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October 2004, re: Reka Limited (We understand from our representa- 
tives, that Quellos has indicated that no actual shares may have been 
transferred.) 

b. Charles Wilk (Quellos) Correspondence to Woodglen I, LLC, dated 

November 2004, (What was stated was that we believe from the docu- 
ments we have reviewed that the referenced transactions were OTC 
contracts, and, therefore, there were probably no exchange traded trans- 
actions of the shares.) 

c. Charles Wilk (Quellos) Correspondence to Woodglen I, LLC, dated 

November 2004, re: Reka Limited (... it appears that the transactions 
involved over-the-counter (“OTC") sales of rights to an underlying port- 
folio of stock (the “Portfolio”) by Jackstones to Barnville.) 

54. Correspondence between John Staddon (European American Investment 

Group) and the Senate Permanent Subcommittee on Investigations, dated 
July 2006, re: Barnville and Jackstones (. . . the portfolio of securities 
traded by and between Barnville and Jackstones was of a purely contrac- 
tual book-entry nature. ... no physical transfer of shares were made. 
No transactions took place over any exchange and no cash transfers 
passed between bank accounts of the two companies.) 

55. John Staddon email, dated July 2000, re: Promissory note (I had assumed 

that we would be having a circular funding pattern . . . such that no 
cash would need to actually pass i.e. purely book entry.) 

56. a. Chuck Wilk/Jeff Greenstein email, dated August 1999, re: POINT 

STRATEGY 

b. Rajan Puri (Euram)/Chuck Wilk (Quellos) emails, dated April 2000, 

re: Further Revisions to POINT (. . . given the “virtual” nature of the 
warrant issue ...) 

c. Reka Limited, US Call Warrants due 2005, Subscription Agreement, 

dated May 2000 

d. EA Investment Services Limited Correspondence to Reka Limited, 

dated June 2000, (. . . 1000 covered call warrants issued by Reka Lim- 
ited on 5 May 2000 .. .) 

e. EA Investment Services Limited Correspondence to Titanium Trading 

Partners LLC, dated November 2001, (. . . 1000 covered call warrants 
issued by Titanium Trading Partners LLC on September 11, 2001 
...) 

57. a. Annual Return of Barnville Limited 

b. Financial Supervision Commission, Isle of Man, Barnville Limited 

c. Annual Return of Jackstones Limited 

d. Financial Supervision Commission, Isle of Man, Jackstones Limited .... 

58. Chuck Wilk emails, dated August 2001, re: Ownership (Barnville is 

owned jointly by Claycroft Limited and Dalecroft Limited, both Isle of 
Man companies. ... I am not at all keen on revealing the ultimate bene- 
ficial owner.) 

59. a. HSBC Account Application for Barnville Limited 

b. Mary Pan/Russell Schreiber (HSBC) email, dated August 2001, re: 

Barnville and Jackstone 
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59. a. HSBC Account Application for Barnville Limited — Continued 

c. HSBC Know Your Customer Information for Barnville Limited 1184 

d. HSBC INDIVIDUAL INFORMATION— KNOW YOUR CLIENT for 

Barnville Limited 1186 

60. a. HSBC Memorandum, dated August 2001, re: NON-CIB GROUP: 

HAIM SABAN FAMILY GROUP 1187 

b. Document regarding Quellos/HSBC transaction (The deferral of -$700- 

750 million for 6 to 10 years is the economic benefit that provides 
Quellos with its fee.) 1190 

c. Russell Schreiber/Mary Pan email, dated September 2001, re: Silver- 

light Enterprises, L.P 1192 

61. a. Chuck Wilk/John Barrie emails, dated August 2001, re: timing issues 

Revised Checklist (. . . from a tax standpoint, I think Silverlight ought 
to hold neweo with Titanium at least a day or two to establish fMtually 
its ownership interest (important for basis shift) to better avoid argu- 
ment that ownership is transitory and could be ignored on a step 
transaction argument . . .) 1193 

b. Chuck Wilk/John Barrie emails, dated August 2001, re: Purchase 

Agreement 1196 

c. John Barrie email, dated August 2001, re: Titanium Trading Partners 
LLC (Returns are calculated based on the sum of the costs of the 
collar, financing, loan fee and structuring fees as a percentage of the 

net gain ! (loss) for each profitability scenario.) 1196 

d. Lana Phillips email, dated September 2001, re: Revised Consents (I’d 

rather not indicate the sequence of these documents in their titles 
because the creation and ownership of the LLC by Barnville and 
EAICS must be completely independent. . . . Showing a clear sequence 
seems to betray that independence.) 1197 

e. Elizabeth Smith/Chuck Wilk email, dated June 2002, /. . . would it 
be reasonable to assume . . . that the opinion should be done by the 

end of June?) 1198 

62. a. Chuck Wilk email, dated December 1999, re: POINT trade (I had 

a meeting this week with Lew Steinberg of Cravath Swaine & Moore 
to finalize the draft of the opinion and to review the economics of 
the trade.) 1199 

b. Christopher Hirata email, dated April 2000, re: POINT (During our 
phone conference with Lew Steinberg, we concluded that on 12 1311 

00 we would have a portion of the loan balance outstanding, ...) 1200 

c. Jeff Greenstein/Andrew Robbins emails, dated September 2000, (Do 

we need to speak with Cravath to be certain as to where to strike 
the call in order to provide enough economics or do we already know 
this?) 1201 

d. Legal Opinion prepared by Cravath, Swaine & Moore, dated August 

2000, re: POINT Strategy 1202 

63. a. Legal Opinion prepared by Bryan Cave LLP, dated October 2002, 

re: POINT Strategy 1226 

b. Representation Certificate of Haim Saban for Legal Opinion prepared 

by Bryan Cave LLP 1287 

c. Representation Certificate of Chuck Wilk for Legal Opinion prepared 

by Bryan Cave LLP 1292 

d. Representation Certificate of Titanium Acquisition Corporation for 

Legal Opinion prepared by Bryan Cave LLP 1302 

e. Representation Certificate of Titanium Trading Partners LLC for 

Legal Opinion prepared by Bryan Cave LLP 1308 

64. Correspondence from William A. Brewer III, Bickel & Brewer, legal coun- 

sel to Charles and Sam Wyly, to the Permanent Subcommittee on Inves- 
tigations, dated July 2006, re: assertion of rights under the Fifth Amend- 
ment 1310 

65. Responses to supplemental questions for the record submitted to: 

a. The Honorable Mark Everson, Commissioner, Internal Revenue Serv- 
ice; 1312 
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66. Responses to supplemental questions for the record submitted to — Contin- 
ued 

b. Michael Conn, Private Bank Northwest Region President, Bank of 

America; 1317 

c. George T. Wendler, Senior Executive Vice President and Chief Credit 

Officer, HSBC Bank USA, N.S.; 1320 

d. Jeffrey Greenstein, Chief Executive Officer, Quellos Group, LLC; 1329 

e. Louis J. Schaufele III; 1679 

f. Michael Chatzky, Chatzky & Associates 1700 

VOLUME 2 

66. Materials relating to Footnotes and Additional Documents cited in Tax 
Haven Abuses: The Enablers, The Tools, And Offshore Secrecy, a Report 
prepared by the Minority and Majority Staff of the Permanent Sub- 
committee on Investigations in conjunction with the Subcommittee hear- 
ing held August 1, 2006: 1743 

[Note: Footnotes not listed are explanative, reference Subcommittee inter- 
views for which records are not available to the public, or reference a 
widely available public document.] 

[*] Retained in the files of the Subcommittee. 

Footnote No. 29, See Attachment 1743 

Footnote No. 33, See Attachment 1749 

Footnote No. 34, See Attachment 1752 

Footnote No. 38, See Attachment 1753 

Footnote No. 39, See Footnote No. 38 (above) 1753 

Footnote No. 44, See Attachments (3) 1776 

Footnote No. 48, See Attachment 1779 

Footnote No. 50, See Attachment 1780 

Footnote No. 51, See Attachment 1781 

Footnote No. 53, See Attachment 1782 

Footnote No. 64, See Attachment 1783 

Footnote No. 55, See Footnote No. 54 (above) 1783 

Footnote No. 56, See Attachment 1804 

Footnote No. 61, See Attachment 1832 

Footnote No. 63, See Footnote No. 48 (above) 1779 

Footnote No. 64, See Attachment 1834 

Footnote No. 65, See Footnote No. 64 (above) 1834 

Footnote No. 70, See Attachment 1839 

Footnote No. 71, See Attachment 1841 

Footnote No. 77, See Attachment 1843 

Footnote No. 78, See Attachment 1846 

Footnote No. 79, See Attachment 1847 

Footnote No. 81, See Attachment 1851 

Footnote No. 82, See Attachment 1852 

Footnote No. 83, See Attachment 1854 

Footnote No. 84, See Attachment 1862 

Footnote No. 86, See Footnote No. 83 (above) 1854 

Footnote No. 91, See Attachment 1869 

Footnote Nos. 92-94, See Footnote No. 91 (above) 1869 

Footnote No. 96, See Attachment 1907 

Footnote No. 97, See Attachment 1908 

Footnote No. 98, See Attachment 1909 

Footnote No. 113, See Attachment 1910 

Footnote No. 115, See Attachment 1911 

Footnote No. 116, See Attachment 1912 

Footnote No. 118, See Attoc/imeftts 1918 
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Yootnote 1^0. 119, See Attachments (2) 1920 

Footnote No. 120, See Attachment 1930 

Footnote No. 121, See Attachment 1932 

Footnote No. 122, See Attachment 1933 

Footnote No. 123, See Footnote No. 122 (above) 1933 

Footnote No. 124, See Attachment 1946 

Footnote No. 126, See Attachment 1951 

Footnote No. 129, See Attachments (2) 1952 

Footnote No. 130, See Footnote No. 129 (above) 1952 

Footnote No. 131 and 134, See Attachment 1985 

Footnote Nos. 135-137 and 139, See Footnote No. 129 (above) 1952 

Footnote No. 140, See Footnote No. 131 (above) 1986 

Footnote No. 142, See Footnote No. 129 (above) 1952 

Footnote No. 143, See Attachment and Footnote No. 129 (above) 1993 

Footnote Nos. 144, 146-147, and 149, See Footnote No. 143 (above) 1993 

Footnote Nos. 155-158, See Footnote No. 129 (above) 1952 

Footnote Nos. 159-163, See Footnote No. 131 (above) 1985 

Footnote No. 164, See Footnote No. 129 (above) 1952 

Footnote No. 165, See Attachment 2006 

Footnote No. 174, See Attachment 2026 

Footnote Nos. 175-176, See Footnote No. 174 (above) 2025 

Footnote No. 179, See Attachments (3) 2030 

Footnote No. 180, See Attachments (2) 2039 

Footnote No. 181, See Footnote No. 179 (above) 2030 

Footnote No. 183, See Attachment 2043 

Footnote No. 185, See Attachment 2044 

Footnote No. 186, See Attachment 2045 

Footnote No. 187, See Attachment 2047 

Footnote No. 188, See Attachment 2048 

Footnote No. 189, See Attachment 2049 

Footnote No. 195, See Attachments (2) (1 of 2 is a SEALED EXHIBIT)* 2050 

Footnote No. 197, See Attachment 2053 

Footnote No. 199, See Attachment 2056 

Footnote No. 201, See Attachment 2065 

Footnote No. 202, See Attachment 2069 

Footnote No. 203, See Attachment 2071 

Footnote No. 204, See Attachment 2074 

Footnote No. 205, See Attachment 2078 

Footnote No. 206, See Footnote No. 201 (above) 2065 

Footnote No. 207, See AWoc/imeftte 16) 2082 

Footnote No. 208, See Footnote No. 201 (above) 2065 

Footnote No. 209, See Attachment 2108 

Footnote No. 211, See Attachment 2111 

Footnote No. 212, See Attachment 2113 

Footnote Nos. 214-215, See Footnote No. 211 (above) 2111 

Footnote No. 216, See AWoc/imeftte 131 2115 

Footnote No. 218, See Attachments (2) 2122 

Footnote No. 219, See Attachment 2124 

Footnote No. 220, See Attachment 2127 

Footnote No. 221, See Attachments (2) 2131 

Footnote No. 222, See Attachments (2) 2133 

Footnote No. 223, See Attachments (2) 2147 

Footnote No. 224, See Attachments (2) 2149 

Footnote No. 226, See Attachments (2) 2157 
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Footnote No. 227, See Attachments (2) 2166 

Footnote No. 228, See Footnote No. 226 (above) 2157 

Footnote No. 229, See Attachments (2) 2179 

Footnote No. 230, See Footnote No. 229 (above) 2179 

Footnote No. 234, See Footnote Nos. 212 and 216 (above) 2113, 2115 

Footnote No. 235, See Footnote No. 209 (above) 2108 

Footnote No. 236, See Footnote No. 195 (above) 2050 

Footnote No. 237, See Attachment 2186 

Footnote No. 238, See Footnote No. 212 (above) 2113 

Footnote No. 239, See Footnote No. 237 (above) 2186 

Footnote No. 240, See Attachment 2187 

Footnote No. 242, See Attachments (3) 2192 

Footnote No. 243, See Footnote No. 220 (above) 2127 

Footnote No. 244, See Attachment 2197 

Footnote No. 245, See Attachment 2199 

Footnote No. 247, See Attachment 2205 

Footnote No. 248, See Attachments (2) 2207 

Footnote No. 249, See Attachment 2209 

Footnote Nos. 250-251, See Footnote No. 249 (above) 2209 

Footnote No. 252, See Attachment 2210 

Footnote No. 253, See Attachment 2211 

Footnote No. 254, See Attachment 2212 

Footnote No. 258, See Attachment 2213 

Footnote No. 260, See Attachment 2214 

Footnote No. 261, See Attachment 2215 

Footnote No. 262, See Attachment 2216 

Footnote No. 263, See Attachment 2217 

Footnote No. 264, See Footnote No. 180 (above) 2039 

Footnote No. 267, See Attachments (3) 2218 

Footnote No. 268, See Footnote No. 180 (above) 2039 

Footnote No. 269, See Footnote No. 179 (above) 2030 

Footnote No. 270, See Attachment 2221 

Footnote No. 271, See Attachments (2) 2228 

Footnote No. 272, See Footnote No. 270 (above) 2221 

Footnote No. 273, See Attachment 2231 

Footnote No. 274, See Attachment 2234 

Footnote No. 275, See Attachment 2239 

Footnote No. 276, See Attachment 2256 

Footnote No. 277, See Attachment 2258 

Footnote No. 278, See Attachment 2259 

Footnote No. 279, See Attachment 2260 

Footnote No. 280, See Attachment 2261 

Footnote No. 281, See Attachment 2262 

Footnote No. 282, See Attachment 2264 

Footnote No. 283, See Attachment 2268 

Footnote No. 284, See Attachments (3) 2269 

Footnote No. 285, See Footnote No. 283 (above) 2268 

Footnote No. 286, See Attachments (3) 2284 

Footnote No. 287, See Attachment 2299 

Footnote No. 289, See Attachments (3) 2304 

Footnote No. 291, See Attachments (2) 2307 

Footnote No. 292, See Attachments (2) 2316 

Footnote No. 296, See Attachment 2336 

Footnote No. 297, See Attachments (2) 2337 
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Footnote No. 298, See Attachment 2341 

Footnote No. 299, See Attachment 2343 

Footnote Nos. 300-301, See Footnote No. 299 (above) 2343 

Footnote No. 302, See Attachment 2346 

Footnote No. 303, See Attachment 2350 

Footnote No. 304, See Attachment 2352 

Footnote No. 305, See Attachment 2354 

Footnote No. 306, See Attachments (2) 2355 

Footnote No. 307, See Attachments (2) 2357 

Footnote No. 309, See Attachment 2359 
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POSSESSION AGREEMENT 


This AGREEMENT is made the 2nd day of April, 2004. 


( 1 ) 


( 2 ) 


Audubon Asset a conqjany incwpor^ed in the Isle of Man having its 

registered office at International House, Castle Hill, Victoria Road, Douglas, Isle of 
(“the Company'’). 

fe. te . ("the Holder") 


(3) ^Asjs^i^rust Company Limited of International House, Castle Hill, Victona Road, 
Douglas, isle of Man ("the Shareholder"). 


WHEREAS:- 

(A) Hie Company is die legal owner of the a^ets described in the Schedule ("the 
assets") 


(B) The Company has prarnitted the assets to beheld by (he Holder at die locations 
indicated in the Schedule. 


(Q The Company and the Holder wish to place on record that the assets remain the 
{Hoperty of the Conqiany. 


(D) The Company wish« to ensure the SMUtity of the assets. 


(E) The Shareholder in its capacity as sole Trustee of the Bessie Trust puraiant to a 
Trust Agreement dated 2"^ February 1994 made between Keith L. King as Settlor 
of the one part and Lome House TYust Limited as Original Trustee of die other pari 
the holder of the issued share capital in (he Company. 

-JT-HIS DEED WITESSES as follows:- 


1. In exercise of the power conferred on the Company in its Memorandum and 
Articles of Association and in particular Regiladon 71 of the Companies 
(Memorandum and Article of Association) Regulations 1988 (which applies to the 
Company) pursuant to which the Company may by power of aOomey or otherwise 
aj^oint any person to be the agent of the Company for such purposes and on stuth 
conditions as the directors of dws Oimpany shall determine, the Company hereby 
permits the Holder to hold the assets as its agent at the locadons identified in the 
Schedule to the order of the Company. 
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2. The Holder by his execution hereof ackiwwiedges that he holds the assets to the 
order of the Company and not b^iefioially and undertakes to the Company to 
maintain the security and conditicai of the assets in such manner as the Company 
may from time to time direct and frir&er to notify the Company of any change in 
the manner in which the assets arc held mcliKhng (without limiting the generality 
of the foregoing) any change in thcfr locafron. 

3. The Holder ftirther undertakes to return to die possession of the Company or to a 
place under the control and management of the Company all or any of the assets 
presently held by him on the tenns of this Agreement, the re^onable costs of any 
such return to be borne by the Company. 

4. The Holder finther undertakes to the Company not to pledge, assign, transfer for 
value or otherwise dispose of the assets to any third party save as may be directed 
from time to time by the Company. 

5. The Shareholder by its execution of this Agreement consems to and approve the 
terms of this Agreement. 

6. This A^eement shall be governed and construed in accordance with the laws of the 
Isle of Man and the parties submit to the non exclusive jurisdiction of the Isle of 
Man Court. 


EXECTED AS A DEED this day of 2004 by each party affixing 

its common seal or setting his hand. 
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SIGNED and DELIVERED 
by the said 

in Ihe presence of: 

THE COMMON SEAL of 

COMPANY 

LIMITED 

was hereby affixed 

in the presence of: 



AB'SLD/CORP/STORE'AUDUBON-ASSET-AGME 
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POSSESSION AGREEMENT 


This AGREEMENT is made the 2nd day of ^rii, 2(K)4. 

BETWEEN:- 

(1) Audubon Asset Limited a comjwny incorporated in the Isle of Man having its 
registered office at International House, Castle Hill, Victoria Road, Douglas, Isle of 
Man (“the Company’’)- 

(2) ("the Holder") 

(3) Aundiy r^rust Con^any Limited of hitemational House, Castle Hill, Victoria Road, 
Douglas, Isle of Man (’’the Shareholder"). 

WHEREAS:- 

(A) The Company is the legal owner of the assets described in the Schedule ("the 
assets") 

(B) The Company has permitted the assets to beheld by the Holder at the locations 
indicated in the Schedule. 

(Q The Company and the Holder wish to place on record that the assets remain the 
property of the Company. 

(D) The Company wishes to ensure the security of the assets. 

(E) The Shareholder in its capacity as sole Trustee of the Bessie Trust pursuant to a 
Trust Agreement dated 2 '^ February 1994 made between Keith L. King as Settlor 
of the one pan and Lome House Trust Limited as Original Trustee of the other part 

holder of the issued share cj^ital in the Company. 

-^CHI^DEED WITESSES as foilows:- 

l. In exercise of the power conferred on the Company in its Memorandum and 
Articles of Association and in particular Regulation 71 of the Companies 
(Memorandum and Articles of Association) Regulations 1988 (which applies to the 
Company) pursuant to which the Company may by power of attorney or otherwise 
appoint any person to be the agent of the Company for such purposes and on such 
conditions as the directors of the Company shall determine, the Company hereby 
permits the Holder to bold the assets as its agent at the locations identified in the 
Schedule to the order of the Company. 
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2. The Holder by his execution hereof acknowledges that he holds the assets to the 
order of die Company and not bmeficially and undertakes to the Company to 
maintain the security and condidon of the assets in such manner as the Company 
may from time to time direct and to notify the Company of any change in 
the manner in which the assets are held including (without limiting the generality 
of the foregoing) any change in tlwir location. 

3. The Holder further undertakes to return to the possession of the Company or to a 
■placs under toe control and management of toe Company all or any of the assets 
presendy held by him on the terms of this Agreement, the reasonable costs of any 
such return to be Iwme by the Company. 

4. The Holder further undertakes to toe Coirqjany not to pledge, assign, transfer for 
value or otherwise dispose of the assets to any third party save as may be directed 
from time to time by the Company. 

5. The Shareholder by its execution of this Agreement consents to and approves the 
terms of this Agreement. 

6. This Agreement shall be governed and consbued in accordance with the laws of toe 
Isle of Man and toe pjuties submit to the non exclusive jurisdiction of the Isle of 
Man Court. 


EXECTED AS A DEED this day of 2004 by each party affixing 

its common seal or setting his hand. 


THE COMMON SEAL of 
AUDUBON ASSET LIMITED 
was hereby affixed 
in toe presence of: 
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SIGNED and DELIVERED 
by the said 

in the presence of; 

THE COMMON SEAL of 

COMPANY 

LIMITED 
was hereby affixed 
in the presence of: 


AB/SlDJCORPfSTORfi'AUDUBWJ-ASSET-AGREE 
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POSSESSION AGREEMENT 


This AGREEMENT is made die 2ndday of 2004. 

BETWEEN:- 


0 ) 

( 2 ) 

( 3 ) 


Audubon Asset Limited a company incorporated in the Isle of Man having Its 
registered office at International House, Castle Hill, Victoria Road, Douglas, Isle of 
Mari (“the Company”). 


ari t the company ). 


. (“the Holder”) 


Aaadyr^iust Company Limited of International House, Castle Hill, Victoria Road, 
Douglas, Isle of Man ("the Shareholder"). 


WHEREASi- 


(A) The Company is die legal owner of the assets described in the Schedule ("the 
assets") 

(B) The Company has permitted the assets to be held by the Holder at the locations 
indicated in the Schedule. 


(C) The Company and the Holder wish to place on record that the assets remain the 
property of die Company. 


(D) 

(E) 




The CompMiy wishes to ensure the security of the assets. 

The Shareholder in its capacity as sole Trustee of the Bessie Trust pursuant to a 
Trust Agreement dated 2"'^ February 1994 made b^een Keith L. King as Settlor 
of the one part and Lome House Trust Limited as Original Trustee of the other part 
is the jesMed holder of the issued share capita! in die Company. 




'HIS DEED WITESSES as foUows:- 


1. In exercise of the power conferred oo the Company in its Memorandum and 
Articles of Association and in particular Regulation 71 of the Companies 
(Memorandum and Articles of Association) Regulations 1988 (which applies to the 
Company) pursuant to which the Company may by power of attcraey or otherwise 
^point any person to be the agent of the Company for such purposes and on such 
conditions as the directors of the Con^any shall determine, die Company hereby 
permits the Holder to hold the assets as its agent at the locations identified in the 
Schedule to the order of the Company. 
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2. The Hoi<fer by his execution hweof adowawledges that he holds the assets to the 
order of the Company and not bmeficiaUy and undertakes to the Company to 
maintain the security and condition of the assets in such manner as the Company 
may from time to time direct and fiirther to notify the Company of any change in 
the manner in which the assets are held including (without limiting the generality 
of the foregoing) any change in their locaticm. 

3. The Holder further undertakes to return to the possession of the Company or to a 
place under the control and management of the Company all or any of the assets 
presently held by him on the tarns of this Agreement, the reasonable costs of any 
such return to be borne by the Company. 

4. The Holder further undertakes to the Company not to pledge, assign, transfer for 
value or otherwise dispose of the assets to any third party save as may be directed 
from time to time by the Company. 

5. The Shareholder by its execution of this Agreement consents to and approves the 
terms of this Agreement. 

6. This Agreement shall be governed and construed in accordance with the laws of the 
Isle of Man and the pjuxies submit to the non exclusive jurisdiction of the Isle of 
Man Court. 


EXECTED AS A DEED this day of 2004 by each party affixing 

its common seal or setting his hand. 
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SIGNED and DELIVERED 
by the said 


in the presence of: 

THE COMMON SEAL of 

'TRUST COMPANY 

LIMITED 
was hereby affixed 
in the presence of: 



A&SLaC 0 ltf/ST 0 M/AUnU 80 N-AS$Fr*ACREE 
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POSSESSION AGREEMENT 


This AGREEMENT is made the 2nd day of April, 2004. 
BETWEEN 


(1) Audubon Asset Limited a company incorporated in the Isle of Man having its 
registered office at intematiomil House, Castle Hill, Victoria Road, Douglas, Isle of 
Man (“the Company"). 

(2) , .ytirk,uri4.I^ {"the Holder) 

(3) JBBwdy^rust Company Limited of International House, Castle Hill, Victoria Road, 
Douglas, Isle of Man ("fee Shar^older"). 

WHERE AS:- 


(A) The Company is the legal owner of fee assets described in fee Schedule ("the 
assets") 

(B) The Company has permitted the assets to beheld by the Holder at the locations 
indicated in the Schedule. 


(C) 'TTie Company and the Holder wish to place on record that the assets remain fee 
property of the Company. 

(D) The Company wishes to ensure the security of the assets. 


DEED 


(E) The Shareholder in its capacity as sole Trustee of the Bessie Trust pursuant to a 
Trust Agreement dated February 1994 made between Keith L. King as Settlor 
of fee one part and Lome House Trust Limited as Original Trustee of the other part 
is the lujgiutyyi bolder of the issued share capital in fee Company. 

) WrrEssE: 


ESSES as follows:- 


1. In exercise of the power conferred on the Company in its Memorandum and 
Articles of Association and in particular Regulation 71 of the Companies 
(Memorandum and Articles of Association) Regulations 1988 (which applies to the 
Company) pursuant to which the Company may by power of attorney or otherwise 
appoiiu any person to be the agent of the Company for such purposes and on such 
conditions as the directors of fee Company shall determine, the Company hereby 
permits the Holder to hold the assets as its agent at the locations identified in the 
Schedule to fee order of the Company. 


Peroiapgnt Subcommittee on tovestigatioos 

EXfflBIT #66 - FN 1152 


CONFIDENTIAL 

SECI00066561 

PSI0007S428 




4943 


2. The Holder by his execution hereof acknowledges that he holds die assets to the 
order of the Company and mt beneficially and imdertak«i to the Company to 
maintain the security and condition of the ^sets in such manner as the Company 
may from time to time direct and frirther to notify the Company of any change in 
the manner in which the assets arc held iaclu<hiig (without limiting frie generality 
of the foregoing) any change in their location. 

3. The Holder further undertakes to return to the possession of the Company or to a 
place under the control and management of the Company ail or any of the assets 
presently held by him on the terms of this Agreement, the reasonable costs of any 
such return to be borne by the Conqjany. 

4. The Holder further undertakes to the Company not to pledge, assign, transfer for 
value or otherwise dispose of the assets to any third party save as may be directed 
from time to time by the Company. 

5. The Shareholder by its execution of this A^eement consents to and approves the 
terms of this Agreement. 

6. This Agreement shall be governed and construed in accordance with the laws of the 
Isle of Man and the parties submit to the non exclusive jurisdiction of the Isle of 
Man Court. 


EXECTED AS A DEED this day of 2004 by each party affixing 

its common seal or setting his hand. 


THE COMMON SEAL of 
AUDUBON ASSET LIMITED 
was hereby affixed 
in the presence of: 





. Director / Secretary 
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SIGNED and DELIVERED 
by the said 

in the presence of: 

THE COMMON SEAL of 

TRUST COMPANY 

limited'^ 

was hereby affixed 
in the presence of; 


Aa5UVCORP/SrORBAUaUBON.ASSET.AOIia 
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POSSESSION AGREEMENT 


This AGREEMENT is made the 2nd day of April, 2004. 
BETWEEN:- 


(1) Audubon Asset Limited a company incorporated in the Isle of Man having its 
registered office at International House, Ca^ie Hill, Victoria Road, Douglas, Isle of 
Man (“the Company”). 


(2) 


("the Holder") 




Douglas, Isle of Man ("the Shareholder"). 


WHEREAS: - 


(A) The Company is the legal owner of the assets described in the Schedule ("the 
assets") 

(B) The Company has permitted the assets to be held by the Holder at the locations 
indicated in the Schedule. 

(C) The Company and the Holder wish to place on record that the assets remain the 
property of the Company. 

(D) The Company wishes to ensure the security of the assets. 

(E) 'rhc Shareholder in its capacity as sole Trustee of the Bessie Trust pursuant to a 
Trust Agreement dated 2"^ February 1994 made between Keith L. King as Settlor 
of the one part and Lome House Trust Limited as Original Trustee of the other part 
is the^ u^^^Bcl holder of the issued share capital in the Company. 

THIS-DEED WITESSES as follows:- 

I. In exercise of the power conferred on the Company in its Memorandum and 
Articles of Association and in particular Regulation 71 of the Companies 
(Memorandum and Articles of Association) Regulations 1988 (which applies to the 
Company) pursuant to which the Company may by power of allomey or otherwise 
appoint any person to be the agent of the Company for such purposes and on such 
conditions as the directors of the Cwnpany shall determine, the Company hereby 
permits the Holder to hold the assets as its agent at the locations identified in the 
Schedule to the order of the Company. 
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2. The Holder by his execution h«a^f acknowledges that he holds the assets to the 
order of the Company and not bsieficially and undertakes to the Company to 
maintoin the security and condition of the assets in such manner as the Company 
may from time to time direct and frnther to nodfy the Con^jany of any change in 
die manner in which the assets are held including (without limiting the generality 
of the foregoing) My change in dieir locarion. 


3. The Holder further undertakes to ledim to the possession of the Company or to a 
place under the control and managenoent of the Company all or any of the assets 
presendy held by him on die toms of this Agreement, the reasonable costs of any 
such return to be borne by the Company. 

4. The Holder further undertakes to the Company not to pledge, assign, transfer for 
value or odierwise dispose of the assets to any third party save as may be directed 
from rime to time by the Company. 

5. The Shareholder by its execution of this Agreement consents to and approves the 
terms of this Agreement. 

6. This Agreement shall be governed and construed in accordance with die laws of the 
Isle of Man and the parties submit to the rwn exclusive jurisdictioa of the Isle of 
Man Court. 


EXECTED AS A DEED this day of 2004 by each party affixing 


its common seal or setting his hand. 

THE COMMON SEAL of 
AUDUBON ASSET LIMITED 


Holder 


was hereby affixed 
m the presence of: 



. Director ; 


Secretary 
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SIGNED and DELIVERED 
by the said 

in the presence of: 


THE COMMON SEAL of 

COMPANY 

LIMITED 
was hereby affixed 
in the presence of: 


Aa/SLTVCORP.'STOBE/AUOUBW-ASSET-ACREE 



COIMFDENTiAL 

SECI00066574 

PSI00078441 


Pnge: 


4950 



CONFIDENTIAL 

SECI00066575 

PS100078442 



Page: 


4951 



CONFIDENTIAL 

SECI00066576 

PSW0078443 



4952 


ftv/dt-03/8157-002in 

IRISH TRUST GROUP 

MEETING WITH TRUST PROTECTORS & FAMELY MEMBERS 
ON 

TUESDAY 27 MARCH 2001 AT 11:00 AM 

TOPICS FOR DISCUSSION; 

1. STATUS of PROTECTOR COMPANY formation 

Following Resignation of MF & Appoinonent of MB. 


2. IDENTinCATION of SPECIFIC COMPANIES with BENEFICIARIES and NEW 
LETTERS of WISHES - Possible Loan Arrangements via Special Purpose Vehicle 
administered at Queensgate to facilitate back to back transactions. rtVcfRTWJSTj 


3. 3 1 DECEMBER 2000 Accounts & Independent Review (KPMG). 


4, ART/COLLECTIBLES ISSUES (SOULEEANA LIMITED) 

a) "^Possession Agreement” format; 

b) Completion of Schedules; 

c) Insurance policy endorsement/additional premium r^uired for recent increase In 
cover. 


5. CW FAMILY REAL ESTATE PROJECTS 

a) Little Woody Creek Road Ltd ~ Activated; 

b) Lambda A Ltd/Lambda B Ltd - still required? 

c) Stargate Farms Ltd - Activated. 


(Cont/d... 
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6. PRECEPT FUND/RANGER FUND Investments (Devotion Ltd). 

Final transaction/sharehoiding details awaited following reorganisation. 


7. REVIEW of INVESTMENTS HELD in ASSOCIATED Cos:- 


a) TYLER TRUST to sell shareholding in IRISH HOLDINGS LTD to SOULIEANA 
LTD. 

b) TYLER TRUST has sold shareholding of SCOTTISH ANNUITY & LIFE 
HOLDINGS LTD (“SA”) to SOULIEANA & Lehmans are Hquid^ing diis 
holdiz^. 

c) SOULIEANA LTD holds SCOTTISH HOLDINGS LTD Class “C” Shares. 

d) SOULIEANA LTD holds Ordinary Shares in SA, 

e) TYLER TRUST & SOULIEANA LTD hold Class “A” Warrants re. Oirfinaiy 
Shares in SA. 


S. Variable Lifis Split Dollar Policies. 


9. Possible revision of custody arrangements for key trust documentation. 


FW 
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SOTHEBY’S 

3* 35 New Bond Street, London WlA 2 .Aa 
T elephone: (OUl) *» 8080 Telee: 24454 SPBLON’-C 
Telefax No: (OVl) 409 3100 

RcpHcioJ at ilic al>o^c addfc«. R'g. No B74867 

Client Account: -■''■">’-'^1'’ 

M r ? il h e r y i -Vy ] y 
.'Huf Beverly D:-:ve 

Te:^a’i 


Buyer’s Invoice 

Please Ktum top copy with paynient 

VAT Res- ^^2 54W 63 


Invoice Number ls 640000 IS DUPLICATE 

Invoice Dale jp jqx ij,; 

ISalelniie BRIIUH PAINHN'0.5 


VAT on'-yammer Price 
kaVe j Amount 


la-x Poinx: 10 96 

S^^eDate U) /tvl 96 


I VAT On Boyer 'i Pnemlum 

Rate I An^nl 


The lollowinf ti-'ivp bppQ ^oJrt under xhe i^argin scheme 

nrui inptif r/i\ rtf-ri irrioh heeii and will, .not h«- claimt-'-ri oy Spr he hy ’ s . 


01 26 l 40000 . Do 

4 501 . 1,00 


1 55 '»j 4.00 
h '5 -On 


I 55500. oi 
51 “ 5 . Oi. 


M.lU.00n 1 




.00 n>i‘ 5 .ij 0 


O.Oil 16067^,00 


All piTyniciils imiil be made in Pounds Suilinj> I'olal Due 


aCCOKMNO to ;'o/m IT ION'S Of EirSIXESS. t'AVJIENT IS PIE jMMiTi|ATti..V AND l.AIE 

PAY.MENI Hill EE LlM-li TO INTEREST CHAEOEP AT IS. -00 i PER .V^'NCM 
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Lome House Trust Limited 

Lome House • Castletown • ■ Ide • Britidi Isles 

Telephonc+ 1624823579 • Fax + 1624822952 


Mr M WiUianis 

Fritz Companies (UK) Limited 

Unit 14 

Saxonway Trading Estate 
Harinondsworth 
Middlesex UB7 OLW 


= Redacted by the Permanent 
Subcommittee on Investigations 


31 St July 1996 


Fax to: 0181 j 


Dear Mr Williams, 


‘Noon Day Rest’ 

Further to our telephone conversation, please find following an invoice from Sodieby’s 
for the above mentioned painting. 

The delivery address is c/o: Maverick Capital 

8080 North Central Expressway 

Suite 1300 

LB-31 

Dallas, Texas 
75206-1895 

Please do not hesitate to call if you need any further information. 


Yours sincerely. 




o^‘“ 




Fiona Crcllin 


iRlemci: hnp llwv.w.iosne-ho\ne.eou\r LixMcrf le <onhK( inminai Bviineti Sy IM< oT Mu 

Email- |an«t»!@lome-lioutt com f Kucid S»y«vi»>e» C<»ub>iM> 


RegiiMTcd in lsl« ef M»n J056 
Tdt* Ha. 


A.J.huchanan {Chairman) r.C A • R.Buchanan (Managing) • R-LCollislcr • M.G.GisbomeF.C.A. 
A.F.Hotilcr • t he FarloIKosse (Ireland) A-E. Wider • J.K.Basnet{Ncpal)(a]icma{e) • S.F.Caims (alternate) 
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Mr. Roger Bell. 
Sotheby’s, 

34-35 New Bond Street, 
London WlA 2AA. 


25th July, 1996. 


‘Noon Day Rest’ - Invoice Number LN640600I8 

Further to our earlier telephone conversation, I hereby confirm that the above painting 
should be invoiced to Fugue Limited C/o Lome House Trust Limited, Lome House, 
Castletown, Isle of Man IM9 I AZ for the attention of Ronald Buchanan, Fax number 
01624 822952. 

Please be advised that we have instructed Bank of Bermuda (Isle of Man) to transfer 
£155,500.00 to your account with Barclays Bank, 160 Piccadilly, London for value 
tomorrow. 


Barbara Wade. 
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Jul. IB 1936 03:13PM PI 


FACSIMILE COVER PAGE 


TO: 

Ronnie Buchanan 

From: 

Michelle Boucher 



Fax: 

809-;949-2519 

FAX; 

011-44-1624-822-952 

Tel: 

809-949-0658 

DATE; 

JulyiSth, 1996 




We are transmitting 3 page(3). Please contact the undersigned if there Is a problem 
with the transmission. 


Dear Ronnie, = Redacted by the Permanent 

Subcommittee on Investigations 

re; Fugue Limited 


The protectorates committee recommends the acquisition of a piece of artwork for Fugue 
Limited, as follows: 

The painting is at Sotheby's U.K. for sale for GBP 155,500. Sltould you proceed with the 
acquisition, please make reference to Invoice # LN6406001 8. I have attached a 
description of the painting which is named ‘Noon Day Rest'. 

The protectorates also recommend shipping the painting to 8080 N. Central Expressway, 
Suite laflO, D allas. Tex as, using Fritz Convpanies to handie^ieshipment. The contact 
name for Fritz is as follows; 

Jim Webster 

Assistant Import Manager 
Friu Companies Inc. — - 
8920 Royi Lane 
Irving Te xas 7506J^ '^' 
teI;214-9M||||| 
fax:2I4-fliHI 

Ir' ' -■ 

The protectorates also recommend tliat the painting be insured. Please arrange for 
appropriate insurance lo be placed on tlte aitwork. Kindly advise me as to Ute process of 
insuring the artwork, wid which company has been selected as the insurer. 



Finally, the piotectoretes recommend selling pait of Fugue’s Treasury Bill that is 
scheduled to mature on August I st, 1 996, in order to finance the acquisition. 

Please address this purchase as soon os possible, if you have any questions, please contact 
me directly. 
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Lome House Trust Limited 

Lome House • Caslictown • IslcofMan • British Isles 
Tcicphonc-t 1624823579 • Fax4 1624 822952 


Ms. Michelle Boucher, 

The Scottish Annuity Company (Cayman) 
Grand Cayinan. 

Fax to 00 1 809 94S 24^. 


Ltd., 


19th July, 1996. 


'Noon Day Rest' 

thank you for your overnight fax. We will put in train 
the necessary actions but we would draw to the Committee of 
Protectors’ attention that they are recommending the substitution 
of a very safe, income-producing asset by one which might be 
difficult to sell at a profit at short notice and which generates 
no income, especially since it is suggested that the Trustees 
should buy it - through Fugue Limited, which is wholly owned by 
The Bessie Trust - at 222%- of the pre-auction estimated price. 

Wc would therefore ask them to confirm, either directly to 
us or through you under your delegated authority, that; 

i) they do not believe that the beneficiaries will need the 
income which the proposed purchase price could have generated 
in the near or medium-term future. 

ii) that they believe that, over the long term, the painting 
will gain appreciably more in value than would Treasury Bills 
with the income reinvested. 



We agree that the painting should be insured at all times 
but suggest that the shipper will probably have a standard policy 
to cover the journey to Dallas (we will check that this is so). 
Once it is there it could most conveniently be included as a 
separately listed item on a household insurance item. We would 
then pay a pro rata share of the premium. If, for any reason, this 
procedure will not be acceptable we will seek to discover which 
fine art insurer will cover risks in America but warn that this 
might prove a more expensive option. 

\i 


Director, Lome House Trust Limited 
Trustee; The Bessie Trust. 



I hUj- I’/nuw h.'uif v-.ini iii tovc.iii.oiC by fce hie Of Mw R«jiiter«4 in I»le of Mw No 2056 

eenci.!.fl'!..n(e.b„uK v-oi-i fuiwcrf Sui^.vWMX CofnomMei. Telex No 62926 

A J hucii.iii;ifi{C'}i5iirHimi3i'.C A • R Buchaimii (Managing) • RJ.Collistcr - M.G.Gisborne F.ca 
A Mkililcr • 'J lici:3rto/Kossc{!iclaiid) • A H.Wiclcr -J K Basnet {Ncpal)(aUcrnaic) • S.F,Cairns(aUernalc) 
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FAX TRANSMITI AL Maverick 


TO: 

Koii.ald Jiuchanan 

FROM. 

Mike French 

COMIANY: 

l.oriir House Trust 

PflONH: 

214 891 83S0 

PilONi:: 

d-1 (>24 S23 579 

FAX: 

214 891 8321 

J AX: 

44 €24 822 952 

DATE: 

July 19, 1996 

NUMHFR or rAOliS (inclodinf, cover): 3 

TIME: 

10:43 AM 


Attaclicd is from ihe Deed of Settlement of tJw Hessie Trust. This langiage dcaily 

outlioi iy-i'.s n purchase of personal property for personal use or ciyoyiiicnt in specie by aay 
beneficiary. 

I Inicss ilicrc is a dcai and luicquivocal requirement of lOM law (whicK 1 doubt), that any such, 
pmcliase that is .specifically autlion?cd b}' the. trust agreement must nevertheless be vveiglied 
against the investtnnit ietorn.s that could otherwise be obtained on the funds, then 1 must ^sume 
tliat litis transaction is authori7C{l and lawful. If you wsh to search for such a legal piohlbiUon, 
you should do .*50 at your own expense and not that of the liust 


The i’uttcctois have aU^ady ic-commcnd this Uansaction. Please advise if you are unwilling to 
proceed on that basis in light of the fijci-iicil authori7ation for the transaction contained in the 
1 rust Deed 


We need to resolve this issue at once. 
Rcgaids 


M.^vo.lcV • 8080 Mortii Ccjttial Fxpiessway* Suite 1300 •/.B-3! • Dallas, Texas 7S206-1895 



19- ji.t - I'i'-.-i:. 


214S9JS?U^ 


P.0Oi 
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Ms. Michelle Boucher, 

The Scottish Annuity Company {Ca>anan) Ltd., 
Grand Cayman. 


Fax to 00 1 809 949 2519. 


July , 1996. 




'Koon Day Rest' 


We need to receive written confirmation that the 
Committee of Protectors have considered the points raised in our 
fax of 19th July and that they continue to recommend that the 
Trustees should buy the above painting for £155,000 in order that 
we can settle with Sotheby's and arrange shipping and insurance. 


R. Buchanan, 

Director, Lome House Trust Limited 
Trustee : The Bessie Trust . 


Permaneot Subcommittee op InvestieatioM 
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Ms. Michelle Boucher, 

The Scottish Annuity Company iCayman) X#td., 
Grand Cayman. 


Fax to 00 1 809 940 2519. 


July 23rd, 1996. 


*Koon Day Keat' 

We are now holding funds on overnight deposit ready to 
buy the above painting as soon as we receive written confirmation 
that the Committee of Protectors have considered the points raised 
in our fax of 19th July and that they continue to recommend that 
the Trustees should buy the above painting for £155,000 


R. Buchanan, 

Director, Lome House Trust Limited 
Trustee: The Bessie Trust. 
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FAX TRANSMITTAL 


Maverick 

'i'O; KoiiMd llucliaiiau 

FROM: 

Mike French 

C-OMPAN Y : Lor«c House Trust 

RHONE: 

214891 83S0 

PHONl::: 44 624 S23 579 

FAX: 

214 891 8311 

VAX-. 44 624 822 952 

HATE: 

July 24, 1996 

HUMiU'R 0]-‘ PAGl'-S (includinp. covet): 2 

TIME: 

17:01 PM 


COMMKNIS: 

Please advise if this leticr will be adequate for your puri>oscs in connection with the proposed art 



Maverick Capua! • 8030 Nortli Ccutral lixprcssway* Suite 1300 ♦LB-31 •}3aiias, Texas 7520&-I895 


1- 3i,K - I'iOv 


?ME:9je?45 


p.eoi 
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July 24, 1996 


Mr. Ronald Buchanan 
l.omc House Trust Limited 
Lome House 
Castletown, Isle of Man 
British Isles 

Re: The Bessie Trust 
Dear Mr. Buchanan: 

Tl^c undersigned is included as a beneficiary of the trust referred to above (the “Tnisi**) and the 
spouse and issue of Uie undersigned arc also included as such beneficiaries. 

I have been advised that in connection witli a proposed purchase of art by a corporation owned 
by the Trust, I .ornc House as trustee of the Trust has inquired as to whether or not the 
bencficiai ics of the trust have any foreseeable need for the funds necessary to purchase the art 
(approximately 155,000 GBP) or the income that could otherwise be earned on such fimds in 
short-tena US Treasury Bills. 

This is to advise you that to my knowledge, neither I, nor my spouse nor any of ray issue has any 
foKSccablc need for such funds or any such income thereon. 


Sam Wyly 


24-JLlL-i'W. 


CONFIDENTIAL 
PSIOOl 19264 



4964 



Michael C. French, Esq., 
Maverick, 

8080 N. Central Expressway, 
Dallas, 

TX 75206. 

Fax: 010 1 214 891 8245 


July 25th, 1996. 


thank you for your overnight fax. Your proposed letter 
will do very well. 

I am sorry if we appeared excessively obdurate on this 
matter but, as you know, the legal responsibilities of a trustee 
are more onerous than those of a banker or portfolio manager. 

This subject will, as it happens, be considered at a 
seminar which is to be held in Castletown on Thursday, September 
19th. We would welcome it if you could manage to attend, one week 
before we expect a return visit by you, Shari and Michelle. 

A brochure for the seminar will be included with the copy 
of the Lome House Report which we plan to mail from New York next 
week. The talk by Paul Moulton on offshore funds, their 
performance and charges might be of interest to you wearing your 
Maverick hat as he is the most respected analyst of such matters 
on this side of the Atlantic. 

Regarding the painting, Sotheby's invoice includes a second 
painting, bought for £5,175 inclusive. Would the Committee of 
Protectors like Fugue Limited to buy this one also ? It would 
simplify payment, delivery and insurance. 

f 

R. Buchanan. 
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Mr, Roger Bell, 
Sotheby’s, 

34-35 New Bond Street, 
London WlA 2AA. 


25th July, 1996. 


‘Noon Day Rest’ - Invoice Number LN64060018 

Further to our earlier telephone conversation, I hereby confirm that the above painting 
should be invoiced to Fugue Limited C/o Lome House Trust Limited, Lome House, 
Castletown. Isle of Man 1M9 lAZ for the attention of Ronald Buchanan, Fax number 
01624 822952. 

Please be advised that we have instructed Bank of Bermuda (Isle of Man) to transfer 
£155,500.00 to your account with Barclays Bank, 160 Piccadilly, London for value 
tomorrow. 


Barbara Wade. 
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THE TRUST COMMITTEE OF EORNE HOUSE TRUST LIMITED 
TRUSTEES OF THE BESSIE TRUST 
RESOLUTION IN WRITING 


We the undersigned, being ail the members of the above-mentioned Committee, pursuant to 
the powers vested in us by the Articles of Association of Lome House Trust Limited in its 
capacity as the Trustee of the above mentioned Trust, do h»eby resolve:- 


1 . THAT the trust, in accordance with the wishes of the Committee of Trust Protectors, 
purchase the “Noon Day Rest” painting from Sotheby’s at a cost of £155,500.00 and 
that it be delivered to at 8080 North Central Expressway, Suite 1 JOO. Dallas. Texas. 


Dated 29lhluly 1996 

Committee Members 
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part of the world and whether or not including any one or 
more or all of the Trustees) of and for the purposes of any 
scttloTaent administered and taking effect in any part of the 
world established for the benefit of such one or more of the 
Hcneficiaries and so that upon any such transfer the 
property so transferred shall be held upon the trusts and 
with and subject to the powers and provisions declared and 
contained in the settlement to the trustees whereof the same 
is transferred (hereinafter called the “transferee 
settlement") freed and discharged from all the trusts powers 
and provisions of this Deed of Settlement PROVIDED ALWAYS 
that: 


(1) No such transfer shall be made if any member of 
the class of Excepted Persons shall be or may 
become capable of benefiting under the transferee 
settlement; and 

(2) In making such transfer due regard shall be had 
to any applicable rule against perpetuities. 




(1) The Trustees shall have power at their absolute discretion: 

(a) to invest in the purchase of, freehold or 

leasehold property or chattels for use or 
occupation or otherwise for enjoyment in specif 

It” 52 2146918245 
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by any Beneficiary upoR such tetrms an«a conditions 
as the Trustees shall think fit and to enter into 
such compromises and arrangements with regard to 
or grant such charges options and other rights 
over the Trust fund as they shall think fit. 

(b) to guarantee the liabilities and obligations of 

any Beneficiary and to pledge charge or otherwise 
deal with the Trust Fund or the income thereof or 
any part thereof respectively In support of any 
such guarantee . 


(c) to apply any part of the capital or income of the 

Trust Fund in effecting purchasing or otherwise 
acquiring and paying premiums on any policy or 
policies of assurance upon the life or lives of 
any person or persons whether such policies be 
whole life or endowment or policies to cover 
death within any term (howsoever short) or 
policies restricted to death by accident and 
generally upon any terms and conditions as the 
Trustees shall think fit and the Trustees shell 
have all the powers of an absolute beneficial 
owner as respects any policy forming part of the 
Trust Fund including the power to exercise any 
option afforded by such* policy or to sell or 
realise any such policy or convert it into any 
other form of assurance. 
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FAX TRANSMITTAL Maverick 


TO: 

Ronald Bucbanais 

FROM; 

Mike French 

COMPANY: 

Lome House Trust 

PHONE; 

2148918350 

PHONE; 

44 624 823 579 

FAX: 

214 891 8311 

FAX; 

44 624 822 952 

DATE: 

NovcntherlS, 1996 

NUMBER OF PAGES (including cover): 

TIME: 

10:17 Ail 


COMMENTS: 

Rc: Bessie Trust 

Tlie widcrsigncd Protector of Tiie Bessie Trust has consohed with the Brst-narued US benefiidary 
of Oie Trust regarding the proposed purchase by the Trust of certain works of art described on 
attached page. It has been represcui^ by sucli person that no current bcDeflciary affiliated with 
such person has any iouuediate foreseeable need for tire funds requhod to acquire such works of 
art or any investment returns on such fimds. 

Accordingly, the Protectors do not object to tlic purclxasc of such works of art by the Trust. Due 
to the holiday hero in tlie US, Ms. Robertson is not available to sign this fax, but I wn advised 
that she approves. 



Mavciick Oipitat • 8080 North Central Expressway* Suite 1300 • LB41 • Dallas, Texas 75206-1893 


5-l-tOU-iCr5s a-i:42 
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' 13TH Floor 

HOV-2S-9* nOH H4:r.n PH viopt e . scMOM. LI d. 



510 SI. LpMU Street 6Z3 RoiijU Street 



^.0.8. Nfiw Orleans. LA 
TEBMS: Net 
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Rena Alexander 


From; Michelle &DiJch©' [mboucher@candw.kyl 
Sent: Wednesday. Januay 05, 2005 10:36 AM 

To: Rena Alexander 

Subject; Re: Art 

sounds good - 1 think Eliot Yeary Garfiery as curator for the collection should write a letter or give a notice to A^idubon 
Assets of this exchange - address to David Harris @ IFG international > she should have the address details * THanksI! 

— Original Message — 

From: Reria Alexander 
To: Michelle Boucher 

Sent: Wednesday, January 05, 2005 1 1 ;25 AM 
Subject: RE: Art 

How about two for one? I have “The Glory of Departing Days" Jc»eph Farquarson R.A. and “A Scene in Venice" 
/Vitonio Paoletti for $1 .260.00 each. 

Efizabetf) is still in Aspen, but I will have her transfer these in her database and i will show the trade on Sam's books, 
Thanks. 


From; Michelle Boucher [mailto:mboucher@candw.lcy] 

Sent: Tuesday^ December 28, 2004 7:57 AM 
To: Rena Alecander 
Cc; Keeley Hennirgton 
Subject: Re: Art 

yes. owned by audubon, original cost was $2,520. do you have a similarly valued piece owned domestically that the 
trustees ccxild consider swapping out poifoiio for? 

— Original Message 
From: Rena Alexander 

Sent; Thursday. December 23, 2004 10:21 AM 
Subject Art 

Michelle, 

i hate to bother you, but I know Margot is out. Does Audubon Assets own ‘t)ff in the Distance” by William 
Madiews? He just gifted it to a friend. 

Thanks, 

Rena 
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From: Rena Alexander 

Sent: Wednesday, ianuarv 05, 2005 6:50:33 AM 

To: 'Michelle Boucher' P"' ,p.H,rtedbvthePermanenl~~ 

Subject: RE: Art "" 

Thanks so much, I’il let you know ASAP 

R 


From; Michelle Boucher [mailto:^ 

Sent: Wednesday, January 05, 2005 2:33 PM 
To: Rena Alexander 
Subject: Re: Art 


good thought :-) let me know, I've cleared the concept on my end so we are good to go 
when we find substitution. 

Original Message 

From: Rena Alexander 
to: Michelle Boucher 


w 


Sent; Wednesday, January 05, 2005 3:29 PM 
Subject: RE: Art 

I had an after thought on these two paintings. I'm going to check with Elizabeth and 
make sure we know where they are. They maybe very very very old painting, so I 
need to check before we swap. I’ll let you know as soon as possible. 

Thanks, 

Rena 


From: Michelle Boucher [n 
Sent: Wednesday, January 05, 2005 10:36 AM 
To: Rena Alexander 
Subject: Re: Art 


sounds good - 1 think Eliot Yeary Gallery as curator for the collection should write a 
letter or give a notice to Audubon Assets of this exchange - address to David Harris @ 
IFG International - she should have the address details - THanksI! 
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MMMMMM = Redacted by the Permanent 

Subco mmittee o n Investigations 

— Original Message — 

Fromi- R4tia Afexafld#r - 

To; Michelle Boucher 

Sent: Wednesday, January 05, 2005 1 1 ;25 AM 
Subject; RE: Art 

How about two for one? i have “The Glory of Departing Days” Joseph Farquarson 
R.A. and “A Scene in Venice” Antonio Paoletti for $1 ,260.00 each. 

Elizabeth is still in Aspen, but I will have her transfer these in her database and I will 
show the trade on Sam's books, Thanks. 


From: McheUe Boucher 

Sent: Tuesday, December 28, 2004 7:57 AM 

To: Rena Alexander 

Cc: Keeley Bennington 

Subject: Re: Art 

yes, owned by audubon, original cost was $2,520. do you have a similarly valued 
piece owned domestically that the trustees could consider swapping out porfolio for? 

— Original Message 

FfoBit Reria Alexander ' ; ' ? 

to; Michelle Boucher 

Sent: Thursday, December 23, 2004 10:21 AM 
Subject; Art 

Michelle, 

I hale to bother you, but I know Margot is out. Does Audubon Assets own 
"Off in the Distance” by William Mathews? He just gifted it to a friend. 

Thanks, 

Rena 
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PSI_ED00034878 


4975 


Rena Alexander 




From: Rerw Alejeinder 

Sent: Tuesday. January 18. 2005 2:14 PM 

To: ‘Michelle Boucher' 

Subject: RE: Painting 


Ok iefs go ahead and book it for December-ok? 



. = Redacted by the Permanent 
Subcommittee on Investigations^ 


From: Michelle Boudver [| 

Sent; Tuesday, January 18, 2005 2:05 PM 
To: Rena Alexander; MMadrtnis<a|||||M 
Subject: Re; Painting 

! think this will work. 

— Original Message — 

From; Ren a ,^exander 
To: MMaclnnist 
Cc: Michelle Boucher 
Sent: Tuesday, January 18, 2005 2:16 PM 
Subject: Painting 

Margot, 

Sam and Cheryl gifted "Off in the Distance" worth $2,520.00. Audubon Assets owns this painting and I would 
like to trade two Pierre Boncompain serigraphs for it. 

They are: "Rocking Chair” and “LUac of the Garden' worth $1 .500.00 each. This is the best I can do In getting 
something dose to the $2,520. 


Thanks. 

Rena 


0 (J 0 K 


-k> \ycrtri-- 


PArmancpt Subcommittee on iBvestigatlops 

EXHIBIT #66 
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Rena Alexander 


From: Ma-got Macinnis [mmacinnis^|[mi|^ 
Sent: Wednesday, Febaiary 02, 2005 1 1 :00 AM 

To; Rena Alexander 

Cc: Michelle Boucher 

Subject: RE: Art Exchange 


= Redacted by the Pemianent 


Hi Rena, 



We are booking the art exchange below in December (which I hope to 


Kind regards. 


Margot 


From: Rena Alexander [mailto:raiexander@htstcom] 
Sent: Wednesday, February 02, 2005 11:49 AM 
To: Margot Macinnis 
Subject: Ait Exchange 


Margot, 

Hope had a great vacation/holiday. I had e-maiied Michelle about an exchange of art toat Sam gifted at 
Chnstmas. 1 just want to follow up and make sure it works for you and the Trustees as well. I want to exchange your “Off 
in the Distance" worth $2,520.00 for two Pierre Boncampaon serigraphs. 1 ) “Rocking Chair" 2) "L3ac of the Garden" each 
worth $1,500.00. Please let me know if this worths for you, so we can book as an December exchange. 

■Rianks, 

Rena 




A -tr 


<Li^ 








p«.rfngn»iit Subcommittee on lovesttgations 
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as*” May, 2005 


Ms. Anna Benbatoul 
Audubon Asset, Limited 
International House 
Castle Hill 
Victoria Road 
Douglas, Isle of Man 

Dear Ms. Benbatoul: 


Via Fascimile Transmission 
(01624) 624469 


I am writing to you in response to your two emails dated 1 6* May, 2005 to Kelly Elliott 
of the Elliott Yeary Gallery requesting confirmation details regarding acquisition and sale 
of and “The Negro and The Alligator" and “The Indian Tribes of North America”. 


As administrator of the art inventory system, I can confirm the following information: 


“The Negro and The Alligator" was acquired by Audubon Asset, Limited on September 
23, 1998 for US$390,000.00. Following the recommendation of Elliott Yeary Gallery, 
this piece was sold on April 25, 2005 for US$400,000.00 


“The Indian Tribes of North America” was acquired by Audubon Asset, Limited on 
September 24, 1998 for US$145,000. This set of three bound leather books, dating from 
1 838, is currently with Sotheby’s, New York for auction, Jime 16, 2005, listed as sale 
number N08108, Lot # 204 with an estimated sales price of US$70,000.00 to 
US$100,000,00. 


Please_feet_ftee to contact me in the future regarding additional information requests at 
214 


Yours sincerely. 


Elizabeth Yeary 


j — = Redacted by the Permanent 

,,___^SubcomrmtteeonJnvesttgations 


Copy: Kelly Elliott 


Permanept Subcomniittee op In vestieatioos 

EXHIBIT #66 -FN 1156 
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HAMMER GALLERIES 

, West 57th Stret*l,Nw'Ywk.N.Y l«Ji« 

&4abli5h(.*d 1*>2H 

Tel, (212) 644-4400 
F.iv:|2)2)M4-44(I7 


September 23, 1998 
Mr. Ken Jones 

Audubon Assets, Ltd. do Internationa! House 
Castle Hill, Victoria Road 
Douglas, Isle of Man, 1M2 4RB 


INVOICE 98-0105HS 


Thomas Han BENTON 
The Negro and the Alligator, c. 1927 
Oil on canvas laid down on board 
4S 1/2 X 33 inches 

C2673I-(X)1 Special Price 


Total 


SpiN'Mli/in^in l^lh StJiMhCcAlury Europc-m & Aiwric.vi Psinlings 


coin 


S 390,000.00 

$ 390,000.00 


EXHIBIT #66 -FN 1156 


HG0051 
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FAX TRANSMITTAL 

I = Redacted by the Permanent 

TO; Michelle Boucher 

FROM: 

Shari 

COMPANY: 

PHONE; 

214-880-4050 ^ 

PHONE: 345tBBIi 

FAX: 

214-880-4053 

FAX: 

DATE: 

April 21, 1999 

NUMBER OF PAGES (including cover): / ^ 

TIME: 

lOiOOam 


As in the past, the protectorate committee recommends that Tyler Trust (SouUeana Limited) 
consider the purchase of collectibles and artwork. I am attaching invoices from Marguerite 
Theresa Green and Associates, Inc totalling $224,298.26. 

I am obtaining insurance on behalf of Soulieana, as requested. Pictures of these collectibles will 
come by courier with the original invoices. 

If possible, could these funds be wired AS SOON AS POSSIBLE since vendors need to be paid 
immediately. Wiring instructions are: First National Bank of Park Cities, Dallas TX, ABA 
1 1 1014325, for the account of Marguerite Theresa Green and Associates, Inc., Acct. No, 



Thank you. 


300 Crescent Court • Suite 1000 • Dallas. Texas 75201 • 214/880-4056 


Permanent Subcommittee on Investigations 

EXfflBIT#66-FN1157 
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Api^-0,e-99 12:Z3P M. GREEN & ASSOC. 


214 52e 0492 P . 07 


Invoice 

Marguerite Theresa Green and Associates, 

invoice (^te: 

4/1/99 

Voice 
Fax: 



1 


SoWTo: 

Soulieana Limited 
c/o Lome House Trust Limited 
Castletowii, Isle of Man 
British Isles 


Customer IDsouoo o 


Customer PO 


Payment Terms 

Prepaid 


Sales Rep ID 


Description 

UPSTAIRS SITTING ROOM 

A mid-isch century Chinese pottery figure of an elder . {$7200. 00 

X 20%) 


Due Date 

4/i/99 

Amount 
8, £40.00 


PLEASE NOTE; The above items do not include sales tax, 
cartage, freight, crating, uncrating, storage, receiving, 
make-ready, delivery, or installation. All prices and 
orders are subject to confirmation by manufacturer or 
workroom. Your signature and payment of deposit shown 
below indicate your acceptance of this NON -CANCELLABLE 
CUSTOM ORDER. Balance Due is due and payable upon receipt 
of goods by Marguerite Theresa Green and Associates, Inc. 

. from manufacturer or workroom. Warranty of manufacturer or 
workroom is only warranty offered. Cost of any freight and 
delivery damage and/or repair is responsibility of Client. 
The price quoted in this proposal is valid for ten {10> 
days . Thank you I 

_ Signature for Acceptance 
. Date; 


Subtotal 8,640.00 

Sates Tax 712.80 

Total Invoice Amount 9,352.80 

Check No: Payment Received o . oo 

TOTAL 9 , 352.80 


4445 Travis St • Shop 101 - Dallas. Texas 7S205 • (214) 528-0400 


CONFIDENTIAL 

SECI00066615 

PSI00078482 
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Apr-O0-99 IZiZ^P M- GREEN & ASSOC. 


214 S2e 0492 


Invoice 

Marguerite Tlieresa Green and Associates, 

Invoke Date. 

4/8/99 

Voice 
Fax; 


Page: 

1 


Sold To: 

Soulieana Limited 
c/o Lome House Trust Limited 
Castletown, Isle of Man 
British Isles 


Customer IDsotJO 00 

Customer PO Payment terms Sales Rep ID 

I Prepaid 

description 

MRS. WYLY'S BATH 

A set of 2 '‘Parian" wall shelves . (§1800 . 00 x 20*> 


Due Date 

4/8/99 

Amount 

2,160.00 


’ PLEASE NOTE: The above items do not include sales tax, 
cartage, freight# crating, uncrating, storage, receiving, 

I make-ready, delivery, or installation. All prices and 
orders are subject to confirmation by manufacturer or 
workroom. Vour signature and payment of deposit shown 
- below indicate your acceptance of this NON- CANCELLABLE 
CUSTOM ORDER. Balance Due is due and payable upon receipt 
of goods by Mai^erite Theresa Oreen and Associates, Inc. 

■ from manufacturer or workroomi Harranty of manufacturer or 
vrarkroom is only warranty offered. Coat of any freight and 
delivery daaage and/or repair is reeponeibility of Client. 
The price quoted in this proposal ia valid for ten (10) 
days . Thank you t 

2 Signature ^or Acceptance ~ 

Date : 


Subtotal 2 , 160.00 

Sales Tax i78.2o 

Total Invoice Amount 2,338 . 20 

Check No: Payment Received 0 . do 

TOTAL 2,338.20 


4445 Travis SU Shop 101 - Dallas, Texas 75205 • (214) 528-0400 


CONFIDENTIAL 

SECI0OO66626 

PSI00078493 
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«^r--qe-9S 12:2SP M. GREBN & ASSOC. 


Z 14 sea DASZ 


P. lA 


Invoice 

Marguerite Theresa Green and Associates, dumber 

Invoice Date: 
4/8/39 

Voice 
Fax: 



1 


Sold To: 

Soulieana Limited 
c/o Z^ome House Trust Limited 
Castletown, Isle of Man 
British Isles 


Customer IDsouoo o 

Customer PO ' Payment Terms 1 Sales Rep ID Due Date 

Prepaid 4/8/99 

'Des^iption Amount 

MRS. WYLY’S CLOSET 

I Bronze and crystal lamp base. Sot wired, lamping nc* 600.00 

included. ($500.00 x 20V) 


PI^IASE 2^T£: The above iteme do not include sales tax, 
cartage, freight, crating, uncrating, storage, receiving, 

■ make-ready, delivery, or installation. All prices and 
orders are subject to confirmation by manufacturer or 
workroom. Your signature and payment of deposit shown 
below indicate your acceptance of this NON- CANCELLABLE 
CUSTCM ORDER. Balance Due is due and payable upon receipt 
of goods by Marguerite Theresa Oreen and Associates, Inc. 
from manufacturer or workroom. Warranty of manufacturer or 
workroom is only warranty offered. Cost of any freight and 
delivery damage and/or repair is responsibility of Client, 
i The price quoted in this proposal is valid for ten (10) 
days . Thank you i 

~ Signature for Acceptance 
. Date: 


Subtotal 600 . 00 

Sales Tax 49.50 

Total Invoice Amount 649.50 

Check No; Payment Received o.oo 

TOTAL, 649.50 


4445 Travis St« Shop 101 • Dallas, Texas 75205 • (214) 528-0400 


pprinancnt Subcoiimuttgc OP Investigations 
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! - = Redacted by the Permanent 

S nhcnmmittee nn Investigations 

* AA IKAl^SlVlll 1 Al. 


TO: Maggie Green 

FROM. 

Amy Browning 

COMPANY : Marguerite Green & Associates 

PHONE: 

214-891-8343 

PHONE: 

FAX: 

214-891-8339 

FAX: 2144HB 

DATE: 

January 21, 1997 

NUMBER OF PAGES (including cover): 1 

TIME: 

3:15pni 


COMMENTS; 

Pursuant to Mr. Wyly’s telephone conversation, please invoice future purchases of coUectibles as 
follows: 


SouUeana Limited 
Lome House Trust Limited 
c/o Lome House 
Castletown, Isle ofMan 
British Isles 

Each invoice must be accompanied by a picture of the collectible being purchased. In addition, 
please send these invoices and the necessary documention to the attention of Shari Robertson, 
8080 North Central Expressway, LB3 1, Dallas TX 75206. 

If you have any questions, do not hestitate to contact me. 


cc: Charles Wyly 

Shari Robertson 


8080 North Cemral ^pressway. Suite 1100 • LB-31 . Dallas, Texas 75206 • 214/891-8343 


I Pisrniancnt Subcomnuttet on Investigations | 
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FAX TRANSMITTAL 


, = Redacted by the Permanent 

Investigations, 


TO: 

Paul 

FROM: 

Amy Browning 

COMPANY: 

Huntsman 

PHONE: 

214-891-8343 

PHONE: 

9704mp^ 

FAX: 

214-891-8339 

FAX: 

974|0Bi^ 

DATE: 

February 10, 1997 

NUMBER OF PAGES (including cover): 1 

TIME: 

2:10pm 


Pursuant to my telephone conversation, please invoice the recent purchase by Dee Wyly as 
follows: 


Soulieana Limited 
Lome House Trust Limited 
c/o Lome House 
Castletown, Isle of Man 
British Isles 

Each invoice should be accompanied by a picture of the hern being purchased. In addition, please 
send these invoices and the necessary documentation to the attention of Shari Robertson, 8080 
North Central Expressway, LB3 1, Dallas TX 7S206. The Wyly name should not be noted on the 
invoices. 

If you have any questions, do not hesitate to contact me. 


O 

8080 North Central Expressway, Suite 1100 • LB-31 • Dallas, Texas 75206-1895 • 214/891-8343 
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C Huntsman Gallery | 
OfFmeArt,Ltd. J 

521 E. Hyman Ava., Aspen, CO 81611 


\ 
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Wire funds to: 

First National Bank of Park Cities 
Dallas, Texas 
ABA 111014325 
For the account of: 

Marguerite Theresa Green and Associates, Inc. 
Special Project 
Accti 


= Redacted by the Permanent 
Subcommittee on Investigations 


I am obtaining insurance on behalf of Soulieana as requested. Pictures of the ait work and 
collectibles will come by cou rier w ith the original invoices. The property is presently in storage 
but will eventually reside at^jHfcJeloache, Dallas. Texas 75225. The decorater has been told 
to devise an inventory tagging system. When the project is completed, I’ll have a copy sent. If 
there is anything else you would like me to attend to, let me know. Would you please advise 
when the funds are wired out. 



Maverick CaptUl • 8080 North Central Expressway • Suite 1300 » Lfi*31 • Dallas, Texas 75206-1895 
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i i-l-ttf-iiftSi' 1^:44 



Lome House lYust Limited 

l.MafiBouK ■ Castletowa ■ IsleofMaa * ^t «fh Mm 
TidqjliDBS4-l<S24S23S79 ' Fax*^ 1624 822952 

Attn; Shari Robertson, February 1 7th, 1997. 


From: Barbara Wade 

LciBe House Trust Limited 


I Page Fax 


P. 001/^1 


Thank you fmr your dated Februaiy 12tb. 

Please be ^vised that we have today instructed Bank of Bermuda to transfin* 
USD4S0,278.S7 &om SouHeaoa Limited to Magucrite Therasa Giem & Auociates, Ino. 


Rivards, 

Barista Wade 



Utt— W! Mlp:^Sr»w.taa« Sw i . »8 n <^ UmmS m «««kM hMVan Soitam tr 4* W> «f Uai in III* oTlAi K» SOMT 

fcHl: *»D«frieMw»i*m>n.»ani Wnanit tiftfai Mb Vto. SHatS 

AJ.Biich«itM(Cliainnaa)g4i4. ■ S-BaObanmCMaiiBrins) ' R-LCODIstP * M.a.<atf)onieF.CA. 

AtPHoUer ■ The&idflfRoMetlrBlcBd} 'AE. Wider > J.lC.Bacnd(XepaI)(albmuue) ' S.P.Cainis(alteflia&i) 

inrflL P.001 
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, = Redacted by the Permanent 

.-r^^nnlnvestiftattons. 


From: 

SenI: 

To; 

Subject: 


Keeiey Hennington 
Tuesday, July 15, 20 03 8:23 AM 
“Michelle Boucher" ^ 

RE: insurance 


great 


thantes 


The preceding e-maii message (including any attachments) contains information that may be 
confidential, or constitute non-public Information. It is i.ntended to be conveyed only to 
the designated recipient Is) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher" 
07/15/C3 09;31 AM 




Subject 

RE: insurance 


can get it to you today - I think the new necklace might be the largest for Soulieana - 
but it hasn't been delivered yet. 1 think Cheryl’s S600K ruby is the most expensive on 
Audubon but will confirm 


Original Messa^e^ 

From: khennington2^^^ 
Sent: Tuesday, July 15, 
To: Michelle Boucher 
Subject: Insurance 


2003 8:55 AM 


For the insurance renewal's on the jewerly policy the company needs to know the most 
expensive piece owned by both Audubon and Soulieana - no details just value of the most 
expensive single piece per company - is that hard to get? 


Permaneot Subcommittee op lovestigatioas 
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From: 

Sent: 

To; 

Subject: 


Andrea Westbrook 

Thursda y, June 20, 2 002 2:50 PM 

rdegemst^Hmillll^ 

Charles Wyly invoices 


Jan - 

I just received a note from Mr. Wyly requesting that a couple of the invoices be charged 
to Soulteana. The invoice numbers are 19951A and 19951C. Can these please be addressed 
and re-billed to Soulieana? 1 hate Co burden you with this again, but your help is 
appreciated as always. 

Please feel free to give me a call if you have any questions. 

Thanks again, 

Andrea Westbrook 
Highland Stargate 
300 Crescent Court, Suite 1000 
Dallas, TX 75201 

214. QSO. 4056 phone 
214.880.4107 fax 


Ptrmanwit Subcommittee op iBvestigatioBS 
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= Redacted by the Permanent 
Subcommittee on Investisations 


06/24/02 

{03019) 



10-00474 ETERNITY HOOP EARRINGS W/ PAVE DIAMONDS COMBINING 11,475.00 
TO WEIGH 6.41 CTS IN 18K WHITE GOLD 1/785/NRAI 


S007319 


SUB TOTAL 
SALES TAX 
TOTAL 
PAID 


11,475.00 

946.69 

12,421.69 

12,421.69 


17;27-1-RDE CASH 


Richard D. Biseman Jewels (214) 361-0341 


06/24/02 

(03019) 



10-00474 ETERNITY HOOP EARRINGS W/ PAVE DIAMONDS COMBINING 11,475.00 

TO WEIGH 6.41 CTS IN 18K WHITE GOLD 1/785/NRAI 


S007319 

P016554 


SUB TOTAL 
SALES TAX 
TOTAL 
PAID 


11,475.00 

946.69 

12,421.69 

12,421.69 


17:27-1-RDE CASH 


Permanent Subcominittce on Investigations 
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m Jewels (214) 361-0341 



Redacted by the Permanent 
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Ub/^3/02 

(07406) 



21-00133 ISK WG "FLOATING PEARL" AND DIAMOND NECKLACE. 53 22.950.00 

DIAS @4.14CT AND PEARLS RANGE FROM 9MM TO 7.5MM 


S007321 


SUB TOTAL 
SALES TAX 
TOTAL 
PAID 


22,950.00 

1,893-38 

24,843.38 

24,843.38 


11:50-1-MB OTHER 


Richard D. Biseman Jewels (214) 361-0341 


06/25/02 

(07406) 


Emily Wyly-Lopez 



21-00133 18K WG "FLOATING PEARL" AND DIAMOND NECKLACE. 53 22,950.00 

DIAS 04.14CT AND PEARLS RANGE FROM 9MM TO 7.5MM 


5007321 

P016558 

214-350-8180 


SUB TOTAL 22,950.00 
SALES TAX 1,893.38 
TOTAL 24,843.38 
PAID ^ 24.843.38 

PSI-JEWEL 00167 


11:50-1-MB 


, OTHER 


Richard D. Biseman Jewels (214) 361-0341 
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FUNDS TRANSFER NOTTFICATIOS 


BOKF W[F£ TRANSFER DEPARTMENT 
PO BOX 2300 TULSA. OK 741 92 


66^24-2002 



» Redacted by the Permanent 

R D EiSEhiAK INC Subcotnnuttee on Investigations^ 

CASH ACCOUNT U— 

PO BOX 822837 


DALLAS, TX 75382-2837 


TarR-DEfSEMANINC 

This funds transfer was received on 2002>06-24jfo^7265.07. 
The funds have been CREDITED to aM»unt 


Sender: 

Namc:aTIBANKNA 
ABA#: 02 1000089 

Reference # : 20020624BlQ802tC0026l2 
Received from : BBDAIMDX 
By Order Of ; SOUUE AN A LIMITED 


Iteceiver: 

Name : BANK OF TEXAS 

ABA#: 111014325 

Fed ReftrWJCC # : 20020624J3QS021C00028106241222FT01 






Intormediary Bank : 

Beneficiaty:RDBISEMAN INC 

Beneficiary Account ; 0043521 

Beneficiary Bank : 

Reference for Beneficiary 

Originator to Beneficiary ; B/0 ORDER OP SOULIENA LTD INV(MCENaW9Sl A + G DD 
01/06/02 

Bank to Bank Information : {6500)- BANK OF TEXAS DALLAS* 

Instructing Bank : SANK OF BERMUDA (ISLE OF MAN) LTD 


PSKJEWEL 00168 




4993 


CRESCENT COURT 1000 


@001 


SamWyly 

000259 


July 18, 1997 


Christie’s 

Attn: Lane Climmins 
502 Park Avenue 


. ^g^tartedbvthe Pemanent 
Qi.hrnmmiaef "" Investigations 





\^V01lA:' 


Dear Lane, 

I am faxing a copy of invoice# J276149 that I need to have rebilled to Fugue Ltd. c/o 
Lome House Trust, Castletown, Isle of Man, British Isles 1M91 AZ, Please fax a copy of the 
invoice today to 214 880-4055 and mail the original. We will initiate payment from the faxed 
copy, and payment should be received next week. 

I would like to appologize for any inconvience this causes you. I appreciate your help, 


Yours truly, 



Sam Wyly 


SW/ra 




\h3 </\vV\ 




:iir SntCf. 1'iOO. Oaljii 
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_8X0 4062 


300 CRESCENT COURT 1000 


©002 


000260 


CHRISTIES 


INVOICE 

Client 


Mr Sam E Wyly 
300 Crescent Court 
Suite 1200 
Dallas TX 75201 


INVOICE 
I.D.#: 
BIDDER #; 
DUE DATE; 


"A '7 5 


cV^ 

J276149 

566253 

7000 

JUN 17 97 


214 891 8344 

O O ^ ^ o 


8662 Park 5JUN97 LUPE 

Important American Paintings, Drawings and Sculpture 
MR C. BURGE 761543 


LOT 

NUMBER 


i PURCHASE PRICE 
I LOT DESCRIPTION 


TAX 

RATE 


SALES/USE 

TAX 


86 i 156500.00 

IThos H Benton, w/c, framed, 
iLouisiana Rice Fields 


ftjtthntt 


156500. OOj 


The dcKriptlon o( eny property iPenciried on Ihit 
invoice is made vritfi reference W the ciialogoe emry, 

!lie giossify. if any. which apftan in the from of liie 
auction caiaioguc and any addendum or other saleroom 
__wwoun_MmeM ijioed In coonecfloti with liiis auction. 

Hciw rtiurn inc tolwm i»>i>on of ll'lj ifi»olcs 3l«n| wlili your jMyni 


PAYMENT IN FULL IS DUE 

SEVEN CALENDAR DAYS AFTER SALE. 


Piease see the back of iJiis invoice 
for complete payment instructions 


PSI-CHRIST 00259 


V'i’b JUN97" 


The purehaee of the property Ueniified on this invoice is rahject 
(o the Condlfions of Safe and United Warranty set ferth in (lie 
from of (he suction caulogue for the ahove-referenced sale. 

The purchase price la the sum of the final bid priK plus a premium 
payable by the buyer of of the final bid price up to aod 
includittg SiO.OOO snd 10% of the final bid price above $50,000, 
for each lot, as set forth in the Conditioiia of Safe- 

Lots remaining on Chtisiie's premises for more than seven 
calendar days afler die safe will Incur itoraie charges. Buyers 
may Incur s fete charge of 1 3d % per month on (he total purchase 
ptice if the buyer does not make psymem in hit! In accordance 
with the Conditions of Sale. 

Tiife Id piopcriy identiried on this invidce shall not pass to the 
buyer until Chrlule'a haS'coKeeted payment in full from the buyer. 

SMesrilseTas: 

If a buyer lokas delivery in say of the following statu, Clirlilie's 
must eoltact any uppifeohle stole or locol salu or usa lax before 
property Is shipped-. Alabama, California, Conaecileui, l^ridi, 
flllnoM, Mossacbusctia, New Jersey, New York, PenniyivaRla 
Rivedc Iciond, Texas or Washington D.C. 


Failure to pay appropriate (ax may affOct delivery of your 
merchandise. Please call 3U/546'! 124 (Parfc) or 
2i2rC0(i-0450 (East) for assistance. 

AS 


"invoVceT jT7Tr49" 

SALE: 8662 Park 5JUN97 

i.D./f; 566253 

Mr Sam E Wyly 

TOTAL PURCHASE PRICE; 156500.00 

SALES/USB TAX: 

(See instructions above) 


TOTAL AMOUNT PAYABLE; 


Christie's 502 Park Avenue, New York, New York 10022 Tel. <2I2) 546 1124 Fax. (212) 759 7204 ^ 
rhrie.i,.'e Pact 710 Piei A7th .Sirm. New York. New York 10021 Tel. (212) 606 0450 Fax. (212) 879 0705 
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From: Keeiey Hennington 

Sent: Wednesday, November 03, 2004 5:41:10 AM 

To: Michelle Boucher Margot Maclnnis 

Subject: Audubon 

Rena got an e-mail for $320k of art today and was going to have it re-invoiced to 
Audubon provided they have $$ - if not we will pay from Sam. Can you let me know what 
cash looks like 

Thanks 


Confidential 

SEC_ED00015799 



PS1_ED000 15799 
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= Redacted by the Permanent 
Subcommittee on Investigationj 


From: 

Sent: 

To: 

Subject: 


Keeiey Hennington 

Thursday, December 12, 2002 8:07 AM ^ 
“Michelle Boucher" ' ~ 

Re: Fw: Soulieana 


Yes - he brought by a note that he had bought a faaubble at Eiseitan and Soulieana should 
pay. He only mentioned the $297,000 so I don't know if you want to go back Co him on the 
brooch or not. 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient ( s ) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher" 
12/12/02 09:22 AM 


To: <)chenningtoR^^^^H 
Subject: Fw: Soulieana 


it came in S297K for earrings plus $22. 9K for a brooch. 

Have you spolcen with Charles on it? I'll put a call into double check if not. 

Original 

< k h e n n 1 n g 1 0 n 

< mb o u ch e r 

Sent: Monday, December 09, 2002 4:51 PM 
Subject: Soulieana 


> > 



From: khenningtonSi 
Sent: Monday, December 09, 2002 4:51:13 PM 
To: Margot 
Cc: mboucherl 
Subject : Soulieana 
Auto forwarded by a Rule 


> Richard Eiseman called and he already knew it was to come to Soulieana 


> you should be receiving a fax foe a purchase of $297,000. Call if you 


I Confidential 

SEC__ED0001 1 332 


PSI_ED00011332 
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have 

> any questions. 


> The preceding e-rtiall message {including any attachments' contains 

> Information that may be confidential, or constitute non-public 
information . 

> It is intended to be conveyed only to the designated recipient (s) . If 

> you are not an Intended recipient of this message, please notify the 

> sender by replying to this message and then delete it from your 

> system. Use, dissemination, distribution, or reproduction of this 

> message by unintended recipients is not authorized and may be unlawful. 


Ck)nfidentiai 

SEC^ED00011333 


PSI_ED00011333 
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12/n/Q2 

(10076) 

SouXienna Limited 
12-14 Finch Road 
Isle Of Man, BI 


10-00632 ONE PR OF RADIANT CUT DIAMOND BARRINGS WEIGHING 297,000.00 
14.13 CARAT. QIA F/G-VS2. 1/1034/560 

24-00139 PLATINUM DIAMOND FLOWER BROOCH PROM OUR ESTATE 22,900.00 
COLLECTION. DIA TW APPROX 14.00 CARATS 


S007981 


SUB TOTAL 
SALES TAX 
TOTAL 
PAID 


319,900.00 

0.00 

319.900.00 

319.900.00 


17:18-1-RDE CASH 


Richard D. Biseman Jewels (214) 361-0341 


12/17/02 

(10076) 


SouXienna Limited 
12-14 Pinch Road 
Isle Of Man, BI 


10-00632 ONE PR OP RADIANT CUT DIAMOND BARRINGS WEIGHING 
... no oo P/G-VS2. 1/1034/560 

24-00139 PLATINUM DIAMOND FLOWER BROOCH FROM OUR ESTATE 
COLLECTION. DIA TW APPROX 14.00 CARATS 


297,000.00 

22,900.00 


S007981 

P018369 


SUB TOTAL 
SALES TAX 
TOTAL 

PAID 

319,900.00 

0.00 

319,900.00 

319,900.00 




PST-.rF.WF.I , 00169 

17:18-1"RDE 

CASH 


:s (214) 361-0341 



EXHIBIT #66 -FN 1162 | 
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CTMM TtUNSFERNOnFICAnOK _ 


lANKOFTEXASDAL ^ 

toids transfer notification 


, . Redacted by the Permanent 
Subcommittee on Investigations . 


RDEISEMANINC 

CASHACmUNT 

POBOX822S37 


DALLAS, TX 75382-2837 


To: RDEISEMANINC 

This tods traisfer was received on 2002-12-13^jK19000.00. 
Die tods have been CREDITED to account 

5end«: 

Name: BK. OP NYC 

“^»Sl213BlQ81^m3751 

I^^^IIJIIpSSSiAlWasouLi 

{Uceiver. ^ , 

Name : SANK OF TEXAS DAL 

WI^~»iW2nUJ3Q502tCtl004Sdl2I31314Fr01 

tatainediaryBank; 

8««fiday:RDEISEMANINC 

8«neficiaiy Account •. 0043521 

3enefi«ttfy Bank •’ ' ' “ 

Refcicnce fw Beneficiary : 

::^ginator to Benefidary ; 

3*Bk to Bank Information r 
■fiaructine Bank : 




I 


PSI-JEWEL 00170 



5000 


HAMMER GALLERIES 

.V VVi-s» 37th StTW.-t, New Yw^^. N.Y. lOOW 
1928 

Tel' |2i2) 644-4400 www.lwmnK'rgalierk'; 

Fnx: (212) 644-4407 intt>@hiiiwm‘rj 5 alk’rio; 


October 17, 2000 


Mr. Sam Wyiy 
c/o St Regis Hotel 
BY HAND 

Dear Sam, 

It was nice to see you and Cheryl again. I hope your meetings are going well and that you are 
enjoying your stay in the Big Apple. Enclos^ please find a notebook with information on the 
paintings that you viewed at Hammer including: 

1. Rembrandt Pcalc - George and Martha Washington' A Pair of "Porthole" Portraits - I 
reviewed the paintings with my conservator and they are in excellent condition. Should you 
decide to purchase them, I would recommend some minor reduction of existing restoration and 
reframing. I would frame them to match you Gilbert Stuart Washington and your David Martin 
Frankiin. 

Regarding the price, the current owner bou^t these paistiogs at auction in 1996 for $233,000. 
(see enclosed). Since then, however, die market f<x historical paintings has increased 
considerably - indeed, a Peale of Washington at Yorklown sold for over 1 million at auction last 
year, The current asking price for the pair is $730,000. Even given the strength of the market I 
think that this is an aggressive price and would hqie to negotiate it down. 1 did not want to start 
any price negotiations, however, until 1 bad a sense of which, if any, of these works might 
appeal to you. 

1 have included an exccipt from Robert Hughes book American Visions on the Peaies. He is 
probably tiie best art writer around today. According to Hughes, Rembrandt Peale painted 
Washington's portrait at least 65 times and possibly more. 1 am stilt researching this, but it 
seems diat there arc only about 6 siuviving pairs with bodi Martha and George. 


5p«iali7ir>j; in J%h & IJhh Ctmiury EuruiwAn St American ramting!. 


Permanent Subcomnyttce on Investigations 

EXHIBIT #66 - FN 1162 
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HAMMER GALLERIES 

West 57th Street. Ne\v N.Y. 10)19 
Esl^l»hftl 192H 

Tel: ?212)f>44-4400 vvvvw.h.iminerg<»lieries.c«im 

Fax: (212) (>44-4407 inftt®hammergaliefies.com 


2. Charles Wilson Peale - George Washington - 1 realize that Ibis painting is probably not of 
intmst to you but I thou^t you still might enjoy reading some of its history. It also is in 
excellent condition and the asking price is $ 1 ,000,000. 

3. Henry Bone - George Washington (after Gilbert Smart’s Landsdowne Portrait - enamel) • 

Though it was not disclosed to me by owner, 1 just discovered that it was purchased at 

auction in December 1999 for $55,000. ThecuiTentaskingpriccis$125,000. In spite of the fact 
that it only recently came up at auction, I find it to be a quite impressive and unusual piece of art 
and the price, though high, is not outrageous. Again, if you think it might be an interesting 
addition to your collection, we can always make an offer. 

4. Thomas Hart Benton - The Yankee Driver - This is a wonderful character study of a local 
resident of Martha's Vineyard. If you read nothing else in this notebook, be sure to read the 
description of this character that I found in Adam's book on Benton. The painting is in excellent 
condition and the asking price is $275,000. 

5. Nomtan Rockwell • Easter • Soldier Watering Tulip. This painting for the cover of Leslie's 
Magazine in 1918 and comes from the collection of a rancher out west It is also in excellent 
condition. The asking price is $285,000. 

6. Ralph Ear! - Portrait of Andrew Jackson • Clearly, the condition is this painting is not great. 
Though the canvas has been stabilized, there is really no way to improve upon the cracking. I 
certainly wouldn't want you to have to take your glasses off every time you look at it I thought 
you would enjoy seeing it as an example of Earl's work. Perhaps we can find one in better 
condition. (Asking price $85,000.) 

7. Zhor Huan Lu • I have included photos of the two that you and Cheryl liked. The whole 
collection of new works will be on www.bamjnergalleries.com shortly. 


Specializing in 19th & 20lh Cw«ury European U American PdtntinK^ 


HG0229 
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If you have dme, there are three galienes you should visit. The Owen Gallery at 7Sth Street 
between Madison and Fif& is having a Benton exhibition. Hieir catalog will not be ready for 
about two weeks. I will send one to you. I have included a catalog from Forum Gallery’s current 
show as well as some information on a Civil War painting Utey asked I forward to you. Also, I 
would like to take you to die Otto Nauman Gallery - die top gallery for Old Masters in die city. 

The paintings are here at Harruner if you would like to take another look. Please give me a call if 
you have any questions or would like additional information. 

I realize you usually have a pretty full schedule when you come to New York so I have tried to 
get as many paintings together in one place for your review. I will continue to look for important 
worics that will fit into your collection. 

With wannest regards, 


HG0230 
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Howard Shaw 


From: 

Sant: 

To: 

Cc: 

Sut^aet: 


KeSyi ^ 

MOTday, J u^ 09, 2 00^ 
rs^«(ander@mii|H| 
Howard 

Re; biit far Hammer GaReries 


..RedaciedbytteP"'™”'”' 

il II 


Hey Rena, 

The bill must have gotten lost in the nail, no pcobLen. Dad has two 
Georges. One is the Gilbert Stuart (cost around $900,000), and the 
other is 

the Rembrandt Peale George and Hartha (these were bought as a pair for 
around $525,000]. I faxed you the Invoice for the restoration work that 
was 


done on these two. If you have any more questions, 
Hope all is well. 

Kelly 


Original Me ssage • 

From; rralexanderl 

To: "Kelly" 

Sent: Monday, July 09, 2001 6:S7 AM 
Subject: Re: bill for Hamraer Galleries 


enaiX me or Howard. 


I't show ever receiving an invoice. I show that 

I invoice for Martha. Did 


> No problem. 

Audubon 

> Assets purchase George, but ! don't show i 
your 

> father purchase both? I'll fax the invoice to Cayman for paynent as 
soon 

> as I receive it. I’m sure they'll let me know if they didn't purchase 

> Martha. 


Ion 07/07/2001 05:40:55 PM 


> Subject: bill for Hammer Galleries 


> Key Rena, 

> I am sitting here with Howard, and X have the Rembrandt Peale "George 
and 

> Martha Washington" on view at the gallery. Karamer took care of some 

> restoration on them for Dad. They sent a bill (it's around $10,000), 
and 

> haven't been paid yet. Howard is going to fax it to you, eould you 
pay it 

> as soon as you can? 1 have seen the restoration report, and can 
verify 

> that the work was done. 

> Mope all is well with you. 

> Thanks, 

> Kelly 


Permanent Subcoimmttee on Invcstigstieas 
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Wrangler Tnist Ait 


EHirchase 

Date 

Invoice 

Amount 

Gallery Description 

Costs 

1/22/01 

$878,400 

Elliott Yeary Pablo Picasso,!) Ajj/etfeaax Chevaux, 1961 

2) Plai Expagnol Tete de Taureau aw 

Soleil 1957 

3) Plai Tete d'Homme, 1947 

4) Scene de Tauromachique, 1959 

5) Vase Deux Anses Grand Oiseau. 

1947 

$135,000 

$144,000 
$124,200 
$ 70,200 
$405,000 

3/21/01 

$86,950 

Christies’s NY 303) A George V Silver Presentatioo $ 23,500 

Loving Cup 

265) A Silver-Plated Presentation Urn Mounted as a La 
1920 $ 22.325 

353) A Gold Repousee Pair Case Watch with Chatelain 
Signed $ 41,125 

Robert Chignett 

3/28/01 

5265,000 

Gerald Peters Gallery Frank Tenney Johnson (1874-1939) 

Camp on the Overland Trail, 1928 


4/11/01 

$185,000 

Computer Associates John McCrady 

Steamboat 'Round the Bend 


5/24/01 

$9,500 

Elliott Yeary Gallery David Douglas Duncan 

1) Picasso dipping paint brush 

2) Picasso Painting ceramic platter 

3) Picasso working on plate of fish 

4) Picasso working under natural light 

$ 2.375 
$ 2,375 
$ 2,375 
$ 2,375 


I Confidentiai 
SEC_ED00022604 
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From: 

Sent; 

To: 

Subject: 


Keeley Hennington 
Tuesday, January 16, 2001 9:01 AM 
Rena Alexander 
Re; Wrangler Tiust 


~ Redacted by the Permanent " 
.Subcommittee nntn., 


Sorry - I thought I sent bacic an answer on that - yes. Wrangler can purchase that art. It 
should be invoiced to Wrangler Attn: Evan Wyly, Trustee. There should be no mention of 
the art being purchased by Sam Cor the kids, or what kid will get which painting. The 
kids can use the trust property but it should still be reflected on Wranglers books. 


The preceding e-mail message (including any attachments! contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Rena Alexander 
01/16/01 10:24 AM 


To: Keeley Hennington^H 
cc : 

Subject: Wrangler Trust 


Krlsltin sent me a Invoice for Picasso's .Sam purchased for each of the kids. 

Have you had a chance to discuss Wrangeler Trust purchasing those? I'll have Kristin 
rebill, but I wanted to make sure you talked with Sam. 


Permaoeot Subcommittee on iavestigatiops 

EXmBIT #66 - FN 1163 
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AS8OTS 
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01-16-02 05:Q8pm 
GL4.2 


AOnilNT DESCSIFTIOK 


1 — = Redacted by the Permanent I 
g..hrn mmittee on Invest igations J 

-11 rr^o-. i 

ACTivrrr from n-oi*oi thru n-ao-oi 

LSXXR: BOOK 

SrtlTi: lOTW Tbe iissigler Trust 

1-- ll-Ol-Oi BK3 BALWK3 — 11 ACTTVITY H-- 11-30-01 QID BAXANCE --| 

DSSIT CSa>IT DEBIT OtHlIT CCTIT CREDIT 


TOTAI, CAPITAL 



TOTAL DEBITS 
TOTAL CREDITS 




CONFIDENTIAL 

SECI00013659 

PSI00025526 
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mmmm^ = Redacted by the Permanent 

GL4.1 (SNERAL USISBR ISntlL IMPORT PA^; 6 

01-16-02 05:L3p»ii PRIOR YSkR BOOK / BY BWTITY, AOXHaTT 

YEAR TO-DA3E THSCOK PERIOD 12 
ENTITY: lOTH The Sra/^ler Truet 

PD SRCE JWvL BATCH-LINE DESCRIPTION KHTRSCE/EOCOMaR DATS UBIT AW CRffilT AW BALANCE 


• NET JKrrivmr 
•* OiOSRCI BALANCE 




ACCOUNT; 10TH-163SO0 Jewelry ASSETS 

•• OPENING BALANCE 

10 INV IMS 27106-002 SOU} ARTHORK TO JUJDUBON ASSEl'MD AUCUBCV ASSETS 10-03-01 

lOTW 

SUBTOTAL FOR PERIOO 10 
• NET ACTIVITY 
•' CU38INC BALANCE 



1,424,BS0.00CR 





Permanent Subcommittee on Investigations 

EXraBIT#66-FN1163 


CONFIDENTIAL 
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5009 


mmmmmm = Redacted by the Permanent 

Subcommittee on Investigations 


Assets 

Cash 

Recalva bl as - tnterfamily 

Invettmeay 

Mavsrick Hotdings 

Total Investment 


Wrangler Trust 

As Of 

September 304001 


Fair Mariut VbIhc 


% of % of 
Asse te 



Furniture, Art and Jewelry 


1,460,100 3.28H 3.28^ 


Total Assets 

Liabilities 



Total Liabilities 

Equity 

Total Liabilities And Equity 




1t/a01 4:44:27 PM 


Permaneot Subcommittee on Investigatiops 

EXHIBIT #66 - FN 1163 


CONFIDENTIAL 
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GU-l OENEIiAL IfDGJSR BBOlXl. REPOST 

01-16-02 OSaSpm PRIOR YEAR K)C« / BY EWm, JUXDUNT 

YEAR-TO-CATE TORCaCH PHWOD 12 
EHTITY: lOTO The HTai^ler Truac 

PD SRCE JRNL BATCH -LIKE DBSCYlimCM REFEREMCE/OOCWaMr DATE DEBIT AMT CREDIT AMT 


Redacted by the 

Permanent Subcotraiy^ _ 

IDTtt 

10 INV IPL 27065-001 LOAN TO SAM {FOR IMV PRBdPDTSF 10-01-01 1.300,000.00 

lOWlOS/lOTW 

10 IKV rPL 27X02-001 LOAN SAM FOR PRECEPT INVESTMBISF 10-02-01 1.400,000.00 

10T*f*10S/10TH 

10 INV IMD 27106-001 SOLD ARTHORX TO MJDUBQN A&SETND AtXlUBQN ASSEirS 10-02-01 1,424,850.00 

lOTH 


BALANCE 


I Redacted 

by 

I Permanent Subcommittee 
on Investigations 


Permanent Subcommittee oa Investigatioos 

EXfflBIT#66-FN1164 


CONFIDENTIAL 

SECI000136fi4 

PSI00025531 
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01-25-02 ^ GENERAL UDGES. SOStlite KXAIL JOCIT BERORT PAOEi 1 

ca^.4 


LINE ACCOUNT SUB ACKT DATE DESCRIPTIC*! 


BATCH! 5569 PERIOD; 11 JOUtaiAL: JEP SCVRCEi AJ6 

001 IOTW-163500 11-01-01 MOVE TO 153400 ART 11-01-01 

002 lOTW-163400 11-01-01 SD ARTWORK TO AUBUDOK 11-01-01 


1,424,850.00 
<1,424, aSQ.OO> 


I 


I Permanent Subcommittee on Investigations 


CONFIDENTIAL 

SECI0(M)13672 

PSI00025539 
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0G0327 


INVOICE 

Client 


CHRISTIES , 

I tmmmmmm - Redacted by the Permsusent 


Mr Sam E Wyly 

Audubon Asset , Ltd 

Attn Stacy Hubner 

300 Crescent Court Suite 1000 

Dallas TX 75201 


INVOICE #; 
I.D.#: 
BIDDER 
DUE DATE; 


J069399 


1903 

OCT 16 02 


INVOICE DATE; OCT 
TEL. 1 214 . 


SALE: 1139 Rock 090CT02 FORBES TWO 

The Forbes Collection of American Historical Documents 
MR F. WAHLGREN 868229 


LOT 

NUMBER 

PURCHASE PRICE 
LOT DESCRIPTION 

TAX 

RATE 

SALESAISE 

TAX 


16730.00 

Hoover, H. Illuminated DS, 
requesting American support 

e^)eox/ 

16730.00 

Truman, H. DS, 8 May 1945. 
Proclamation - end of European 

199 


war , , 

■zzf h^i 

Total 

PtuthaK 

Price 

33460,00 

+ 



the descrtpticHi of any pr^Kfty Ideodfied oa Ala Tout 

invoice to made with rueieoce to die caulogw eauy. 
iliC|)oi&u7,ifany. which wpean in dteffoM of die 
wcdoa caalogue and any aOMndum or oib« vyerooio 
MBDUceemcM Inued in connection whb dii* anoion. 


nun (caim Che bonoai poiies of (Mt Imolee iloni iriiii yw mn«ni in (be bicIoibI envelope 


PAYMENT IN FULL IS DUE 

SEVEN CALENDAR DAYS AFTER SALE. 


Please see the back of this invoice 
for complete payment instructions 


The purchase of the pn^tty idenlflei on thto Invoice btubjea 
u> the Condilioat of Sile and Umiied Wanaray set ford) in fie 
front of the lualoti catalogue fw die ^ve-referenced lak. 

The purchase price to the (um of Ae final bid |»iee ptua a premium 
payable by the buyer of t9.S* of (he floa) bid price up to aid 
including $100,000 and lOS of the finat bid price above SIOO.OOO. 
for each loi, as set forth in (he Coodidons of Sale. 

Lou remalitiflg on CStrtotle'i premises for more (han seven 
calendar days after the ule wilt Incut Honge charges. Buyere 
may Incur a late charge of 1.34% per month on the total purchase 
price if the buyer does not make paynunt In Aill in uxordance 
with the Conditions ofSate. 

Tide (o propeny ideniined on (hie invoice dtaii not pass (o the 
buyer umII Otriole'i has collected paymeni In ftiH from the buyer. 

SsJcsaiteTui 

if t buyer takes delivery in any ef the feUowlag Aatet, Cbrtoik’i 
miut coUecI auy appticabte stall or local ales or ur ua belbta 
property to shipped; CaUfemla, Coascctlcin, Florfdai 
Ullnoto, Massacbuselts, New Jersey, New York, Pennsyivauia 
Rhode Iilasd, Teaw or WasUngioo D.C. 


Pallaro to pay appropriate lax may affect dcUrcry of your 
merchandise. Please call 3t3/d3M49S br asstoUnce. 

RP 


INVOICE#: 

SALE; 

i.D.#: 


J069399 

1139 Rock 090CT02 




Mr Sam E Wyly 

TOTAL PURCHASE PFJCB: 33460.00 


SALES/USE TAX: 
(See Instructions above} 


INVOICE DATE: OCT 9 02 TOTAL AMOUNT PAYABLE; 


Christie’s 


20 Rflckeft 


permanent Sabcooimlttce OP lavestteatioDS 

EXHIBIT #66 -FN 1166 


212) 636 249.*; 


p«» 
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INVOICE 

Client 


000019 CHRISTIE’S ■ 

I Subcommittee on Investigations 


Mrs Cheryl Wyly 
3905 Beverly Drive 
Dallas TX 75205 


INVOICE #: 
I.D.#: 
BIDDER If: 
DUE DATE: 


J066788 

1021 

JUN 20 02 


INVOICE DA TE: JUN 14 02 
TEL. 214 VHHHA 


SALE: 1087 Rock 14JUN02 GEMINI 

In^ortant Jewels 
MS B. STRONGIN 849133 


LOT 

NUMBER 


6572.50 
Old Mine-cut diamond and 
rock crystal ring, signed 
Costagli 

9560.00 

Large Group of jewelry, 
watches and coins 


PURCHASE PRICE I TAX 
LOT DESCRIPTION i RATE 


SALES/USe 

TAX 


niedcactfpcksof*aypiti)eRy 

iavoies if nude ariat n ftiir B Ui ta te aOilopK ca», 
■be tiomry, if atv. «likb Qvcvi ia (be tas of nc 
nicncpa ai^ otfy taxotfuBi or otter sttEroon 

l«n«» <I» wiMfrinn tritli Mrttnn 


PAYMENT IN FULL IS DUE 

SEVEN CALENDAR DAYS AFTER SALE. 


Mease see dte back of diis in'njice 
for compile payment instructions 


INVOICE DATE; JUN 14 02 


nt pollute of (be pn^er^ clcadfied oa this lovotee b wbjea 
to fte GaodUioiB of Sale ud Lbidod Warranty Kt fotih bi (be 
fnwi of dte auctloo coBlogue for tbe above-ieibRaced oie. 

Ibe puichaie piice ii (be bub of die iinai bid price a preaduo 
payabiebj' tbebtqrcr of I9.5S ^ the fiaalWd price ty to and 
lorJurfMI SIOO.OOO ttri US of ct» &B1 bid price above SIOO.OOO 
for exb lot. aa tea fordi in the Coodidoai of Sale. 

Lot* rcmaiBini oa Cbrisde't preiidsec for more (ban seven 
caieodar dtys after the ak will incitr sunge chsgea. Buyeri 
may lacur a late durge of I.34S per month on die total pttnbase 
price if tbe buyer does not nalce paymeoi in ftiU in acconlaace 
wim die CoDdiiioiis of Sale. 

Tiile to property Identified on iblf invoite ibali not pas to tbe 
buyer unit] Quiaie’t has collected payment in fiiQ firora the btyer. 

SalcsnkeTaa; 

Ifabityer tafcaa delivery la aJBj of (be foDowtaiMaUa, Christie^ 
aiut c^Mt any applicable riaSe or letai Mica or IM taa bvfere 
property ii ibippwl- Callfonda, CenmirtlfiB, Florida, 
miook, Maiifhtmerr, New dertey, New Ywrit. PtBaqinBiB 
Rhode Uaad. Totes or WnidtliifioB D.C. 


Failure to pay appropriate taa ny affect deUviry of your 
laafthaDdiK. Wears can 212/C3dg495 for asdstance. 


RP 


INVOICE#: 

SALE: 

WHIP 

Mrs Cheryl Wyly 

TOTAL PURCHASE PWCE: 


J066788 

1087 Rock 14JUN02 


SALES/USE TAX; 

(See instroedoos rikove) 


TOTAL AMOUNT PAYABLE: 


PSl-CHRIST 00019 | 

ae’s 

J 


20 Rock 


Peno a oct.. Subc.mmi . Ha .. qo l...otl Bal!a°S I S36 2495 Fa. C212)636 4939 
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000023 


CHRISTIES 


Mrs Cheryl Wyly 
3905 Beverly Drive 
Dallas TX 75205 


INVOICE #: 
LD.#: 
BIDDER#: 
DUE DATE: 


INVOICE 

Client 


, = Redacted by the Pemanent 

g..h.-f.mmittee on Investigations _ 


J045910 


1195 

FEB 21 01 


ENVOiCE DA TE: FEB 15 01 
TEL. 214 MiMlA 


9690 Rock 15FEB01 VALKILL 

The Roosevelt Era: Selections from the Roosevelt Family 
MR R. NELSON 1184056 


LOT 

NUMBER 

PURC^HASE PRICE i TAX i SAIBS/USE 

LOT DESCRIPTION j RATE i TAX 

298 

5875.00 

AN AMERICAN SILVER TEAPOT 

Daniel Van Voorhis, New York, 
circa 1790 Oval, with straight 

303 

23500.00 

A GEORGE V SILVER PRESENTATION 
LOVING CUP AND COVER C.S. 

Harris, London, 1932, retailed 

314 

4465,00 

A GEORGE III SILVER TEAPOT 

Henry Chawner, London, 1788 

Shaped oval with straight 

315 

4465.00 

A GEORGE III SILVER TEA CADDY 
Robert Hennell, London, 1789 
Octagonal, with bright-cut 


Tte ptntiiase of ibe prepay UeattM oa ttils invoke it ttitJeGt 
to dtt CoodJtiMU of Siie ud Limited Wamaty « f<»d> 1 b the 
fmnt of dw cttdofue for tbe above-icfomKed tale. 

Ibe puidtas price is dte bhb of die (iial bid price phu a ptcoituB 
payiMe by die buyer <a i».3S of die flaal bid price up to tad 
iacludk« $100,000 tad I2« of dK riaal bid price ^ve $100,000 
for lot, at Kt foidi is the Coa^fiotis of Sade. 

Loa tcoalniop on Qtrittie'i premises for owre dsan seven 

dtyi after die nle wUI kocur cionge duties. Buyers 
may liicair a late chai|e of 1.34% per month on tbe lotd puidiaee 
prke if tbe buyer does oot make payment in ftili in accordance 
with the Condidont of Sale. 

Title to propeny ideodfled oo this lovoiGe dull sot pas to die 
buyer imdl Qirttde’t baa coUecied paQnmt in ftiU dran tbe buymr. 

SabsfUKTu: 

If a buyer lakes delivery la any of tbe foUowbii Sates, Cbrislt’i 
nns coned soy sppOcablc Sele or istai mics or ok Ui bdbre 
p eopeety It CaBfor^. CeuBMtkst, FVirWa. 

nUaDle, MamriiasSls, New Jersey. New forft. Pcaafidranla 
Rhode Uand, Tsai or WatUatloB D.C. 


PUInre to pay appropriate lax stay afftd drilrery of your 
mnteadiss. Flsato can 2U/«3«44»5 for aoiSaoee. 


Continued on page 3 


U t— r ia itite 


PSI-CHRIST 00023 


Christie’s 20 Rockell Permanent Subcommittee 05 Ipvesriw^ 


EXHIBIT #66 >FN 1166 


l. (212) 636 249S Fax. (212) 636 4939 
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000273 


SEQUENCE # : 000009 

BTCO REF : S184042-ICP-102402 


BNF REF 
SSN # 


VALUE DATE : 10/24/02 
REC'D FR<»! 


B/0 : AUDUBON ASSET LIMITED 

B/0 BK; BANK OF BERMUDA ISLE OF 


BANK # 0008 
CITIBANK, N.? 

\^41h ^ 

OF MAN LTD. DOUGLAS IM 99\ ISLE OF MAN 


TRN DTLS:REM=S0722978514601 OBI=REF AUDUBON/ INVOICE NUM6ER NO J0693 99, SAL 
NUMBER 1139, LOT NUMBERS 1 79 AND 199 BBI=/REC/13K^IBERTYSTREEi3>N^ 


SEQUENCE # : 000010 

BTCO REF : S148699-ICP-102402 

BNF REF ; 001/5024715/0001 
SSN # : 



VALUE DATE : 10/24/02 

REC‘D FROM : BANK # 0001 
THE BANK OF. 


$29,247.50 




6648 JTINUSIO 

9490 VADUZ, LIECHTENSTEIN 

TRN DTLS:R1M=FTS0210228367800 OBI=INVOICE J070012 SALE 1132 ROCK 17OCT.02, 
. 8238 MR. GUENTER H. KISS BBI=/REC/LESS OUR FEES 


SEQUENCE # : 000011 

BTCO REF : C115434-BBK-102402 VALUE DATE ; 10/24/02 


000370033594 


Qo 



TRN DTLS:REM=000370033594 
MER ACCOUNT 


$6,572.50 V 

1I3Z- 

00184 ROMA RM 
OBI-PAYJIENT INVOICE J070001 I. D. 449052 BBI»CUST' 


‘ROM : BANK # 04023445 

BANCA DI ROMA S.P.A. 
ROME, ITALY 


SEQUENCE # : 000012 

BTCO REF : F047759-IFD-102402 VALUE DATE : 10/24/02 


BNF REP : 021024016515 
FED # j 1024I1B7033R000436 


B/O s 
B/0 BKj 


REC'D FROM : BANK # 121000248 


TRN DTLS:OBI*INV J068519 SALE#llllROCK 


$36,208.50 



lllj 


SEQUENCE # ; 000013 

BTCO REF : P015883-IFD-102402 

BNF REP ; 29700443 
FED # : 1024BCBFNI1A000166 


VALUE DATE : 10/24/02 


REC’D FROM 



BANK # 021001318 
US TR NYC 


$49,156,33 

UK 


Permaiient Suhcommittge on Igvcstigaligns I iO_0.23. 

I H PSI-CHWST 00272 


EXfflBIT#66-FN1166 
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Egeness, Elln 


From; 

Sent; 


■rjo: 

^ubjoct; 

importance; 


I - “ R«lactcd bythePeimanem 
•- gaboommitteennl,,,.,.-..:. 

Los, Maria 

Tuesday, November 05. 2002 1:10 PM 
Egeness, Ein; Wint, Dennese; DLeo, Angelo 

Freeman-Lehrman, Hadley: Wagstaff. Brent; ‘Cashiers, New York; Los, Maria; Rosenberger, 
Christkia 

RE: Mr Sam EWyly# 566253 
High 


The client just told us that she wants it shipped to Colorado NOT Texas so no sales tax due: 

Mr. Sam Wyiy 
Attn: Kelly Eliot 
^■past Hyman St 
Aspen, Colorado 81611 

(970]fl||a||A 


Elln: Please either call Mrs. Wyly at (214)| 


i or Mr. Wyt/s assistant Stacy at (214)|| 


|with questions. 


-^-Ortglnal Message — 

From; Egeness, Elin 

Sent: Tuesday, Nov^nber 05, 2002 12:09 PM 

To: Wnt, Dennese; CHLeo, Angelo 

Cc: Freeman-Lehrman, Hacfiey; Wagstaff, &rent; Los, Mada: ‘Cashiers, New Yoric 

Subiett: RE: Mr Sam E Wyiy# 565253 

This will be picked up on the 7Ui of November. 

— Ori^n^ Message— 

From; IMnL Dennese 

Sent: Tuesday, November 05, 2002 1 2:05 PM 

To: (^Leo, Angelo 

Cc; Freeman-Carman, Hadley; WInL Dennese; Wagstaff. Brent; Egeness, Elln; Los, Maria; ‘Cashiers, New York 
Subject: RE: Mr Sam E Wyiy# 566253 


Angelo: Can you please JNI (he Dallas TX 8.25% sales tax in the amajnt of $2760.45 for sale 1139 lot 179 & 199. 

Elln: This is d< to be shipped. 

Maria: Can yixi please let me Know when you have contacted toe d'lent and also when toey are sending toe payment of toe tax. 
Brent & cashiers FYI. 

—'Original Message— 

From: WInt, Dennese 

Sent: Wednesday, October30,2002 10:19AM 

To: Freeman-Lehrman, Hadley 
Cc: Wint, Dennese 

Subject: Mr Sam E Wyty# 566253 


He requested that his property from sale 1139 tots 179 & 199 shipped to Dallas TX He did not Indude sales tax in his payment He 
owes $2760.45 which Is toe 9.25% Oalias TX tax on toe puntoase price of $33460.00. 

Can you please contact him. Or should I sertd him a tox? 


Permanent Subcommittee on Investiaations 

EXHIBIT #66 
Additional Document 


PSI-CHRIST 00321 
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000317 


MODERN ART SERVICES (NY) 

ICr #494755 

5-36 46th Road, Long Island Qty, New York 11101 


BILL OF LADING 


• = Redacted by the Permanent 
Subcommittee on Investigations 


Re: 

159082 - WYLY 


Attn: 

Modem Art Services (NY) 


cc: 

Method of Payment: Amex 


From: 

EUn Egeness 

Collect: 




November 5, 2002 
Page 1 of I 


DELIVER TO: 
MR. SAM WYLY 


H-214- 


Lvuv. nr 11./ 1 • - I . . n-AJM- 

gllEAST HYMAN STREET CkLOdd^ W-214 
ASPEN, CO 81611 P-214-i 



SHIP VIA: 

SOFT PAC3CAGE / REGULAR 
COURIER / FEDERAL EXPRESS 


ATTN: MS. KELLY ELIOT 


Pick up: - Property Description 


Value 0 


ROCK 1139/179 HOOVER H. ILLUMINATED DS REQUESTING AMERICAN 16,730.00 

SUPPORT 1931 
H.28,W-20,D-1 (IN) 

1139/199 TRUMAN H. DS 8 MAY 1945. PROCLAMATION - END OF 16,730.00 

EUROPEAN WAR 
H-22,W.15.D-l (IN) 


MAS PIECE COUNT 
MAS CONDITION REPORT 
INSURANCE: No insurance' 

ESTIMATE: Insurance: 

Shipping: 

Packing: 


MAS REF# 


Total: 


BB,LTO: 


Pack er to bill client's cre ^t card. Pack er to remit shipping charges to Shipper. 

WYLY 


Received for M.AS, by 


Date 


Shipper's Release 


Permanent Sufacomniittee on I nvestigations 

EXHIBIT #66 

Additional Document 


Date 

T liability contract on file, Christie’s Legal Dept. . 

PSI-CHRIST 00317 
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Full Page DetuU 




[aveoMry# 

MHQOl 


Type: 

Atxbihoo Aasett 


KtU.M%eiiaey&.I836 


liKaUen: 

Dallas Home: Sku and Qms^ 
Wyly 

ritk: 

T%« Indian Tnbet ofhionh America, 
ISIS 




UetcrifkioR: 

Bound leather booix wi^ chromoliiiK^apKs 




3 Vohaowi 




Vein 

IS38 


S%ii stare: 


M«a»: 

Book 


Citefoiies: 

. 

Diiaeosioni; 

18 X 12 inches 

4S.72X 30.48 cm 


Coadltbn: 


Appraisal: 

9/24/1998 145,000.00 




iKnirattce: 

0.00 




RetaJl: 

SO.OO 




User 1 

User 4 


UserValne I 

0.00 

Uteri 

Users 


UaerVatuil 

O.00 

User3 

Uaer4i 


User Value 3 

0.00 

Soerce: 

GcnM Peters Gallery 




CesK 

145,000.00 Dote Received: 9/24/1998 



Not**! 

Purchase dettUs: 




Ihitt 

type 

Note* 


AbouK Cgrreit 

9/24/1991 

Appraisal Value 

Baini Ryan'Ooild Peretc Oallery 

145,000.00 Yes 


Tri.l6£S--Af-/l^< 
lo/i/ill* 6<^JVUo-^ 


Permap**"! Subcommittee on Investieatioos 

EXHIBIT #66 
Additional Pqcunient__ 


CONFIDENTIAL 
HST PSiOOOOOe 
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INVOICE 


Septemba'24, 1998 


Sold to: 

Audubon Assets 
c/o I.F.G. International 
International House 
Castle Hilt, Victoria Road 
Dmigias, Isle of Mann 1M2 ARB 


Descripticm: 


M'K^mey & Hall 

The Indian Tribes of North America 
1838 

3 volumes 

bound leather books with chromolidtographs 
18 X 12 inches each 


TOTAL AMOUNT DUE: $145,000 


Wiring instructions: J^dcson State Bank - Jackson, Wytwmng 83 001 
ABA routing #102301209, for credit to The Petm Corporation, Acct|||||l 


=* Redacted by the Permanem 
Subcommittee on investigations 


Permanent Subcomauttee on iBvestigatioDS 

EXHIBIT #66 


Additional Document 


TPC-S 0025 
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Octobw6, 1998 


Mr. Sam Wyly 
AudubOT ^ets 
300 Crescent Court; #1000 
Dallas, TX 75201 


Dear Sam, 

I enjoyed the visit to both your home arul offices; I am not sure which impressed me more. 

I thou^ the placement of both paintings in your home great The Bierstadt could not “fit” 
any better on the wall it is on, and having the Charies Bird King in close proximity is a very 
fine statement, i am also pleased you dioose to a«M the three volume set The Indian Tribes 
of North America to your lilwary. It is a wonderful companion to the Charles Bird King. 

1 now have an important paintirjg to tUscuss with you. The Bierstadt, Golden Light cf 
California, is indeed available and I want you to be the first to consider it 

It is also a I860’s period painting, Biastadt’s best, most important period, and an 
extraordinary comparuontoyour on /Ac A'de. which also dates from the !860’s. The 
painting measures 40 by €0 inches, and is one of the largest of dtis period in private hands. I 
cannot emphasize enough how rare and fine Uiis painting Is, and how unusual it is to the 
marice^jlace. In the next few years, I am sure I will not have a Bierstadt of comprable 
quality to offer you. The asking ptice is $2,250,000. 

A transparency is included, the painting is also reproduced in our Bierstadt 's West 
catalogue, but 1 feel seeing die painting in person is absolutely necessary to reach a decision. 
I hope you will consider this seriously. 


Permanent Subcommittee ob Tnvestigations 

EXHIBIT #66 


Additional Document 


TPC-S 0028 
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Mr. Wy!y 
page 2 


I can arrange for you to see the painting, or to bring the painting to you. I wcnild be happy to 
answer any questions you may have or supply you with any additional informaticaL 

Sincerely, 


Baird W. Ryan 
Executive Vice President 
Gerald Petere Gallery 


TPC-S 0029 
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25“' May, 2005 


Ms. Anna Benbatoul 
Audubon Asset, Limited 
International House 
Castle HiU 
Victoria Road 
Douglas, Isle of Man 

Dear Ms. Benbatoul: 


Via Fascimile Transmission 
(01624) 624469 


I am writing to you in response to your two emails dated 16“' May, 2005 to Kelly Elliott 
of the Elliott Yeary Gallery requesting confirmation details regarding acquisition and sale 
of and “The Negro and The Alligator” and “The Indian Tribes of North America". 

As administrator of the art inventory system, I can confirm the following information: 


“The Negro and The Alligator” was acquired by Audubon Asset, Limited on September 
23, 1998 for USS390,000.00. Following the recommendation of Elliott Yeary Gallery, 
this piece was sold on April 25, 2005 for US$400,000.00 


“The Indian Tribes of North America” was acquired by Audubon Asset, Limited on 
September 24, 1998 for US$145,000. This set of three bound leather books, dating from 
1838, is currently with Sotheby’s, New York for auction, June 16, 2005, listed as sale 
number N08108, Lot# 204 with an estimated salespriceof US$70,000.00 to 
US$100,000.00. 


Please feel free to contact me in the future regarding additional information requests at 



Yours sincerely. 


MHHM °° Redacted by the Permanent 

Subcommittee on Investigations 


Elizabeth Yeary 
Copy: Kelly Elliott 


Perniaiienl Siihcommittw on Investigations | 

EXHIBIT #66 
Additional Document 


CONFIDENTIAL 

SEC100066461 

PSI00078328 
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Fax Transmittal 


■ = Redacted by the Permanent 
Subcommittee on Investigations^ 


Tot Susan Ban^ - Sotheby's 


From; Sant Wyly 


Ro; The fridian Tribes trf Ntyth AmK ca P^es: Cover only 

D Urgent □ For Roview O Pleaso Comment O Pteaae Reply 


U IS my understanding that your records are inaccufate regardirtg “T>te tndian Tribes of North America * 

These thr€ebooksareownedbyAudufaonAsseiLttnited.lsteofMan. Please contact Ms Anna 

Benbatoul c/o Audubon for complete instructions regarding the sale at the folfowing address lelephorte 
number and fex rti»nber; * ‘ 

Ms. Anna Smbatoi^ 

Audubon Asset Umited 
Interr^tiqnai House 
Cas6e House 
Victoria Road 
Ooi^as. Isle ctf Man 

Tel^hone: 44 1624 630S00 
Fascmile ; 44 1624 624469 


SENATE00213 


EXHIBIT #66 
Additional Document 
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Sothebys 


!33^TOR«AVENUf NEW-tOrra 


■^one JO, 2005 

Ms. Anna Benbatoul 
Audubon Assets 
international House 
Castle House 
Victoria Road 
Douglas, Isle of Man 


Dear Ms. Benbatoul, 

Since we win be offerino It.- 

WeXesT'"' '’f *' adXesT'we"' 

■be schediw sat “"''“■■“"a.tTwilltorK'' T " 

agreement a„7„td te 7^1' ^ “™»> Procettlh r^x L « 

David Redden Vici* f'hoj 

Jfyou have any questions or concerns nle ' 

oneems, please do no, hesitate ,0 contact me. 

Sincerely yours 

y\ y, y>’ y 


ChJoe Scbon 
Administrator 

Sotfebyf 

i334yorkAve j 

New York, bJY 10021 


PwTnanent SHbcommittee on Investigations 


EXHIBIT #66 
Additional Document 


SENATE00204 



5025 


HAMMER GALLERIES 


Tel: (212)644-4400 
E.n- (212) b44-441l7 

52 September 1997 

Fugue, Ltd.; c/o Lome House Trust 
Castletown, Isle of Man 
British Isles iM9 lAZ 


INVOICE 97-0120HS (H 14074) 

Marc KLIONSKY 
Porlrail of Andrew Wyfy, 1997 
Oil on canvas 
55 5/8 X 37 5/8 inches 

(#C26624-006) S 40,000.00 

Marc KLIONSKY 

Fortran of Christiana Wyly, 1997 

Oil on canvas 

55 5/8 X 29 5/8 inches 

(#C26624-007) $ 40,000.00 

Marc KLIONSKY 
Portrait of Evan 1997 

Oil on canvas 
55 5/8 X 38 5/8 inches 
(#026624-002) 

Marc KLIONSKY 
Portrait of Kelly Wyly, 1997 
Oil on canvas 

55 5/8x38 5/8 inches 
(#026624-005) 

Marc KLIONSKY 
Portrait of Laurie Wyly, 1 997 
Oil on canvas 

56 X 45 inches 
(#026624-004) 


Spcciatizingin 19th Sr 20th Century Etm)peanSc Atnt>ncan Paintings 



$ 40,000.00 


$ 40,000.00 


$ 40,000.00 


VVi'st r>7rt> Shwt, Nl*w YttHc, N.Y. 10019 
Established I92B 


v\ ww.bainniergallerits.com 
inl'i43h.ininit'rg.»lltTie.s.com 
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HAMMER GALLERIES 

33 West 57lh Street. New York, N.Y. lOOW 

Est.'ibiit^vd 1928 

Tel: (212)64444(X) wwvv.hrtmmerj'aileries.com 

Fax: (212) #04-4407 

Invoice #9?-0120HS 

Page 2 


Marc KLIONSKY 

Portrait of Lisa Wyly, 1997 

Oil on CMvas 

55 5/8 X 44 1/8 Inches 

(#026624-003) S 

40,000.00 

Marc KLIONSKY 

Portrait of Sam & Cheryl Wyly, 199? 

Oil on canvas 

40 X 60 inches 

(#026624-008) S 

50,000.00 

Marc KLIONSKY 

Portrait Sam Wyly, 1997 

Oil on canvas 

36 X 35 inches 

(#026624-001) $ 

40,000.00 

Subtotal S 

330,000.00 

Total S 

330,000.00 

DEPOSIT OF 50% DUE; BALANCE DUE UPON COMPLETION. 


SpKializin^ in 19lh & JOlh Century European & American Paintings 



HG0044 
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HAMMER GALLERIES 


West 57»h &reeL N«v 'fivk. N.Y. 10019 
Estable^ 19;^ 

Tel: (2!2)fr«-4400 

Fax- (2!2)h-«-4'«)7 

www.harvmu‘rgallt;riei>.coin 
mfo©hamnii’rg.illcrii.’i- CHIT* 

January 29, 1999 


Audubon Assets, Ltd. c/o International House 

Castle Hill, Victoria Road 

Douglas, Isle of Man, IM2 4RB 


Invoice# HG-T99-0013HS 


KLIONSKY, Marc , 

Ian Mathews, 1999 

Oil on canvas 

C26773-004 S 

30,000.00 

KLIONSKY. Marc 

Lucy Wyly. 1999 

Oil on canvas 

40 X 28 inches 

C26773-003 S 

30.000.00 

KUONSKY, Marc 

McCary Wyly. 1999 
oil on canvas 

40 X 28 inches 

C26773-001 S 

30,000.00 

KUONSKY. Marc 

Mitchell Wyly. 1999 

Oil on canvas 

40 X 28 inches 

C26773-002 S 

30.000.00 

KLIONSKY, Marc - 
Sarah & Laurie Mathis, J999 

Oil on canvas 

48 X 34 inches 

C26773-006 S 

30,000.00 

Speviiflizini* in 19ih& 2l)lhCpntun' European & Amencan i'.xinHngs 

1 Pemuneat Subcommittee on Investif'atioDs 

Ie^IBIT #66 - FN 1167 

HG0053 
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HAMMER GALLERIES 


Tci: (212) &44-4400 
Fav (212) fr44-44il7 


KLiONSKY, Marc S 
Stewart Mathews. 1999 
Oil on canvas ' 

38 X 29 inches 

C26773-005 i S 30,000.00 

r Total: S 180,000.00 


ALL REPRODUCnON RJCHTS ARE RETAINED BY THE ARTIST. 

TITLE TO THE ABOVE WORKS REMAINS WITH HAMMER GALLERIES UNTIL PAYMENT HAS BEEN RECEIVED 
IN FULL. * 

THE PAYMENT OF ANY APPLICABLE USE TAX IS TfTC OBLIGATION OF THE PURCHASER. 


1 


Spocialiiinj? in IWh k 2Qlh Cwt«»ty Eurt^.in It Atncrican Painting.-; 


33 Wc<4 571h ShwL New YotIc, N Y. MOIO 
FstaHfehi.'d 102!i 


www.hammergaHi'rit’s-- 

infiiQhamntergaiicnfs 


HG0054 
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HAMMER GALLERIES 


Td. (212)M4-4400 
Fax-(212)f44-4407 

April 12,2000 


Audubon Assete, Ltd, c/o bJlcmationaJ House 
Castle Hill, Victoria Road 
Douglas, Isle of Man, I M2 4RB 


Invoice# UG-IN0fr-93HS (H 14S9I) 


KUONSKY. Marc 

Evan & Barbie Wyly, 2000, Oil on canvas34 x 52 inches 


C26913-001 

S 

50,000.00 

KLIONSKY, Marc 

Lisa & John Graham, 2000, Oil on canvas, 38 x 32 inches 

C26913-002 

S 

50,000.00 

KLIONSKY. Marc 

Laurie & David Mathews. 2000, Oil on canvas, 38 x 50 inches 
C269I3-003 

S 

50,000.00 

KLIONSKY, Marc 

Kelly & Jason Elliott, 2000, Oil on canvas, 38 x 50 inches 

C269 13-004 

S 

5Q.00Q.00 

Total: 

S 

200,000.00 

PAID: 

S— 

_ 100.000.00 

BALANCE DUE: 

s 

100,000.00 


ALL REPRODUCTION RIGHTS ARE RETAINED BY THE ARTIST. 


TITLE TO THE ABOVE WORKS REMAINS WITH HAMMER GALLERIES UNTIL PAYMENT 
HAS BEEN RECEIVED IN FULL. 

S[>cCE>'ilU>n^ in 19(h it 20lh Cmiun- European tc Amirrican i'aintings 


West 57lh Sheet. New York. N.Y. IHOW 
Fht^Ushed 


wvvvv.h.immcrgdneries.v.oin 


EXHIBIT #66 -FN 1167 


HG00S6 
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HAMMER GALLERIES 

. 1:1 57th Street, hk-w York, N.Y. 

I tMablished 1**28 

Tel: (2i2)W4-4400 u'tv«’.iwmnierj'allt'rics..ciim 

fuK: (2 12) M4-44tl7 into@hciriimer}'jlKTK'^.n'ni 

June 23, 2000 


Audubon Assets, Ltd. c/o International House 
Castle Hill, Victoria Road 
Douglas, Isle of Man, 1M2 4RB 


SPECIAL COMMISSIONS 
Invoice# UG-IN00-158HS (H 14637) 


KLIONSKY, Marc 
Portrait of Cheryl Wyly, 2000 
Oil on canvas, 30 x 40 inches 

C26950-O0J S 40,000.00 

KUONSKY, Marc 

Kelly & Sander Wyly. 2000 

Oil on canvas, 36x31 1/2 inches 

C26950-002 S 40,000.00 

KUONSKY.Mare 
Nikita Kruschev, 2000 
Oil on canvas, 50 x 38 inches 

C26950.003 ' S 40 000 00 


Total: S 120,006.00 


ALL REPRODUCTION RIGHTS ARE RETAINED BY THE ARTIST. 


TITLE TO THE ABOVE WORKS REMAINS WITH HAMMER GALLERIES UNTIL PAYMENT 
HAS BEEN RECEIVED IN FULL. 


^xvijIizinK I9lb&2tHhCmtury Eun>rn'<<n St American Paintings 
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Jeff C 

Sunday. 

Sailors. Thomas 

Fw: Re: next steps?? — 

.mbm = Redacted by the Permanent 
Subcommittee on Investigations 

Looks good. 


From; 

Sent; 

To: 

Subject: 


Sent from my BlackBerry Handheld. 


Original Message- 

Front: Lee Schaufele <% 
To: Spears, Jeff C 
Sent: Sun Sep 09 16:36:0 
Subject: Re: next 


I think that we have made the decision. So we need to Calk some log istics. I 
know that you need our "leaves statements", w-2 and check stub tfjft ^ 
talked and given that the market stinks but probably more importSttly we 
really haven't tried to do anything since we started talking seriously with 
you, so if it is ok I am going to give you our check stub as of 6/30. We did 
do business in July and August I just don't think it is representative) . The 
other things that I can think about is: staff- currently we have 3 sales 
assistants, 1 clerical person (travel, insurance gets lunch...) and 2 
analyst for our core product {50-?5nim @ 5Qbp plus comissions) one of the 
analyst just got his CFA and the firm pays him 75k and we are paying him 
Sk/mcs, the other Is the computer whiz and does a great job. We would like 
to bring everyone but there are a couple of issues, most in^ortantly we 
don’t want to do anything that would cause rescind the stock that we 

have already vested (I want your legal p eopT^t o look at t his and we are 
having our attorneys look at it as 

did not seem to be a problem) Alos the CFA analyst is now probab^^ovec 
qualified for what we need and although we still will have the core it isn't 
going to be a focus. The problem is I just don't think that we could leave 
him behind, I doubt |||B want him or any of our team but I really don 't k now 
what to do there. S<^you need to think of something in that regard. ||||||||and 
I talked about seeing could come over to BAC on a part 

time basis and help get trung^togetnef for our clients, she could also 
learn your systems so that she could help our staff {I assume you remember 
her 8 FBC) we don't know if she could do it but just a thought. From a 
timing perspective I don't think we could get everything together fo^??30 
days. I know we don't want to rush this. I am having my secretary ^H|||||||||B 
(she is the only one who knows what is going on, so if you need anything you 
can talk to her) get together document^and place them in my briefcase and 
then I need to get them copied (does have someone who could do this for 
us) and 1 could bring back next day, pretty 007ish but I don't want to 
jepordize any of the staff. I assume that whatever our staffs base salary is 
that it won't be a problem (my problem is going to be to get those numbers). 
Obviously we will have to talk to our accounts but again that can be over 
the next few weeks. I will have to go to Isle of Man after we arrive, I have 
severa^of fshore accounts (some Wyly related). One thing that you mentioned 
when left was Maverick, what were you thinking there, I know Lee would 

want your best and brightest but ^do think I can help there (maybe a 
quarterback role??) I think that^lp is great but on any issues that we have 
I discuss that with you if 1 have a problerajiie probably need to 

give fH^nother tell him to call as fl||pind don't give a last 

name. I will alert SilUPI. X am really excited about this and look forward 
to working at BAC but I know that the next 30-60 days are going to suck. We 
are going to need to talk, if it is at a ll possible can you get to dallas in 
the near term, maybe for dinner fl|H||Byou and I)? my palm is broken 
Original Message 
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Je £^c^^^||||||||||||||B|||||H 

Sent: Saturday, SepteS^^Ts, 2001 1:42 PH 
Subject: Re: status 


' R»lacled bythePemianent 

Subcommite„„l„ v,ai,ah-„„. 


> What is a goo^mpber to reach ou? I will call you tomorrow afternoon. 

> I talked to fljmand he really wants to work this out! He thought your 

> meeting went very well . . 


> Sent from my BlackBerry Handheld. 


> IMPORTANT NOTICES: 

> This message is intended only for the addressee. Please notify 
the 

> sender by e-mail if you are not the intended recipient. If you are not the 

> intended recipient, you may not copy, disclose, or distribute this message 

> or its contents to any other person and any such actions may be unlawful. 

> 

> Banc of America Securities LLC("BAS’*) does not accept time 

> sensitive, action-oriented messages or transaction orders, including 
orders 

> to purchase or sell securities, via e-mail. 

> 

> BAS reserves the right to monitor and review the content of all 

> messages sent to or from this e-mail address. Messages sent to or from 
this 

> e-mail address may be stored on the BAS e-mail system. 


Confidential Treatment Requested 
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Gcib Legal 
From: 

To; 

Subject: 


Schaufele, Loute J. 

Thursday, F^aiary 14, 2002 11:59 AM 

'mIdTelle boudier' 

accis. 


I wanted to show you what I have sent to Charles and Sam: 

Memo to: Charles and Sam Wyly 
From: Lou Sdiaufele 

I spoke with Keeiy y^terday and I would like to thank you for your supp^. One of 8:e things that Keely broi^ht up was 
the confidentiaffty issue between and the b£utk. Ibat Is something that ) am very aware of. There is a "C^jnese 

waiC between me security side and bank side. In coming to a new organlzaticn we <to not have the history that we had at 
Lehman (which is a good thing). Eacm entity is going to be a totally separate entih' withmrt any fink^. Whfie we were at 
Lehman it evolved to the pnnt mat Lehman \4ewed some oi the accounts and on) as linked. They went as ^ as 
getting the coimset for Michaels on the phone to see if mey viewed me offshore ac»wnm as affiliates. Even mough tto 
coimsei did not view the dfshore as affiOates, Lehman chose to treat them as affiliates. Should me cttshcve accounts 
cc»ne here mey woirid come as indeii^ndent new entities, whid: i would work to maint^. ^ain I just wanmd to let 
Know mat I am very aware of me situation and will work accc^ir^. Again thanks for your confid^ce. 
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. = Redacted by the Permanent 

-III 1111— r,..nnlnvesti8attons_ 


From: 

Keeley Hennington 

Sent; 

Wednesday, February 20. 2002 6^ 

To: 

"Michelle 8oudier'w||H||||H|H 

Cc: 

Shari Robertson 

Subject: 

Re: Fw: Lehmans 


I had this discussion with Lou last week and he wrote a memo to Sam and Charles addressing 
this issue and that there is no sharing of information between the bank side and the 
broker side. He actually thinks this will be better at Bof A because they have never 
dealt with Michelle’s accounts whereas Lehman was beginning to view all as one big entity 
(as evidenced by the problems we had on the MIKE swap we worked on earlier in the year! . 

I guess only time will tell if it is going to be a problem, but Lou is very aware of the 
potential for problem and has promised to keep separation. 


The preceding e-mail message (including any attachments! contains Information that may be 
confidential, or constitute non-public Inforraation. It is intended to be conveyed only to 
the designated recipient (s ) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


02/19/02 PM 


TO! <khennlngton^ 
cc : 

Subject! Fw: Lehmans 


I think SW/CJW have thought about this re: chines© walls, but here's Shari’s comments. 
Michelle 

Original Message 

From: <shari_robertson0 
To; "Michelle Boucher" 

Sent: Tuesday, February 
Subject; Re: Lehmans 



> I'll need to ask Lee on Biake/Lynchburg . The only concern I have, 

> which the Wyly's should consider also, is that my banker (where I 

> borrow money! Is now affiliated with my broker (where the bulk of my 

> assets are) . Okay to move Vasper. 


> The information contained in this e-mail message is intended only for 
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mmmmmm = Redacted by the Permanent 

Subcommittee on Investigations 


> the personal and conflaential use of the recipient (si named above. 

> This message may be an attorney-client comraunication and as such is 

> privileged and confidential. If the reader of this message is not the 

> intended recipient or an agent responsible for delivering it to Che 

> intended recipient, you are hereby notified that you have received 

> this document in error and that any review, dissemination, 

> distribution, or copying tf this message is strictly prohibited. If 

> you have received this communication 
in 


ror, please notify us immediately by e-mail, and delete the original 


"Michelle 



> 02 / 19/02 01:08 


To: 

cc: 

Subject: Lehmans 


> Lou's move to BofA was final last week. Sam i Charles have consented to 

> moving all their stuff with him. I’ll copy you on Keeley’s email 

> confirmation to me. CJW had some confidentiality Issues and Lou 

> addressed them for him. 

> 

> Please confirm we should move Blake/Lyr.chburg as well as Chlsholm/Vasper . 

> 

> Lou is planning on travelling to lOM to ensure everything is properly 

> executed and pay everyone over there a visit. 

> 

> Michelle 


Confidential 
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From: 

Kellen, Cindv L. 

Sent: 

iuesday, t-epruary llf.^5^ 

To: 

Harris, Viigil E,; Schaufele, Lewis J. 

Cc; 

Sailors, Thomas 

Subject: 

Registrations 

LouA/irgil, 



Lou is the only member of your team that is effective with BAS as of Monday, Feb. 1 9th. which means that only Lou is 
authorized to enter orders, open accounts, ^eak to dients O-e. function as a broker) at this time, We are woilcing to get 
the other members of your learn effective with BAS as soon as possibie. Please let me know if you have any questions. 

Thanks 

Cindy L. Kellen 
Vice President 
Sales Supervisor 
Banc of America Securities 

Fax 

Th/S communication is for informational purposes only. It is not intended as an offer or solhifation for the purchase or 
sale of any financial instrument or as an official confirmation of any transaction. Ail maricef prices, data and other 
information are not warranted as to comf^eteness or accuracy and are subject to change without notice. Any comments 
or statements made herein do not necessarily re^ct those of Banc of America Securities LLC. BAS does not accept 
orders to buy or sell securities via e-mail. 
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From: 

Sent: 

To: 

Subject: 


Michelte BoucherU 
Tuesday, February 19. 2002 1:04 PM 
Schaufele, Louis J. 

Re: status 


- Redacted by the Permanent 
1.— on Investiptions 


This sounds great! 

Michelle 

Original Message 

From: "Schaufele, Louis 
To: "'michelle boucher’ _ 

Cc: "Crittenden, Michele M.” 

Sent: Tuesday, February 19, 2002 12:43 ?M 
Subject: status 


> I know that you have spoken with Michele and thanks. I have placed a call 

> and email to David, Andy and Francis. What I had thought on the transition 

> was: I would send Michele to Caymans to go over the documents with you, 

> Simultaneously I would send documents to I would fly over to lOM and 

> pick them up (that way I can make sure we have everything and it is such a 

> lovely place in winter) . I will copy you on what I have sent to lOM. 

> thank you so much for your help. 


> IMPORTANT NOTICES: 

> This message is intended only for the addressee. Please notify 
the 

> sender by e-mail if you are not the intended recipient. If you are not the 

> intended recipient, you may not copy, disclose, or distribute this message 

> or its contents to any other person and any such actions may be unlawful. 

> 

> Sane of America Securities LLC{"BAS’’) does not accept time 

> sensitive, action-oriented messages or transaction orders, including 
orders 

> to purchase or sell securities, via e-mail. 

> 

> BAS reserves the right to monitor and review the content of all 

> messages sent to or from this e-mail address. Messages sent to or from 
this 

> e-mail address may be stored on the BAS e-mail system. 
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From: 

Sent: 

To: 

Cc: 

Subject; 


■ ~ Redacted by the Permanent 
_,S;U^onOTiitteewtJnvesti,gat^ 


Kellen, Cindy L. I _ 

Friday, March 08.'5062 4:33 PM 
Crittenden, Michele M.; St^aufele, Louis J. 
Sailors, Thomas; Meher, Stuart; Bottina, Caroie 
RE; lOM 


Michele/Lou, 

i just got off the phone with our Compliance folks and next ^ep is we have to run all the principals thru CDC . Everyone 
is aware of the time sensitiveness of getting these accounts opened but as I mentioned to Lou, Tom and i wiil be 
responsible for reviewing and approving at! the activity in these accounts and as part of the "Know Your Customer" 
requirement, will need to get comfortable with these entities. 

Also, as I mentioned to Lou, i will need detailed information regarding the following transactions from Jan 02, including 
but not limited to, description of investments, where the wrires came from and where they were sent, why the amounts 
were wired same day and involvement of any third parties. 

1) S15 million wired into and out of Sarnia investments LTD on 1/29/02 

2) $7 million wired into and S5 million wired out of Moberly LTD on 1/2/02 

3) $1 5 million wire trsfr into and out of Greenbriar LTD ot» 1/29/02, $2.5 million wire trsfr in on 1/4/02 

4) $1 million wire trsfr into East Cartol! LTD on 1/7/02 

5) $2.9 million wire trsfr into Audubon Asset Limited on 1/4/02 and $50,000 wired out on 1/29/02 

6) $1 .26 million wired into Morehouse Limited on 1/7/02 

7) $3.85 million wired into Soulieana Limited on 1/18/02 and $1 tntllion wired out on 1/29/02 

8) Copies of signed LOAs for these wires 

Additional questions - 

Aundyr Tnist is listed as part of the address on the Lehman statements for Richland Ltd, West Carroll Ltd and Morehouse 
Ltd.. Who is Aundyr Trust? What is the nature of their relationship with these clients? 

One of the accounts, Tyler Trust, submitted a FICOP marked with all options strategies. For this account we will need a 
copy of the amended trust reflecting the strategies as marked on the FICOP. This document will also need to be 
reviewed by Rob Horvath In Legal. 

A list of the managers, including their positions, you deal with at each of IFG international House, Trident Trust and 
Intercontinental Management Ltd, (I recognize some of the manager you mentioned today, David Harris, Francis Webb 
and Andy Wallis, are listed as Oiredors on the Corporate Resolutions for most of these entities. Please explain the 
nature of the relationship between the money managers and the individual corporate entities. 


— Original Message — 

From! Ctlttenden, Michele M. 

Sent! r^cBy, March 08. 2002 2:37 PM 

To: Kdlen, Ondy L 

Cc: Schaufele, LfiiflS J. 

Subject lOM 

Cindy, 

Please keep me posted on the status of the foreign accounts. Will they go to the next approval process today? 
Please let me know if I can do anything to help. 

Thanks, 

Michele Crittenden 
214,303.2917 


Thiseomrnunic*lionislcrmtomelianelpurBoniOf>!y.nai>olMf>taedumiclhrcrsohcMmlormi>ur:itfK(rs»hafanynnanamlintlnimenfiXBStnoni!mlconfim9lionofan/ 
tansaclKXt All mvket pfic0$. dele •ndaffttrirfamlionatr not wa/ranlta as loeomfihleneticraixuiacy and an iub/KlIochttrvwmViout notice. Any oomwants a staternents matie t!are,n 
ea not naeetsanly roAael Uxxt a/ BaiK ol Amaiioi SacurruatLLC BASiktas notaecaplontarz (obuyornffiaeuRMt vmojnail 
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From: 

Sent; 

To: 

Cc: 

Subject: 


Friday, March 

Wu, James P; Chtng, Alien 

Meher, Stuart; Bonina, Carole; Saitore, Thomas 

CDC background check request 




Please conduct background checks on the following individuaJs listed as authorized signatories of money managers and 
directors of LLCs located in the Cayman Islands and/or Isle of Man 

1) Manager; Trident Trust Company Limited Domiciled; Isle of Man - 

Authorized signatories; 

David Hermanus Bester (Director) 

Richard Scott (Director) 

Gordon John Mundy (Secretary) 

Annsley Petula Plowman 
Francis Webb (Director) 

William Philip Merriam, Jr. (Director) 

Corporate accounts managed by Trident pending Foreign Account approval: 

Elegance LTD 
Elysium Limited 
Soulieana Limited 
Ramona Limited 
Rugosa Limited 
Quayie LTD 
Little Woody Limited 
Roaring Creek Limited 
Roaring Fork Limited 
Tyler Trust (only trust acct) 

2) Manager: IFG International House Domiciled: Isle of Man 
Authorized Signatories: 

Declan Thomas Kenny 

David Andrew Harris 

Kevin Malcolm Bromley (Director) 

Katherine Georgina Harding (Director, Secretary) 

Elaine Joyce Higgins 

Anna Maria Benbatoul (Director) 

NIamh Goddard (Chairman) 

Tanya Maria O'Carroli 
Melanie Jane Quayie 

Corporate accounts managed by IFG international House pending Foreign Account approval: 

Sarnia investments LTD 
Dortmund Limited 
Vasper Limited 
Mobetly Ltd. 

Tensas Limited 
Locke Limited 

Richland Ltd. (Aundyr Trust) 

West Carroll Ltd. (Aundyr Trust) 

Ea^ Carroll Ltd 
Greenbriar Ltd 
Audubon Asset Limited 
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Arakan Limited 
Yurta FAF Limited 
Bubba LLC 
POPS LLC 
Orange LLC 
FLOFLO LLC 
Batch LLC 
Katy LLC 

East Baton Rouge Limited 
Morehouse, Ltd (Aundyr Trust) 

3) Manager: Intercontinentai Management Ltd. Domiciled: isle of Man 

Authorized Signatories: 

Mark Hatton Byrne (Director) 

Andrew Peter Wallis (Director) 

Christopher Michael Aliix (Director) 

Charles Colin Flatten (Director) 

Corporate accounts managed by intercontmenta! pending Foreign Account approval: 

Relish Enterprises Ltd 
Devotion Ltd, 

The titles in parentheses beside the names are the potions these individuals hold within these entities as fisted on the 
Consorate Resolutions, There are a total of 33 (32 corp and 1 trust) foreign accounts pending approval. Ail accounts will 
be under RR#1KL, Louis SchaufeteA/irgil Harris, new broker team that just transferred to BAS from Lehman Brothers. 
Please feel free to call me with any questions. Thanks 

Cindy L. Keilen 
Vice President 
Sales Supervisor 
Ba nc of Americ a Securities 

This communication is ftv infc^mafional purposes only. It is not intended as an offer or solicitation for the purchase or 
safe of any financial instrument or as an official confhnation of any transaction. All market prices, data and other 
infyrmafion are not warranted as to completeness or accuracy and are subject to change without notice. Any comments 
or statements made herein do nof necessari/y re/7ecf those of Sancof Amer/ca Securities LLC. BAS does not accept 
orders to buy or sell securif 'ies via e-mail. 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Schaufele, Louts J. 

Friday, March 08. 2002 6:47 PM 


Kellen, Cindy L. 
1om.sailors@l|||[ 
RE: !OM 


Crittenden, Michele M. 


Cindy 

I totally understand your concern. I am very aware of the know your customer rule and I 
know these customers very well and have had a long history with them. I don't know how 
familiar you are with offshore corp. Usually they are set up for a reason that being asset 
protection or tax deferral. We will get you an explanation of the year end transaction, in 
general they were money that was invested in hedge funds. As I said I have dealt with many 
of these entities for a number of years, they have always been very responsive and we have 
had no problems. Hopefully this can be resolved quickly. Thanks for your attention. 1 am 
email accessible. 


Sent from my BlackBerry Wireless Handheld (www.BlackBerry.net) 



Confidential Treatment Requested 


05609' 



5042 
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From: 

Sent: 

To: 

Subject: 


Thomas 

Monday, March 1 1,2002 2:00 PM 

Kellen, Cindy L, 

tOM 


I just spoke with Jerry Timmons to get a better feel for our experience with offshore entities such as these. He confirmed 
that entities such as this are not unusual, and that if no red flags pop up while running the normal checks, we should be 
good to go. He suggested we run the names by Court Tanouye in SF who can run them through the PIMS system. This 
will tell us if these people/entities are already doing business with BAS or the bank. Also, Allen Ching told me this 
morning that he should have the CDCs back by this afternoon. Could you please send the names of the people and the 
companies to Court? I just spoke wth him and he is expecting them. Thx. 

Thomas Sana’s 

Banc of America Securities LLC 



This communication is for informational purposes only. H is no! intended as an offer or solidtation for the purchase or sale of any 
financial instrument or as an offidd confirmation of any trmsadion. AS market prices, data and other information are not warranted as 
to completeness or accuracy and are subject to change vrithout notce. Any comments or statements made herein do not necessarily 
reflect those of Banc of America Securities LLC. BAS does not accept orders to buy or sell securities via e-mail. 
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From: WoIIard, Denise L. Subcommittee on Investigation 

Sent: Thursday, March 18, 2004 12:41 PM 
To: Crittenden, Michele M, 

Subject: RE: Wire Transfer / Journal Exceptions - C.O.B. 03/17/04 
Sorry... 

it was a jni done 3/5 for 1 ,200,000.00 says needs p/w from authorized signer... 

I thought this was the wire from Friday that Lori did (rt was Acme) 
dw 


— Original Message — 

From: Crittenden, Micheie M. 

Sent! Thursday, March 18, 2004 il:38 AM 
To 5 Woitard, Denise L.; Pressley, Misty 

Subject: RE: Wire Transfer / Journal Exceptions - C.O.B. 03/17/04 
I'm Iost....sDrry....?? 


Michele Crittenden 
Sales & Service Assistant 
Bank of America Private Bank 
Bartc of America Investment Services, liw. 
Tei: 

Fax: 

T)C2'488-31-01 



— Original Message — 

From: Woliard, Denise 1. 

Sent: Thursday, March 18, 2004 11:32 AM 
To; Pressley, Misty; Crittenden, Michele M, 

Cc! Woliard, Denise L. 

Subject: FW: Wire Transfer / Journal Exceptions - C.O.B. 03/17/04 
Are you working on the form for this exception....from last week, 
dentse 

— Original Message — 

From: Chandler, Scott 

Sent! Thursday, March 18, 2004 11:25 AM 

To: Woliard, Denise L. 

Subject: FW: Wire Transfer / Journal Exc^ions - C.O.B. 03/17/04 

1 see that Elegance Ltd. has made it to the exclusive list. Are Micheile/Misty working on getBng this 
ppwk? 
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= Redacted by the Permanent 
Subcommttecon^Investig^ 

From: 

Sent: 

To: 

Subject 


denise.l.wollard® 

Thursday. March 25. 2004 10:31 AM 
micheie.m.crittendeng 
Elegance 


It looks like we need updated Corp Res for this account. 

1 have looked thru the foims on Imaging and there is nothing subSantial for the people that signed the LOA that the jnl 
was done from... 

Let me know if you don't understand, 
denise 

— Original Message — 

From: Thompson, Cheryl G. (Charlotte) 

Sent: Thi^sday, March 25, 2004 9:19 AM 

To; Woltard, Denise L. 

Cc: Chandler, Scott 

Subject; RE: Wire/Joumat Exceptions 

Also, if we doni get within 5 business days the account will be commission blocked based on the new process. 

Thanks 


— Original Message — 

From: Wollard, Denise L. 

Sent: Wednesday, March 24, 2004 5:50 PM 

To: Thompson, Cheryl G. (Charlotte) 

Subject: RE: Wire/Joumal Exceptions 

UGH...1 have looked thru all of this now and 1 am going to have to gel with Michele., .too many changes at BAS ...I'il talk 
to her tomorrow. 

denise 


-—-Original Message--™ 

From: Thompson, Cheryl G. (Chariottt) 

Sent: Wednesday, March 24, 2004 4:06 PM 

To; Woltard, Denise L 

Subject: RE: WIrefJournal Exceptions 

If it's the one I'm looking at (William Merriam. RichanJ Scott, Francis Webb, Gordon Mundy) then that's NOT who 
signed the request., took at the fourth item down, journal request 

— Original Message- — 

From: Woltard, Denise L 

Sent: Wednesday, Ma^ 24, 2004 5:03 PM 

To: Thompson, Cheryl G. (Charlotte) 

Subject: RE; Wire/Journal Exceptions 

I can see an old BAS Corp Res on imaging...! cani tell from below if you are saying they need a new one or they just 
didn't send this one. 

dw 


— Original Message — 

From; Thompson, Cheryl G. (Charlotte) 
Sent Wednesday, March 24, 2004 3:50 PM 
To: Wollard, Denise L.; Cf^dler, ScoR 

Subject: RE: Wire/Journal Exceptions 
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Denise - 

1 pulled up the request and they didn't send our Corpcxate Resolution or BAS' - they had lots of docs but not ours 
- it's a requirement to use internal forrrffi....they need to get our corporate resolution signed by the client. 

Thanks 

Original Message 

From: Wellard, Denise L. 

Sene Wednesday, March 24, 2004 3; 18 PM 

To: Thompson, Cheryl G. (Charlotte); C3iand!er, Scott 

Cc; Wollard, Denise L. 

Subject: RE; Wre/Joumai Exceptions 

I sent an email to Robin Lawhun) on 3/1 8 as Laura asked me to do since it was a jnl (I had no idea we were 
missing anything). I reevd bade response on 3/19..."looldng into this with NFS and will advise. I can see the 
doliare amount was approved by senior management here in ops but I'm not sure what NFS is looking for. I'ii let 
you know as soon as I hear back." 

I have it in my pending... 1 have not heard back from her. 

tks 

denise 


— Chigiral Message — 

Fnwn: Thompson, Cheryl 6. (CTi^totte) 

S^t: Wednesday, March 24, 2004 2:10 PM 

To: Chandler, Scc«: Wollard, Denise L. 

Subject: FW: Wire/loumal Exceptions 

What'S the deal on P86-016985 - that's been out there for MUCH longer than our 5 day minimum - f would 
expect that this account will be commission blocked very soon. 

— Original Message — 

From; Wiegand, Laura 1. 

Sent: Wednesday, March 24, 2004 3:08 PM 

To: Thompson, Cheryl G. (CJariotte): Wieg»«l, Tom; Koval, David; Temple, Jo; Norton, Micha^ J.; Callahan, Tracy S.; Campione, 

Salvatare F.; Chandler, S(»tt; Oavts, Richard T.; Oyer, Lynda-Lee; Hernandez, Millie M.; Wm, Grace W.; Olson, Dana; 
Reardon, Robin S.; Russell A^lwa, Lynn; Weltgatant, David; Wollard, Denise L. 

Sul^ecb FW: Wire/Journal Exceptions 

Attached is the latest list of exceptions. Please review and provide appropriate documentation ASAP. Send 
directly to my attention. If you have questions, f^ease feel free to call. Thanks. 


Subject: 

« File: BofA.pdf » 
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GcIbLegitf _ 

From: Thompswi, Cheryi G. (CharioSe) 

Friday. March 26, 2004 9:47 AM 
To: WoHvd,<D«^ L. 

Cc: Boning. Lori S. 

Sublet: n& CMf^om AcccHints 


i absc^uteiy agree....! did get an^er emai! frot) Lori that Barry Han^ said the^ PICs so we woni ne^ alt Oris 

pe^>erwork, we wiU a corpc»ate resoluUon or LLC for Eie^nca showmg authorized signers, diere's one out there (Mt ' 
FUeNet but the signers don’t match. 

Thanksl 

—OrJ^rwl Message — 

Front vycrit»d,De^L 

Sent: Friday, March i^,2fl04 9:45 AM 

Toi 7htw«»oo, Cheryl G. (OBrfcJtts) 

Ce Btfising, lori S. 

St^b^Jeda RE: Offishore Aoxjunts 

Re: E{egance4HHHIUnti)ftwason^6reportfranLauraon3/18td(dn'tevenknowKwasanexception. When! 
ask^ her. she sent me to Robkt Lawhun, who said that the dollar amount was approved by senk^ mgmt In and 

wasnl sure what was looking for but would let me know. The report says TBD....it wasn’t until Wed. when sent 

me an emsti about it that 1 knew was still something wrcmg. Just wanted to make sure LchI Imew ttiat we not 

^poring this, we were waRing tor Robin to ten us what NFS wanted and that R was approved there first. 

Midieie was out ^sterday and today so ! can’t talk to her about die pAv... 

tite 

denise 

— Origmal Message— 

Fiwn: TMnteon, Oier)4 G. (OoriattB) 

Svrtb FHday, March 26. 2004 7:2B AM 

Tw Ben^, Loris. 

Cc w^:Aant oentse L 

Sutdects Of^nre Accounts 

Hi Lori - 

Just wanled to keep you in the loop on a cockle of Hems. 

Fimt, on toe offshore accounts wito concentrated posHkms. Tom and 1 spoke with our Senior CTiertt Services Man^^ 
tote yesterday. He had called Tom earlier on tois same situation so toere Is dettoHely discussion on these accoimts 
throughout NFS. At this potot we have escalated the Hem to Geotf Rusnak. As you know NFS has concerns about 
toe benefidal owner of the accounts, toey have expressed these concerns to our Compliance group and these two 
groups sie disclosing. I wH keep you posted. 

Along these same lines, we recently processed a journal for account P86-016985, IronieaRy erne of these offshore 
acemmts. 6AI does have paperwork policy on offshore trust accounts (PICs) • normaBy these accounts are <^}ened 
torough Bank of Africa In the Cayman Islands but occasfonaJ'.third party PIC accounts ere aRowed by the Risk 
^mmiltee, I sin assuming these accounts were approved during conversion. The issue we are having with this 
a^unt Is that It does not have the required paperwork on file to process money movement requests. The paperwork 
requirements for PIC accounts are as follows; 

• BAI Corporate Account Agreement & Enabling Resolutions signed by toe Trust Officers managing the sxount 
NomisBIy where toe autoorized signem are listed it states any 2 of toe attached signatory list, and a Hst is attached 
from the bank. 

• Depending on toe underlj^ng customer we require eWferent paperwork. When the underl/ng customer Is a 
corporation we require Articles of IncorporatiOT, if It’s a trust we require their Trust Document or our TCIP, if It's an 
U.C they can provide us our LLC form. 

• — B iM h f ff ar nnunts. we need these signed by the Bank 

I PcrnuDcnt Subcommittee on Invwligations I BA 007690 
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We processed a rec^t S1^ million journal for tie above ac«3unt wr^outtiis ^piofviate p^erwoilt as an exception, 
we need to get all tills paperwork on tNs accouit <arxf my c^r offshcra tn^sts ^u may haire • if you ^ on moving 
mcmey out of them) to satisfy Hits exception. New poticy states that if we do not appropriate paperwork iWtiiin 10 
business days of tiie exception the account will be commission blocked. 1 csm buy you a tittle extra ttine oi tills 
bet^use i don't think an^e properly ej^idned this to you before now - inti not much more • we are ^eady cm 
business day 15. 

1 did run the paperwork requirements by Chris Pope 'm Compliance and he stated tiiat this paperwork wH have to be 
gatiiered. 

Thattits 

Cheryl 


BA 007691 
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mmmmmm - Redacted by the Permanent 
Subcommittee on Investigations 


From: 

Sent: 

To: 

Cc: 

Subject: 


Crittenden, Michele M. I _ 

Monday, March 11. 2002 2:57 PM 
Kellen, Cindy L. 

Sailors, Thomas: Meher. Stuart; Sonina, Carole; Schaufeie, Louis J.; Harris, Virgil E. 
RE: lOM 


These entities use the Lehman Brothers accounts as a vehicle to hold 
publicly traded investments and to pool excess funds that are not currently 
invested in other investments, as such some of ttte activity is related to 
proceeds of sales or redemptions from other investments that cleared 
directly through the entities' Bank of Bemiduda accounts. Hie excess funds 
were then transferred out to Lehman for investment in US Government Agency 
Bonds or the Money Market Fund until they were needed again. 

The copies of the LOAs are on their way, The rest of the information requested follows: 

1) $15M wired into Sarnia was proceeds on the sale of Ranger Fund shares. 

Sarnia then used the proceeds to advance $1 5M to Greenbriar which is a 
related company, they are wholly owned subsidiaries of the same parent. 

2) $5M into Moberiy, this was proceeds of a redemfSion from Ranger Fund 
which were wired to Bank of Bermuda, they were transferred out to Lehman for 
short term investments. In tight of other liquidity/cash flow items, it was 
subsequently determined that the redemption from Ranger was unnecessary lo 
meet immediate cash needs. As such, the funds were wired back to Bank of 
Bermuda and invested back into Ranger fund a week later, ie. the redemption 
was effectively cancelled. 

3) $15M into Greenbriar was an intercompany advance from Sarnia, as 
discussed above. $15M was then loaned out to Security Capital, Ltd. $2.52M 
rec'd was proceeds of 10% mandatory redemption from Maverick Fund which 
occurred at 12/31/01. The 10% was wired to Bank of Bermuda and the excess 
funds were wired over to Lehman Brothers for investment in Agencies, 

4) $1 M into East Carroll was a combination of funds raised on two 
redemptions - approximately $900K raised on redemption of Maverick Levered 
Fund shares and approximately $100K raised from the 10% mandatory redemption 
from Maverick Fund, The redemption proceeds were wired to Bank of Bermuda 
and the excess funds were wired over to Lehmans for investment. 

5) Audubon S2.d3M this represents a portion of the proceeds of a sale of 
Scottish Annuity & Life Holdings Shares which were sold through Bear Steams 

in December. The proceeds were delivered to Bank of Bermuda from Bear, some 
funds were used to administration fees and repay intercompany balances, the 
net remaining proceeds were wired to Lehman for investment. The $50K was 
wired back to Bank of Bermuda to be used with the funds lefi there to 
purchase a piece of artwork for approximately $75,000. 

6) $1 .26M into Morehouse, this is 1 0% mandatory redemption from Maverick 
Fund which was wred to Bank of Bermuda and transferred over lo Lehmans for 
investment 

7) $3.8SM into Soulieana, this represents the approximate value of proceeds 
of the sale of Scottish Annuity & Life Holdings, Ltd which look place at 

Bear Steams in December. The proceeds were wired to Bank of Betmuda from 
Bear and then the balance for investment at Lehmans was transferred over. 

The $1 Million transferred back to Bank of Bermuda on January 29th was an 
unexpected capital call on a real estate development that a related company 
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is invested in. Souiieana wired the money back to Bank of Bennuda, and over 
to the related company as an intercompany advance and ttie related company 
wired it out to the real estate project. The two companies are ovim^ 
subsidiaries of the same parent. 


Please advise if additional information is required. 
Michele Crit+enden 


■ - Redacted by the Permanent 
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mufhet pnoes. Pa^»ndotherinfarm»lian»renc(wsnmnledasloc<>mplelef»sstraeeun^aaiansu^acllaehtnQamllioat!)oUc» Any aommonU or slelsmonbs mads heram ito not necessarily 
reflect those of Banc of Amenca Secunhes LlC BAS does not eccapl atOers tobuyofaeBeeeant^svmeHnail 


— Onginal Message — 

From: K^ien, Cindy L 

Sent: Friday, March 08, 2002 3:33 PM 

To: Crittenden, Michde M.; Schaufeie, imis J. 

O:: Sailors, Thomas; Meher, Stuart; Bwima, Carde 

Suldect: RE: Ii»i 

Michele/Lou, 

I just got off the phone with our Compliance fdks and next step is we have to nrn all the principals thru CDC . 
Everyone is aware of the time sensitiveness of getting these accounts opened but as I mentioned to Lou, Tom and I 
win be responsible for reviewing and approving all the activity in these accounts and as part of the "Know Your 
Customer" requirement, will need to get comfortable with these entities. 

Also, as t mentioned to Lou, I will need detailed information regarding the following transactions from Jan 02, 
Including but not limited to, description of investments, where the wires came from and where they were sent, why 
the amounts were wired same day and involvement of any third parties. 

1) $15 million wired into and out of Sarnia Investments LTD on 1/29/02 
2} $7 million wired into and $5 million wired out of Moberly LTD on 1/2/02 

3) $15 million wire trsfr into and out of Greenbriar LTD on 1/29/02, $2.5 million wire trsfrin on 1/4/02 

4) $1 million wire trsfr into East Carroll LTD on 1/7/02 

5) $2.9 million wire trsfr into Audubon Asset Limited on 1/4/02 and $50,000 wired out on 1/29/02 

6) $1 .26 million wired Into Morehouse Limited on 1/7/02 

7) $3.85 million wired into Souiieana Limited on 1/18/02 and $1 million wired out on 1/29/02 

8) Copies of signed LOAs for these wires 

Additional questions 

Aundyr Trust is lised as part of the address on the Lehman statements for Richland Ltd, West Carroii Ltd and 
Morehouse Ltd.. Who is Aundyr Trust? What Is the nature of their relationship with these clients? 

One of the accounts, Tyler Trust, submitted a FICOP marked with all options strategies. For this account we will 
need a copy of the amended trust reflecting the strategies as marked on the FICOP. This document will also need to 
be reviewaj by Rob Horvath in Legal. 

A list of the managers;inctuding their positions, you deal with at each oMFG International House, Trident Trust and 
Intercontinental Management Ltd. (I recognize some of the manager you mentioned today. David Harris, Francis 
Webb and Andy Wallis, are listed as Directors on the Corporate Resolutions for most of these entities. Please 
explain the nature of the reiationship between the money managers and the individual corporate entities. 


— Original Message- — 

From: CrittenUen, Michele M. 

S«it; FrIeJay, March 08, 2002 2:37 PM 

To! Kellw, Cindy L. 

Cc: Sdiauf^e, Loias J. 


2 
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Subject: lOM 


Cindy, 

Please keep me posted on the status of the foreign ac«>unts. Wil they go to the next approval process today? 
Please let me know if I can do anything to h^p. 


Thanks, 

Michele Crittenden 



■ =* Redacted by the Permanent 
_Subcommittee on Investigatinns 
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Tmoen t Trust 

to Micheile Boucher 

c o M r A N t The Irish Trust Company (Cayman) Limited 
rA«t NO +3-345-945^539 
f » o M • , Francis Webb 

tAK NO +44-U24-6Z058S 


14100 2 ' 

TO:001345S492519 P-.US 

f AX MiMORANOUM 

OATS 12 March 2002 
imt 

PACfs '5^ mcMiagmtr 

»sf. HO lw/rch-03/!305.002F 


Dear Michelle 
SOULIEANA LIMTJ'ED 

I thank you for your two e-majj nio5»gca of 1 3 March 2002 in connection with the requests received ftom Banc of 
America Securities LLC ■ 

As requested I atteeh copies of.- 

1. Letter of 37 January 2002 instructing rernitlanoo of -US £3,850,000 to the Soulieana Limited Lehman 
Brothers account; 

2. -Letter of 1 7 Jenuary 2002 to Lehman Brothers to advise the remittance of US $3,850,000; 

3. Letterof 29 January 2002 to Lehman Brothers requesting tba rauirtgand rcmittancaof US $1,000,000 tt) fhe 
■ Cojnpany'saccmmtsiBaokofBennuda. 

. This amount vma- realised to lend to Stargate Farms Limited for its additional support of Stargate Horse 
Properties Inc. 

Turning to dte more gmteral infomotron you have requested, die Aeraunt Doeumenurion completed for Bane of 
America Securities LLC has been prepared in each case in our usual manner for the accounts to be operated by tbe 
iiistmcrions of any two of the Au^orlsod Signatories of Trident Trust Company (I.O.M.) Limited as may be so 
authorised from time to rime; the eurrcntly Autliorisad Signatories arc as deiaiisd in the anaohed copy of our Ibrmal 
nobedula (a eopy of which has of course been included in each Account Documentation package). 

The Diractors of each of tha Companies opening accounts aro 

Richard Scott 
Francis Webb 
William Philip Mcrriam Jr. 


Certt/d... 


Th< original will not SoIIdm'. 


tlViitaCltnSe (taiuinlalen V •iKnUed aVr far me UM Sf die tOOnnKO ml rn^ ODnoln Wonnrto*!. If yow nst Ob irmctded ieClplCri% xr« 

-Aeiebr.noalled ■Ciitani'je.ardteeTrlm Ma'' (anvintiVotlon ii nnoy P'^^Ulteel. 11 you n>ca|vn itwmnrmWon In erru. ptewc nsSfy \» Immedetel/ Iir 

wlepJwocButweewsnaKieBfcMii^f^wioIbctfxufnefwlB'gjirneieOMMien.' 



Trident trust comraw (I.OX.) Ltd 

P O Ron 1 7S. Picch Rtud, poupM ITT, Uc oT M><« 

TH ■t4*-^S24-6-*(y700 > Fm '^4e-l fi24-S205QS • tmH iemCSniidentinjinconi » ^M»w.(ridcnnneLCO'n 
oi-vcwir O.H- Oeia-r (C.S- a lA-U W.P. M«ntam a>5AJ. C.I. Mundy lEIrti. B. Scot rR.A J 
VAT Ne. 000 611 8 33 • Retimed OfPa: IZ-M F^ndiXeact C>nuClAS bVrv>Mdrt • R^sianO In Via file nl MWI 4(Mri 
UonnMd by Ihn W« of M»n Kn»iio»l Svp«visi«» Oonmlulon ■; * CvpooK Sowtee Prewidiv. 
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- 2 - 

In tfic case of the account held for TyUr Trust; this will be in the nanie'of Trident Trust Company (T-0J4.) Limited 
as Truaea of the tyier Trust, and die Directors of Trident Thist Company Limited areas shovm in our 

lotterhead;- 

Davld HttmEinijs Bester 
Wniiem Philip Meiriam Jr 
Cordon John Mundy 
Jltshard Scott 

So far aq OfMradop of the accounts Is concerned, however, it is the Autlxirised Signatories, m thot c^ociQ', who ' 
have the authority. 

' The principal poirnof eofllBut, If rot]uired,ahouid be reeitedaamyself.- 

1 trust that this will providothc required information but plcafic do not hesitate to cell me if you wish to discuss any 
maners arUing from the above paragraphs. ' ‘ • 

With best regard:) 

Yours sincerely 

FWEBB 

Senior Manager 
Encs 


12 2002 05-^1 
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-Redacted by the P'"®”™* 

■ ations 


Cnhcommittf Investigations, 


From: 

Bonina, Carole HHiHiHIH 

Sent: 

Monday, March T1 , 2002 8:09 PM 

To: 

Keilen, Cindy L.; Meher, Stuart 

Subject: 

RE: CDC background check request 

Cindy, 



Based on the resuits and the questions and answers you have received ! think you have done 
adequate due diligence. Stuart in terms of tf\e countries, are you okay in terms of providing 
approval? 

C 


— Original Message — 

From: Kellen, Cindy 1. 

Sent: Mortday, March 11, 2002 2:37 PM 

To: Bwiina, Carole; Meher, Stuart 

Subject: FW: CDC tsackground check request 

Caroie/Stuart, 

Do you guys want to regroup? I’ve got all the paperwork ready to be reviewed and signed off by Compliance. 


— Original Message — 

From: Ching, Wien 

Sent: Monday, March 1 1. 2002 3: 22 PM 

To: Keilert, Gndy L.; Sailors, Thomas 

Cc; Wu, James P; Tanouye, Court 

Subject: R£: COC bad^round check request 

Tom/Keilen, 

Just got the report back from our two vendors. They have NOTHING NEGATIVE to report at this time. All 
names have been entered for monitoring purposes. Both individuals and companies check out fine. 

Allen Ching 

Banc Of America Securities. LLC 
Risk Management 
NYI-301-23’02 
9 West 57th. 25th FLR 

Neyv York, N Y I0OL9 
Work (212) 

Fax (212)^1^ 


— Original Message — 

From: KeJien, Cindy L. 

Sent: friday, March 08, 2002 5:32 PM 

•“To: VM3, James P; Chin^'WIn 

Cc: Meher, Stuart; Bonina, Carole; Sailors, Thomas 

Subject: CDC badtground check request 

Please conduct background checks on the following individuals listed as authorized signatories of money 
managers and directors of LLCs located in the Cayman Islands and/or isle of Man 

1) Manager: Trident Trust Company Limited Domiciled: Isle of Man - 
Authorized signatories; 

David Hermanus Bester (Director) 
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= Redacted by the Permanent 
_^&ibco|Tmjittee^onJnvestig£rti^^ 


From: 

Sent: 

To: 

Subject: 


Bonina, Carole I 

Tuesday, March 12, 2002 10:04 AM 
Kellen, Cindy L. 

RE: CDC background check request 


Cindy, why don't you ring me when you have a chance. Rgds, 


— Original Message — 

From: Kellen, Cindy L, 

Sent: Tuesday. March 1 2. 2002 6:44 AM 

To: Bonina, Carole 

Sut^eti; RE: CDC t^dtground check request 

Carole, 

Tom asked me to forward the list of principals and managers to Court Tanouye. Does Court work in Compliance? In 
addition, Tom stated, based on his conveisation with Lou, he was comfortable with these accounts but would not 
reveal to me the family name behind them stating that the family was ejdremety worried about being linked to these 
accounts and had gone to great measures to set the accounts up specifically to distance themselves from them, 

Tom further stated that Lou would get extremely upset if I were to mention the name to him, i‘m not sure if Tom 
mentioned this to you but l‘d like to discuss this vwth you when you have a moment. I’ve got a cx)nference call at 9:00 
my time this morning but am available anytime after that. Thanks 

— Original Message — 

From: Bonina, Carole 
Sent: Monday, Mandi 11, 2002 7:09 PM 

To: Kellen, Ciridy L.; Meher, Stuart 

Subject: RE: CDC background check request 

Cindy, 

Based on the results and the questions and answers you have received I think you have done 
adequate due diligence. Stuart in terms of the countries, are you okay in terms of providing 
approval? 

C 


— Oftginat Message — 

From: Kelien, Ctndy L. 

Sent: Monday, Warchll. 20022:37PM 

To: Bonina, Carole; Meher, Stuart 

Subject: FW: CDC background check request 

Carole/Stuart, 


Do you guys want to regroup? I've got all the paperwork ready to be reviewed and signed off by Compliance. 


— Origin al Mess age _ 

Fram: Ching,'AllM 

Sent: Monday, March 11, 2002 3:22 PM 

To: Kdlen, Cindy L.; Sailors, Ttiomas 
Cc: Wu, James P; Tanouye, Court 
Subject RE: CDC background check request 

Tom/Kelfen, 

Just got the report back from our two vendors. They have NOTHING NEGATIVE to report at this time. 
Alt names have been entered for monitcring purposes. Both Individuals and companies check out fine 

Allen Ching 
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From: 

Sent: 

To: 

Subject: 


- - Redacted by the Permanent 
-Subcommittee on l^vestigart<^nc ■ 


Ketlen, Cindy L 
Tuesday, March 12. 2002 4:01 PM 
Wu, James P; Ching, Allen 
CDC Request 


Please run a background check on Sam Wyly, Crescent Court, Suite 1000, Dallas, TX 752Q1> 

7852. Thanks 


Cindy L Kellen 

Vice President 

Sales Supervisor 

Ban c of Americ a Securities 

This communication is for informational purposes only. not intended as an offer or solicitation for the purchase or 
sale of any financial instrument or as an official confirmation of any transaction. All market pnces, data and other 
information are not warranted as to completeness or accuracy and are subject to change without notice. Any comments 
or statements made herein do not necessanly reflect those of Banc of America Securities LLC. BAS does not accept 
orders to buy or sell securities via e-mail. 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Sailors. Thomas {( 

Thursday. March 14. 2002 9:27 AM 
Spears, Jeff C 
Kellen, Cindy L 
Lou's offshore accts 


= Redacted by the Permanent 
Subcommittee on Investigations 


We were unable to send out the ACATs fast night because we cwiWnt get acct numbers; and we couldn't get acct 
numbere because new accts needed approval from comjHiance. Compliance (Carol Bonina) told us they needed "one 
more thing" from you before they would issue that ajH>foval, I assume she was referring to a conversation with you, and 
a memo for "the file". Will you have a chance to talk to Carol and/or Laud today? 

Thomas Saikvs 

Banc of Amerfca Securities LLC 

886.2^7t^|||H|P 

This communication is for informational purposes <»ily. It is not intencied as an ofhr or sdicitation for the purchase or sale of any 
financial instrument or as an official confirmation of any transaction. AB marfcsf prices, data and other information are not warranted as 
to completeness or accuracy and are subject to change vwWiout notice. Any comments or sfefemenfs made herein do not necessary 
reflect those of Banc of Amencs Securities LLC. BAS does accept orders to buy or sell securities via e-mail. 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Smith, Laura p 

Thursday, March 14. 2CKI2 2:26 PM 
Timmons, Gerarti 
Kellen, Cindy L.; Sailors, Thomas; Spears, Jeff C 
foreign accounts in Dallas 


- Redacted by the Permanent 
— Subc^mmjHeejViJr^^ 


Please do not forwand this email! 

As discussed today { in great detail). Please send your af^wwal to Adrian Woods in new accounts to open the series of 
foreign accounts for the Dallas office today. As we talked about these offshore entities are holding investment 
companies vehicles ultimately owned by a trust. The trust is established by a local family from Texas. The source of the 
wealth is from a software company and a consumer retail chain. While the tnjst does not have an account here the 
broker has had the relationship for 1 0 years. We know full well the family however confidentiality is critical to this 
relationship and the assets are technically completely separate from the family as the stock of the corporations is owned 
by "the trust”. The family has also a relationship with the private bank. 

While we have ail the BAS documents exeoited vire have also asked for verification of the primary individuals 
responsible for communicating with BAS (drivers licensee, passport etc) and the official articles of incorporation or like 
document. We are requesting that the accounts be opened so we can start the ACAT from Lehman. The broker 
understands that if we do not get the documentation that we need in 30 days the accounts will be restricted. 

Thanks for your help here. 
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From: 

Sent: 

To: 

Subject: 


Anna Benbatou! I 

Friday, March 15, 2002 4:31 AM 
'Crittenden, Michele M.' 

RE; Account transfers 


. = Redacted by the Permanent 
Su^ommittee_orynwstigatioi^ 


Michele, 

Don't worry, we are used to being asked for this kind of information. I 
will put together a package and send it over to you as soon as possible. 

Regards, 

Anna 


> From: Critten den, Michele 

> flUHBHI 

> Sent: 

> To: 

> Cc: 

> Subject: 


> > We are in the process of opening the accounts for all of the offshore 

> > entities. I am sure that you are aware of the increased scrutiny for 

> > offshore entities in the US now. I am sure you are accustomed in 

> providing 

> > some type of information to outside entities. We ate just trying to show 

> > that we have done our due diligence. I think if we could get some 

> > additional documentation from you "for the file" it would be very 

> helpful . 

> > Would there be any way to get a copy of original articles of 

> incorporation 

> > (you filled out our corporate resolution), this would show us when the 

> > company was formed etc. . . Also, as crazy as this may sound, may we 

> have 

> > proof of identification for all corporate officers i.e. drivers license 

> or 

> > passport. Any other information that you feel applicable would be 

> > helpful. I will call you tomorrow to discuss. Please let me apologize 

> > for any inconvenience this may cause and thank you in advance for your 

> > cooperation. 

> > Thanks 

> > Michele Crittenden 

> > 

> > 


> IMPORTANT NOTICES: 

— — - - T jy.-e.-meg.aag c . is -intended-enly fo r-,£h.e -.addressee... . EieaseiAotiiyr— r 

> the 

> sender by e-mail if you ate not the intended recipient. If you ate not the 

> intended recipient, you may not copy, disclose, or distribute this message 

> or its contents to any other person and any such actions may be unlawful. 

> 

> Banc of America Securities LLC{"BAS") does not accept time 

> sensitive, action-oriented messages or transaction orders, including 

> orders 

> to purchase or sell securities, via e-mail. 


15 Ma rch20fil0^^1 

Schaufele, Louis J. 
FW: Account transfers 
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iNTER-CONTINENTAL 

"T iiif I" 

1 .i# 

MANAGEMENT LIMITED 


19* March 2002 


Atto: Michelle Crittenden 
Banc of America Securities LLC 
2001 Ross Avenue 
Suite 3100 
Dallas 

Texas 75201 
USA 


Dear Michelle 

RE: DEVOTION LIMITED / RELISH ENTERPRISES LIMITED 

Further to your fax dated 15* March 2002, please find enclosed the following 
documents; 

1 . Certified copy of the Certificate of Incorporation for Devotion Limited; 

2. Certified copy of the Memorandum and Articles of Association of 
Devotion Umited; 

3. Certified copy of the Certificate of Incorporation for relish Enterprises 
Limited; 

4. Certified copy of the Memorandum and Articles of Association of Relish 
Enterprises Limited; 

5. Certified copies of the Passports of Messrs Flatten, Byrne, Allix and 
myself - the Directors of both Devotion Limited and Relish Enterprises 
Umited. 

I trust this is sufficient for your recc«^. Please do not hesitate to contact me 
should you require any additional information. The W8 forms were sent to you 
under separate cover. 

Best wishes. 


— ^Voura-siacerely- 



Andrew P Wallis 
Account Manager 


^iemsed by the Isie^ 
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I = Redacted by the Permanent 
_S^comn^ee on Investigations 


From; 

Stephenson, Susan M. 

Sent: 

Tuesday, March 26, 20CC 1 1 :35 AM 

To: 

Hictcman, Kevin D. (BAS); Ezzo, Sh^vn ' 
Trina J. (BAS) 

Cc: 

Doss, Laurel (BAS) 

Subject: 

Second Request (513-11957), Devotion 1 

2nd Request 

Dale: 

Account: 


Account Name: 

DEVOTION LTD 

DEVOTION LTD 

INTERCONTINENTAL MGMT LTD 

PROSPECT CHAMBERS 

PROSPECT HIL 

DOUGUS IM1 1ET 

ISLE OF MAN 

RR Number: 

1KL 

Account Open Date; 03/13/2002 

Restrict Date; 

04/22/2002 


We are still missirtg the following documents: 
- United States Tax - W-8 


New Acco unts Depart ment 
Fax: 704-^BI^^ 


Pcrmanwit Subcommittee on iBvestteattens 
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= Redacted by (he Permanent 
_____^_^SubcomfTuneeoi^|m2stigat^^ 


From: 

Sent: 

To: 

Cc: 

Subject: 


Stephenson, Susan M. | 

Tuesday, March 26. 2002 11:33 AM 
Hickman, Kevin D. (BAS); Ezzo, Shawn (BAS); Crittenden, Michele M. (BAS); Kirkpatrick, 
Trina J, (BAS) 

Doss, Laurel (BA S) 

Second Request Reli^ Enterprises LTD Intercontinental Mgmt LTD 


2nd Request 


Date; 

Account; 
Account Name; 


RR Number 


RELISH ENTERPRISES LTD 
RELISH ENTERPRISES LTD 
INTERCONTINENTAL MGMT LTD 
PROSPECT CHAMBERS 
PROSPECT HI 
DOUGLAS IM11ET 
ISLE OF MAN 
1KL 


Account Open Date; 03/13/2002 
Restrict Date; 04/22/2002 


We are still missing the following documents: 
- United Slates Tax - W-8 


New Acco unts Depart ment 
Fax: 704-^BII^ 


Confidential Treatment Requested 
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Redacted by the Permanent 
! — Subcommittee on Investicatinns 


From: 

Sent: 

To: 

Subject: 


Crittenden, Michele M. p _ 

Wednesday. March 27, 2002 1 1 :51 AM 
Keilen, Cindy L. 

RE: Isle of Man Accounts 


Michele. Cpiitend en 
214 


This eomnuinicatian is ^ irthrmaUon*! purposah only. Ilisrx^inlwKSoiiKoriolleroi soid ti i o n fBrBtepuiohiiSOcrsaloofanyCinanciahnikuir'onloeastnolticialconlimoliancilanylraraaelion. AS 
ms/fief pnces, Oats ana sifter mtarmaiion are not wsranM as lo eomplelenass or aecuney ana are lutyed lo ehanga taHhoul noiae Any commens or eleiemesu maSe herein Oo not necessarily 
rellecl those ol Banc a( America Secutibes LLC. BAS !laes not acceol aniers to buy a seS sectaries <na esaad. 

I'm sure 1+«ot in 1992 those people were employees of Trident as Fronds and the others ore now. I assume 
employment changes for these people os it does for all of us occasiorwHy. If they are no longer employed by 
Trident, they would no longer be involved with said entities. Anytime there are changes we are notified in 
writing. 

I don't believe the ‘ownership’ of the entities has ever dianged. 

I hove already made copies. 

Thanks, 

Michele 


— Original Message — 

From: Keilen, Cindy L 

Sent: Wednesday, March 27, 2002 9:35 AM 

To: Crittenden, Michele M. 

Subject Isle of Man Aaounts 

Michele, 

I've revised the attached spreadsheet based on the original id docs provided by the trust companies. ( notice that 
most if not all of the LLCs were origir^ally set up with different directofs/subscribers/sharehoiders. For example. 
Ronald Buchanan and JanaK Kumar Basnet are listed as directors per the original articles of incorporation for 
Elegance. Elysium, Souiieana, Ramona, Roaring Creek and Roaring Fork. Are these folks employees of Trident 
Trust? Are they still involved in these entities? Does the ownership of these entities change hands often? How are 
we notified of these types of changes? ! will have these docs copied so we can forward to Laura Smith. Will give 
originals back to you. 

« File: Isle of Man Accounts.xis » 


Cindy L. Keilen 
Vice President 
Sales Supervisor 

Th/s communication is for informational purposes only. It is not intended as an offer or solicitation for the purchase or 
sale of any financial instrument or as an official conrirmaiion of any transaction. AH market prices, data and other 
information are not warranted as to completeness or accuracy and are subject to change without notice. Any 
comments or statements made herein do nof necessarily reflect those of Banc of America Securities LLC. BAS does 
not accept orders to buy or sell securities via e-maH. 
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W- 8 BEN 

(Rev. Deeemeer jaao) 


Certificate or Foreign statue or senencfai uwner 
for United States Tax Withholding 

> Section roftKanais ve to ^ Intemai Revenis Code. P See upiraie insnieUaRS. 
p Give Oils tetm to the wWdwWtng agent or eeyet. Po npt lend to tfte W5. 


Do not use dilr tonn fsn 

• A U.S. citizen or o!lwU.S.pers«i. iruniid^ a resent i^en^idivkluai . , . . . W-9 

• A patson cleentna an eum;8iai from U.S. MU^oIdlng on meme «Aeetive)y curacied (ha conduct 

of a oade or busirass In (he UM»d Slates ' . . . W-8ECI 

• A Ibreign pannersMp, a sliT^ Bust, or a fsreipt grenior vutt (stt Rsovedors far axc^idon^ ' . . W-SECI or W^IMY 

• A foreign govemmem. inemaiioRai o^arUzaCon, for^gn cemral bank of issue, terei^ tax-^xen^ arganizayon, 
ibreign ptivaB! fbwdadcn. or govemnwnt of a D.S. possession that recei«d affective^ connected incotne or that Is . 

claiming (he an»lieabilily of seedenf^ SOtfe}. 892. S9S. or 1443^ (see hSBusttons) . ^ W-BECt or W>8£XP 

Note: These andcies should use Form W-SB^ if thqr are daimfng na^ bena/rcs or are prsvidkig tfn form orrfy to 
ciasT* (h^ arc a person-eaempt from btekufi twtnhoiping. 

a A pwsofl eedng as an In»nn«fia>> . W-BiMV 

Naia! See Insauaions for eaaaseruU ercepbbns. 


Identification erf Beneficial Owna- See inCTUrtonsj . 


Cwntry et ireorparaBon « organiution 

ISLE QC ' 

0 ftmemhip O' Slmpla auK 


p of individuBi or oi^»ii 2 «ion dial is ihe beneBctal oi....- 

EMTggPiii^e& C£ 7 p 


Type at banenctal owner; Q IndMduai 
Q Granwr iruu O Cempiix trust 

D Ccwrb ban* cf isa* d ' Tai.a«emci oi 


Q Corpetatien 
O Esaia 

!-a 


O Gevcmmatti ' O iwsRigllentr onpnBiflon 


Parmanera residefse adciw (street or suite no., or niral rowt^ Do not use e P.O. bes or In'cara-ef address. 

PfcOSfgilT Ct^MhcRS Pcri’sF^T l-ULL ^ 

town, Slate or province, jndu^pi^le^dcwdmappropnt^ _ _ • County {do wa abbrevieo^ 


Maying address {if (SfferaM from above) 


ciA I I ET 




City or toum. state or proving. Include posul code where appmfxiaic. j 

1 Ceunuy (do not ald^revEau} 

8 U.S. taxpayer idemIficatioAnumber, V required (see kusuedonfi | 

n SSN or fTW n EW 1 

I 7 Fomigntax IdernHying mambv, if any (epilonaB 

1 >iK. 


Rafccanca rtumsarts) (sec Insiructions) 


Claim of Tax Treaty Benefits (If appticable) 


9 I eerdfii that {ehaefi sfl that applyh 

• □ ThebenehciaioiMiwiaareddantof . .within ttte me«^ el Bv income tax treaty between the Unked Sates and Out couiuiy. 

b Q E required, the U.S. taxpayer identiBcadon number is stated on Rnt t (su insirucilcns), 

0 O The bencftfial owner is not an Individual, detives (he Item (or ftemsl of income iv whien the treaty banefhs are clhmed. and. If 
appl^bla. meets (he fcpukoments of ttw ireaiy ptewisioA dealh^) with limitaBen on benefits (see instruetiehs). 
d Q The beneneal owner is not an ihoMdual. Is claiming treaty benaAa for dMdands tecaiveb from a foreign CMperaclon or nterest from a 
U.$. Bade or business at a fweign corporatien, and meets quanfled resident saius |&ee ins&uoions}. 
e □ The beneficisf owner is related to the person obCgated u pay the hcoma vdthin the meaning of seedDn 2G7(b) or 707(b). and wii ^ 
F«m B633 if me amount subject to vriihhoidhg received during a citshdar year exceeds, in the aggtegate. BS00.000. 

10 Special races end cortditions (If sppScabie— sec imeruedor^ The beneteial owner is daimlng the provisions of A/tWe pf the 

Beaty ioemlfted on line 9a above leeWm a % rete td v^hholdlng on (specif ype of ineotn^ 

Explain the reetocu the beneiidal owner meets the terms of the oea^ artJeda; 


lamiir' Notional Pfincioal CenMcte 

11 D I have provided er wU provide a statement (tut identiriM those netiend princIpBl contracts from which dto Ineome is net effectively 

^^^ conneeted with me conduct of a trade er business in ihe UnBad States. I agree to update this sawmem k rcqulfed. 

IgBlPi Ceftifleatien ■“ 

UiWor pcnaiDcs oi Wflwy- ' «dafe thot l ntve tiamined the informitian on (Mi tonn «ne t» tiw best of my knovitwoe »nd bciict it is But eotreet ana eorrwlttt I 
funhar exnily unoer otneloes of petjuiy ouc v r* 

• < am (Ae beiofieiel Cwnsr w itn autnoritad to sign tot tn* btnefidtl o«ni(t oT al Aa inevnt to which tftii form rolaict. 

• The Bcnercip gwncr <$ not a U.d- persea 

• The Ineome (owMcn dui tom rOoKsis mo «ff«esve>y eonniciM wen uw conouci sT • rooter tusJnau w mo UnJieo Sbios or Is ofTKOwi* conrwoM but (s 

nu sul^oei M tax uneor OR ineemo Ux Wly. and '' 

• For Drokir aansacUons er oarur OKhv^ts. dw binencloi ewnor is an oxwnpt CorWgh pwson es diRned m me bsmtions. 

Funtwtmor*, t auilwst ns femi to be provtdod w ary wthhoWng agent tMt ho conM. rtctiH or eusiedy of U« incomr of which I am da banoRciel Owner or 
any nfthhaiding agint trial an disdurte or make psymonts of the mesrne of wncti i am ne bencoeiai owner. 


SignacrrofBenolidilownertarlndivldvoiMdiglwdtBSlyifcrtiaBoflelBiownei} Oowil^^Vf^” "i^cl^'i‘nwNcri*ie£g* 


Sign Here ^ 

For Papenwork Reduction Act Notice, see separate instructions. Cat. Ne. SS0472 

fip. ftvBjiJO SewrjLf OC 
^ ft£i-iSi;f"^r^PAse 5 oiWj,Tt 3 >r 7 



HltC \i-hj=r . 


Form W-8BEN Iflav. tj-JOooi 


** TOTRL PfiGE.03 


P^--- 

^ -A 

■ ^ : 
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= Redacted by the Permanent 

Hudqins, Steven E, 

Subcommittee on Investteations 


From; 

Sent: 

To: 

Subject 


Woliard, Denise L p _ 

Wednesday, September 24, 2003 9:43 PM 
Hudgins. Steven 


Steve.., 

This is the answer to i«>ur request. Scott Chandler is Ote RAD for oor region and he talked to the brokers on this account. 
Hope thte helps, if >ou need anything further, please let me toww. 

Thanks 

denise 


— Origin^ Message — 


From: 

Sent: 

To; 

Subject 


OTfflidle-, Scott 

Monday, S^tember 22, 2003 4:44 PM 
Wdtad, O^ise L 



Michele Boucher is the Directorate of ttie corporations listed below. Ste resides in the Cayman Islands. Trident oversees 
the administration of the accounts. The corpt^atlons are strictly investment corporations. To my knowledge they neither 
produce nor market anything, etc. I hope that ttits helps. 

Scott 


— Original M^sage— 

Fiwn: Woliard, Dmise L fH 

Momtay, September 22, 2003 12:3 
~iatt 


1 talked to Michele about this and as you can see I responded. But after talking to her, i found several emails that 
show friat there is some kind of reiatlonship between Michele and Trident. 

( don't want to give him anymore ‘VAGUE" information. ..do you know anything about this? 


tits 

denise 


— Oritf nal Message — 


Frwn: 

Sent: 


Denise, 


Hudgins, Steven 

Friday, September 12, 2003 2:46 PM 
‘ '.(flAS) 


What types of businesses are these? 
Steve 


— Original Message — 

Fram: Woilard, Denise I [m3lfto;denise.l.wQll3rd@bankQfa(nerica.axn] 
Sente Friday, September 12, 2003 3:11 PM 
' IS, Steve n 

Sid>je(^ RE: 


! talked to the SA on this account.. .Michelle is the officer of toose other accounts.., they are corporations U^at are 
her 2 children and husband. 

! will be glad to get you a ojpy of the ewp resolutions from filenet and send to you if you need them. These 
accounts are not related to the Trident Trust group. 

Let me know what else you need. 


thanks 


PfrmaaCTt SubcoipmittM on Ipvestieatioas 

EXHIBIT #66 -FN 1227 


Confidential Treatment Requested 
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denise 


— OriginaJ Mesage — 
ftom; Hudgins, Seven 

Sent: Wday, September 12, 2003 139 

To: WoBarti, Deni se L (BAS) 

Subject: 

Denise, 


, = Redacted by the Pwinanent 
Subcommittee on Investigations 


Per txir conversation, Michelle Boucher 
on 9/11/03: 


) transferred $432k to the following brokerage atxounts 


Two Oceans Limited 
'Brovm Dog Limited 
Altonco Int^ational Ltd 


I just need to know her relafionship with the three accounts and the nature of their business. 
Thanks, 


Steve 


Steve Hudgins 

Banc of America investment Services, Inc. 
Surveillance Compliance Oificer 
Charlotte 



Confidential Treataient Requested 
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1 I ■« <■ .. 1 1 A wiv ii-»i 1 '-'IV. ji uwi # lOJ i-rv, vuu'JU 1 ajcaaaav v«... a ugv a \ j ± a 


Hursh, Margo J. 


From; 

Sent: 


Pinard. Zachary [1 
Thursday, January 15, 2004 9:42 AM 


wmmm^ Redacted by the Permanent 
Subcommittee on Investigation 


To; Cavaliers, Christopher; Mariano. David; Capalad, Karen: Strouse, Marijke; Feduccia, Karen B; 
Hudgins. Steven; Hursh, Margo; Aiso, Ken; SingtetOT, Mario; Hicks, Leigh; Pinard, Zachary 


Subject 


URGENT REQUEST FOR INFORMATION FOR: 
Correspondent 


evotion LTD — Bank of America 


We are currently reviewing account|mH|BPevotion LTD — Bank of America Correspondent. This account is 
holding mostly a cash position. TTi^iraenship on the account is Indicating the isle of Man. Ccwisistent wiring 
activity has become apparent both into and out of the account, flte majority of which are involving third parties. 
Ou^oing wires have involved La Fourdie Trust (Isle of Man), Red River Ventures I LP, and Bank of America 
Securibes LLC. Incoming vrires have been sent from Queensgate bank and Trust Co Ltd and the client. The 
incoming wires have all been domestic wres. No real mvestments are made In this account, although it does hold 
some stock. 


Can you please supply us with the following infomiation relevant to this account? 
o What Is the purpose of this account? 
o Why is this account acbng like a monetary cor^luit? 

o What is the relationship between this account, and all of the third party groups listed above? 
o Who is the beneficial owner of this account? 

o A copy of the account application and corporate documentation for ^ese accounts, 
o Explanation of relationship with customer (i.e. ara they personally known by the correspondent?) 


Any other relevant information concerning this customer that you think would be helpful in evaluating this 
account 


Please note that this Information is confidential and should not be disseminated nor shared with the 
customer. 

Please provide us this information within the next 10 days and send to Zachary.Pinard@fmr.com 


Zachary Pinaid 

Risk Analyst— Fidelity Investments 

fax617^BH 
Boston, MA 



1/15/2004 


I Pergiaaait Snbconiinittee on lBv«tiestions 

_JXHIBIT#66^FN^2^ 
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URGENT REQUEST FOR INFORMATION FOR: P860i7183 Devotion LTD~Bankof... Page 1 of 2 


Hursh, Margo J. 


Crittencien, Michele M. 


■ = Redacted by the Permanent 
Subcommittee on Investigations 


Sent: Wednesday, January 21, 2004 4:04 PM 

To: Hursh, Margo J. 

Cc: Sensing, Lori S.; Wollard. Denise L.; Hairis, V&gil E: Sdiaufele, Louis J. 

Subject: RE: URGENT REQUEST FOR INFORMATION FOR:fl|||[^MDevotion LTD-Bank of America 
CorresjXtndent 

DevoUon Ltd. is an offshore corporation (Incorpwated in ttie Isle of Man), which serves as an investment entity. 
The beneficial owner of the entity is an offshwe grantor bust... Oie beneficiaries of which are U.S. individuals. 

The securities in the account are owned by the enUty. Hie relafionships to the Uiird party groups referenced in the 
e-mail we believe are strictly for investment purposes (both incomirtg & outgoing wires). We believe the entity 
would have no probl^ in providing additional details, in a macro-sense (ex. Real estate purchase, etc.) for what 
the wire transfere are for. 

Copies of a() pertinent account documentation vnli be faxed b) the fax # shown on your e-mail (704-tfB|||||||). 
Should you need any additionai Information, please feel free to let us know. 


Michele Crittenden 

S^es & Service Assistant 

Bank of America Private Bank 

Banc of America tnyestmeni Services, Inc. 

214||B||||ft 

TX1-4a8-3l.-<»1 

— Original Message — 

From: Wollard, Denise L. 

Sent; Friday, January 16, 2004 9:07 AM 

To: Crittenden, Michele M.; Harris, Virgil E.; Schaufele, Louis J.; Ezzo, Shawn 
Ccj Wollard, Denise L.; Sensing, Lori S. 

Subject: FW: URGEffT REQUEST FOR INFORMATION FOR: P86-017183 Devotion LTD— Bank of America 
correspondent 

Please see the Request for Information below...they are asking that we respond by 1/22. 

Please answer the questions and send back to me to review and I will forward them to Margo. 

Thank you 
denise 

— Original Message — - 
From: Hursh, Margo J. 

Sent: Thursday, January 15, 2004 3:30 PM 
To: Hutt, Dtxigfas; Wollard, Denise L. 

Cc! CharKiler, Scxitt; Hudgins, Steven E,; laBdle, Jacqu e A. 

Subject: URGENT REQUEST FOR INFORMATION Devotion LTD — Bank of America 

O^rrespond^it 


Surveillance AML Inquiry 


Permaacnt Subcommittee on levcstigatioos 

E XH IBIT #66 - FN 1229 
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Wellard, Denise L. 


From: 

Sent: 

To: 

Ce: 

Subject: 


Hudgfais, Steven E, 

Friday, February 06. 2004 1Q:2d AM 
Hutt, Douglas; Woilard, Oer^ise U. 
McAdams, Sue D. 

Aoxsunt Inquiry - Various 


■ = Redacted by the Permanent 
Subcommittee on Investigations 


Survefflartce Compliance Inquiry 

The accounts referenced below, appeared on the Large Margfai Debit Repwt 



G> 


CS> f 



The accounts each hold a iaroe position of Michaels Stores. Wtot is the relatonship between the accounto? Wso, vrfrat b 
me reasoniw me coniinlraled position in Michael, siofes? / n, ^ 

B updali»» suitsbiiity irformation on FBSI for the accounts referenced above. 


Rease respond wSHn five business days. 
Thanks, 

Steve Hudgins 

Surveillance Compliance Officer 

Barrc of America Investments Services, Inc. 

Q>af totte_ 

(704) i^^^Phone 
(704)^|^BF8X 


OjX 

j-pfAjxjL tMf lUtuJ ^ 

(_ ^ LnAW^'^ iitXh- 
ipJt^ UM/ jOi/L — 

-^Uw3t /W uMJi iM> c- CiS 



V / 

“ y^Ssnw^t/^ /ntA4) - f^ckulX' 

jl /Hi*- 
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From: Hursh, J. 

Serrt: Wednesday, February 1 8, 2004 251 PM 

To; Wollard, Denise L. 

Subject: RE: Account Inquiry - Various 


^]00a^ - [Opd^ 


, = Redacted by the Pennanent 
g.,Krr>mmittee on lnvestigations__ 


NFS is very concerned about the amount of Michael's these accounts hold. They have asked 
me several times about it, but I kept telling them that you were in the process of 
re^>ondlng to some questions Steve Hudgins asked. Anyway, I could tell Zach would need 
additional information. He's not trying to pester you, he's just concerned that they 
could get in trouble for not knowing enough about this situation. 

Thanks 
Margo 

Original Message 

From: Wollard, Denise L. 

Sent: Wednesday, February 18, 2004 3:17 PM 
To: Hursh, Margo if. 

Cc: Hudgins, Steven E, ; Sensing, Lori S. 

Subject: RB; Accoimt Inquiry - Various 


I will get them to you as soon as possible. 

Thanks 

denise 

Original Message— — - 

From: Hursh,. itergo J. 

Sent: Wednesday, February 18, 2004 1:48 PH 
To: Wollard, Denise L. 

Cc: Hudgins, Steven E, 

Siibject; FW: Account Inquiry - Various 



Denise, 

I for^rded the response you sent to Steve Budgins onto NFS. They bad been asking me 
about the large positions in Michael's. Please read the additional questions from Zach 
Pinard and respond back to me. 

Thank you, 

Margo «7. Hursh 

Senior Cos^liance Officer 

Banc of America Investment Services,. Inc. 

NC1>00 2-21-SO 
(704) phone 

(704) 


Original Message----- 

Prom: Pinard, Zachary ImailtosZachary.PinarddPKR.CCWl 
Sent: Wednesday, February 18, 2004 2:27 PM 
To: Hursh, Margo 
Cc: Grady, Alex 

Subject: RE: Account Inquiry - Various 


Margo, 

I do have more questions. If all of the accounts were funded by the same 
"grantor", then they are all related in that aspect. I guess 1 would want 


I Permanent Subcommittee on Investigations 

_J|XHIBre^6^FN12^ 


lonfidential Treataient Requested 
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Hursh, Margo J. 

From; 

Sent: 

To: 

Cc: 

Subject: 


Pinard, Zachary H 
Wednesday, Febnjary 18, 2004 2:27 PM 
Hursh. Margo 
Grady, Alex 

RE: Account Inquiry - Variwjs 


iWHM = Redacted by the Pennanent 
__^^^^^_____^Subcornnii£teejon_!nvestig^ 


Margo, 

1 do have more questions. If all of the accounts were funded by the same 
"grantor", then they are all related in that aspect. I guess I would want 
to know the following: 

Where did the original stock options cone fr«n? 

Who/What acted as the "grantor" of the stock options? If an entity 
'^deposited the shares, who was the owner of the entity? 

Who are the beneficial owners of all of the grantor trusts? 

4-} Copies of the account applications', WS-IMI information for the grantor 
^^trusts, and if information is being held on. the grantor trusts themselves, I 
want to see that information to determine which US individuals are the 
owners of these accounts . 

My concern is that I do not believe that this con^iany is reporting the 
ownership of the shares adequately. The fact that they are all being 
treated as separate companies does not ii^act the matter because they 
clearly have a link due to the original deposit. In. addition, some of the 
accounts also maintain a control relationship even as independent accoxints. 
Therefore, an account like (Quayle Ltd) , which made a sale of 

100,000 shares of Michael's on 09/02/03 should have filed a forTii-144 with 
the SEC because of their control relationship before the sale. Do we have a 
copy of that form on file? This is an important issue that I do not believe 
can be explained in a paragraph and without documentation. l know that this 
issue will take a lot of time to resolve, but I do not believe that we 
understand their business, and I want to make sure they are in compliance 
with SEC regulations. Thank you for the preliminary information. 

Zachary Pinard 

Risk Analyst — Fidelity Investments 
tel. 617 
' fax 617- 
Boston, 


Original 

Margo 

Sent; Wednesday, February 18, 2004 1:56 PM 

To: zachary.pinard9fmr.com 

Subject: FW: Account Inquiry - Various 



Zach, 

Here is the response regarding Michaels' stock. Let me know what additional 
information you may need. 

Thanks , 

Margo 


> Original Message 

>, From: Hudgins, Steven B, 

> Sent: Wednesday, February 18, 2004 12:59 PH 

> To: Hursh, Margo J. 

> Subject: FW: Account Inquiry 


Permaaoi* ^ufigntninittce oo Investigations 

ExmBrr #66 - fn 1232 


Confidential Treatment Ree^ested 
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. - Redacted by the Permanent 
Subcommittee on Investigations^, 


> Original Message-' 

> From: Wollard, Denise L. 

> Sent: Wednesday, February 18, 2004 12:42 EW 

> To: Hudgins, Steven S, 

> Cc: McAdams, Sue D. ? Sensing, Lori S.; Wollard, Denise L. 

> Subject: RE: Account Inquiry - Various 

> As per our conversation this ara, I did get the additional information that 

> you requested. 


> Bach account is a separate corporation. 

> There is no relationship between the corporations other than the original 

> grant of options of Michael's Stores from the grantor to set up the 

> corporations. 

> These are offshore corporations which serve as investment entities. The 

> beneficial owners of the entities are offshore grantor trusts... the 

> beneficiaries are U.S. individuals. The securities in the account are 

> owned by the entity, not insiders. 

> The reason for using margin is the interest rate is cheap, and also, the 

> growth is not taxed until it comes back into the tTS> 


> The suitability has been updated on all of the accounts. 


> If you need further information, please let me know. 


> Thanks 

> denise 


> Original Message 

> From: Hudgins, Steven E, 

> Sent: Friday, February 06, 2004 10:29 AM 

> To: Hutt, Douglas; Wollard, Denise L. 

> Cc: McAdams, Sue D. 

> Subject: Account Inquiry - Various 

> 

> Surveillance Compliance Inquiry 

> 

> The accounts referenced below, appeared on the Large Margin Debit Report*. 



> The accounts each hold a large position of Michaels Stores. What is the 

> relationship between Che accounts? Also, what is the reason for the 

> concentrated position in Michaels stores? 

> 

> Please update the suitability information on FBSI for the accounts 

> referenced above. 

> 

> Please respond within five business days. 

> 

> Thanks, 

> 

> Steve Hudgins 

> Surveillance Compliance Officer 

> Banc of America Investments Services, Inc. 

> Charlotte 

> (704) |M||||||||||BFhone 

> (704) SH^BiFax 


Confidential Treatment Requested 
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For your security. Banc of America Investment Services, Inc. does not 
accept instructions concerning changes to accounts or transactions 
through email. Additionally, do not send information you consider ' 
confidential via email as it will not be transmitted through a secure 
line. Instead, please speak to your Banc of America Investment Services, 
Inc. investment representative. 

We want you to know: 

Investment products provided by Banc of America Investment Services, 

Inc . TM 


I 

Are Not FDIC Insured *** May Lose Value *•* Are Not Bank Guaranteed 


Banc of America Investment Services, Inc. is a registered broker-dealer, 
member NASD and SIPC and a nonbank subsidiary of Bank of America, N.A. 

The information contained in this e-mail was obtained from sources 
believed to be reliable; however. Banc of America Investment Services, 
Inc. does not guarantee the accuracy or ccxi^leteness of this information, 
nor is it responsible for results obtained from use of this information. 
The delivery of this information should not be considered to be an offer 
or solicitation of securities and in no way guarantees the future 
performance of the Securities. 

Past performance is no guarantee of future results. 

Banc of America Securities, LLC is an affiliate of Banc of America 
Investment Services, Inc. and a non-bank subsidiary of Bank .of America 
Corporation. 
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= Redacted by the Permanent 
Subcommittee on Investigations 


From: 

Sent: 

To: 

Subject: 


Sensing, Lori 

Monday, March 08. 2004 12:24 PM 
Schaufele, Louis J 
soiry but 1 need some help understanding this so I can go back to NFS 


Lou, 

Of the 11 accounts that hold concentrated Michaels positions, I need to 
understand the relationship between them better. I thought that they had 
all been set up separately but today we got instruction to sell in Elegance 
and send the proceeds to Souiliana to 1) pay off margin debt 2) add to the 
operating account at Citibank. 

Can you explain it to roe again? Thanks 

Lori Bensing 

Managing Director, Sales Manager 
Bank of America Private Bank 
Banco^Air^rica Investment Services, Inc. 

214-fl||l|l||| ph 

fax 


confidential Treatment Requested 


Permanent Subcommittee op iDVcstiEatioas 
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Hursh, Margo J. 


From: 

Sensing, Lori S. 

Sent: 

Thursday. March 11, 2004 6:33 PM 

To: 

Hudgins, Steven E, 

Cc: 

Hursh, Margo J.; Wollard, D^ilse L. 

Subject: 

various accounts wWi MIK pr^itions 

Steve, 



" " KKiiKW by ihe Penuaioit 

g!jbcomroiaeeoii l„veai,a,in„. 


Per our conversation yesterday and today, ws have gone back to try and gather more information ^out the stock. The 
different corporate entities purchased options on MIK (1 992 ^id 1995} and purchased the stock outright 1 997 and 1 998. 

1 wifi be out of the office next vi^eek so if we need to get mcro mformatkMi please let me know tomorrow. 


Lori Sensing 

Managing Director, Sales Manager 

Bank of America Private Bank 

Banc of America Investment Services, Inc. 


214-j 

214- 


ph 



\Ai^d n-e. cl 




3/a^)04 4: 


00 - £)'OOp 
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Wollard, Denise L. 

Cfll 

Frcwn: 

Sensing, Lori S. 

Sent: 

Thursday. March 11, 2004 5:33 PM 

To: 

Wiidoins. Steven E. - . 

Cc: 

Hursh, Margo J.; Wdlard, Denise L. / 

Subject: 

various accounts vdth MiK positions ' 

Steve, 



coispleU 




= Redacted by the Permanent 

_SubcOTTimineeonJnvest^^ 


Per our conversation yesterday and today, we have gone back to try artd gatlw more information about tiie stock. The 
different corporate ^titles purchased options on MiK (1992 and 19^) and pun^ased the stock outfight 1997 and 1998. 

I wilt be out of the ofTtce next week so if we need to get information please let me know tomorrow. 

Lori Sensing 

Managing Director, Sal^ Manager 

Bank of America Private Bank 

Banc of America Investment Services, Inc. 

214-^iii|ph 


kc- ^ / au.(arko^ 


tonfidential Treatment Requested 


PcrtnaHCBt Sabcommitte* on Invcstteations 

EXfflBIT#66-FN1235 



5081 


- FW : Bank of Ammca account numbere P86 


Page 1 of 2 


Gclb Legal — = Redacted by the Pemianent 

L ■ Subcommitt ee on Investipatinnc 

From: Huc^lns, Steven E, 

Sent: Friday, March 26. 2004 1:18 PM 
To: Ru»iak, Geoff 

Subject: RE: Bank of America numbers P88 

Unfortunately. I'm all too familiar w/ these aomunts. Just to a quick summary: Those 11 or 12 accounts alt 
hold sizeable positions of Michael's Steves. As we have recently found out, tftese are accounts estebiished by 
insiders of Midiael's (the Wyfy family), fw the benefit of other family members and stwne various 
charities. Personally, ! feel better about the accounts, now that we know who es^iished them.(it was a <^ore just 
to get that info) However, Barry Harris and NFS feel differently. These are the accounts that Barry Harris was 
referring to in his e-maii from 3/25. ft may be easier to ex^riain all of this verbally as exposed to an e-mail, if so just 
let me know. 


Dr. Hudgins 

-Original Message — 

From: Ru^ak, Gec^ 

Sent: Friday, March 26, 2(X)4 1:04 PM 
To: Hudgins, Steven E, 

Sul^ect: PiNi Bank of America account numbers ^6 
Importance: High 

Dr. Hudgins: 

I3o you have concerns regarding the activity in ^ accounts mentioned below? 
Geoff 

— Original Message — 

From: Wiegand, Tom 

Sent: Thursday, March 25, 2004 4:29 PM 

To: Rusnak, Geoff 

Cc: Thompson, Cheryl G. (Charlotte) 

Subject: FW: Bank of America aosunt numbers P86 
Importance: High 

Geofl, 


NF Client Services has contacted me about these accounts. I believe it is a 3fd party PIC relationship that 
came over from PCS. NF AML Risk Is asking several questions about the relationship and i believe Steve 
Hudgins has been involved in discussions between OSJ (Lori Bensing) and NF Risk but now they have 
contacted me and are considering restricting accounts, so i assume they could come to an egre^ent cm 
proper documentelion for die accounts. Frankly, I'm not very well versed In this type of account and was 
wemd^ing if you can provide any assistance. 


Tom 

— Original Message — 

From: W<»thtey, Steven [i 
Sent: Thursday, March 25, 2004 12:19 PM 
To; Wiegand, Ton 

Subjed;: FW: Bank of America account numbers P86 
Importance: High 


11/2/2004 


Permanent Subcommittee pp InvestigatiODS 

EXfflBIT #66 - FN 1236 


BA 029445 
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“ FW: Bafik of America atxount numbers P86 


Page 2 of 2 


HI Tom, 

Here are the account numbers we talked about. 



ces 


Thanks 

Steven Worthley 
Director Cl ient. 

Phone: 617'4_ 

Clearing, Custody and other brokerage services 
May be provided by Natirxial Financial Services LLC or 
Fidelity Brokerage Services LLC. Members KYSE/SXPC 


— Messaae— 

Fmn: zatftay 

Sent: Thursday. March 25, 2004 12:13 PM 
To: WortMey, ^even 

Sutdec^ of Amerta account numbers 


Account Number Entity Name Number of Shares Share Market Value (as of 
3/25/04) 

P86-M|B EleganceLLC 958,334 $44,821,281 
Quayie Ltd 300,268 $14,043,534 
P86^m SouliaoaLtd 175.000 $8, 184,750 
P86^^H KatyLLC 53,600 $2,506,872 
P86^^B BalciiLLX: 53,600 $2,506,872 
P86^^H POPS LLC 53,600 $2,506,872 
P86^^B Orange LLC 45,300 $2,118,681 
P8^^H Ho Flo LLC 44,900 $2,099,973 
P86^^B BubbaLLC 29,500 $1,379,715 
P86> WP D ortmund LLC 20,800 $972,816 
P86-SBI Devotion LLC 1,200 $56,122 


Hope ^is helps. 

Zachary Pinard 

Risk A nalyst— F idelity investments 
tei. 

faxeir^HliH 

Boston, MA 


11/2/2004 


BA 029446 
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this sensitive area. 

Mike/Susan/Geoff, your thoughts and expertise? 
Barry 

Sent from my BlackBerry Wireless Handheld 


= Redacted by the Penreinent 
Subcommittee on Investigations 



Sent: Thu Mar 25 17:43:15 2004 
Subject: need some offshore help 


Jim Dwiggins suggested floating this out to both of you. 

At conversion, Barry you may remember that we got approval to hold several 
Isle of Man accounts. We have been experiencing a lot of difficulty with 
NFS on these accounts since conversion and in particular 10 accounts that 
hold MIK stock (Michael's Stores). These accounts were created a number of 
years ago by trusts and according to the directorate the accounts share 
several of the same beneficiaries (various Wyly Family members and various 
charities). In short, NFS thinks that there might be Patriot Act issues and 
that the stock might be affiliated in some way. MUCH of their 
misunderstanding stems from a general lack of knowledge of the purpose and 
benefits of offshore accounts. The stock transferred in as clean stock but 
if need be we can go to corporate counsel for Michaels and get an opinion 
(1.7mm shares total) or statement that the shares are not affiliated. We 
can also go to the Isle of Han attorney for these accounts and get some 
letter that states that the beneficiaries are not terrorists. What we 
probably cannot do is get a list of the names, addresses and social security 
numbers of the beneficiaries. I am afraid that if we can't provide this that 
they may tell us to move the accounts. We may need someone from legal to 
help us with this (I should mention that BAI compliance is satisfied) . Your 
thoughts? 


Lori Sensing 

Managing Director, Sales Manager 
Bank of America Private Bank 
Banc of America Investment Services, Inc. 
214-||[|||||||^ ph 
fax 
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* Gcib Legal 

From: 

Sent: 

To: 

Cc: 

Subject; 


Hearn, Mike 
Friday, March 26, 2004 10S1 AM 
Sdiaufete, Louis J.; Harris, Bany P.; Bensfrtg, Lori S. 
MH^R, David 
RE; iwed.some offshore he^ 


■ = Redacted by the Permanent 
Subcommittee on Investigations 


I will ask one of the patriot act experts to see what they say about this type of account, 
but tny best guess is that we would need the names and SS nusbers for all the adult benies. 
as there is not a US based financial institutions between us and the ultimate clients... 
will let you know, Mike 

Original Message 

Prom: Schaufele, Louis J. 

Sent: Friday, March 26, 2004 10:29 AM 

To: Harris, Barry P.; Bensing,- Lori S.; Hearn, Mike 

Subject: RE: ne^ some offshore help 


Is it sufficient to say that the beneficiaries of the trust are m^tbers of the Charles 
Wyly family and their immediate children and grandchildren subject to the discretion of 
•the trustee? 

Original Message 

Prcan: Harris, Barry p. 

Sent: Thursday, March 25, 2004 6:21 PM 
To: Basing, Lori S.; Hearn, Mike 

Cc: Schaufele, Louis J.; Hudgins, Steven E, ; Wollard, Denise L.; Bowden, 

Theodore I.; Schroder, Xian; Hechtlinger, Susan; Rusnak, Geoff 
Subject: Re: need some offshore belp 
Importance s High 


Lori, I think you have I’d'ed 2 distinct issues. On the first, I would assume that'a. 
letter from the corp GC wou satisfy NFS that the stock is neither cmitrol nor ' restricted. 

The second, XML/Patriot Xct, more problematic. I presume the trustee is not BofX. If not, 
I believe that our policies require that, we- know the I'd of all beneficiaries as is 
required by lav. If the trustees or beneficiaries are unwilling to disclose, X belierve 
that leaves us axid NFS with little option. The regulators leave us virtually no room, and 
a failure to follow our own policies (if I am correct on them) would be a significant 
breach in this sensitive area. 

Mlke/Susan/Geoff, your thoughts and expertise? 

Barry 


Seat from 3ny BlackBerry Wireless Handheld 



Jim Dwigglns suggested floating this out to both of you. 
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1 = Redacted by the Permanent 

_Su^ommittee_or^nvestigattoiK 


From: 

Sent: 

To: 

Cc: 

Subject: 


Harris, Barry 

Friday. March 26. 2004 10:56 AM 
Schaufele, Louis J; Bensing, Lori S; Hearn, Mike 
Hechtlinger, Susan; Bowden. Theodore I. 

Re; need some off^ore help 


Sent from my BlackBerry Wireless Handheld 



Sent: Fri Mar 26 10:54:57 2004 
Subject: Re: need some offshore help 


Unfortunately no. Need names and/or other identifiers to run them through 
the background checks as I understand our and NFS' processes. But Susan H 
and Ted may have other thoughts. 

Barry 


Sent from my BlackBerry Wireless Handheld 



Sent: Fri Mar 26 10:28:33 2004 
Subject: RE: need some offshore help 


Is it sufficient to say that the beneficiaries of the trust are members of 
the Charles Wyiy family and their irninediate children and grandchildren 
subject to the discretion of the trustee? 

Original Message 

From: Harris, Barry P. 

Sent: Thursday, March 25, 2004 6:21 PM 
To: Bensing, Lori S.; Hearn, Mike 

Cc: Schaufele, Louis J.; Hudgins, Steven E, ; Woliard, Denise L.; Bowden, 
Theodore I.; Schroder, Alan; Hechtlinger, Susan; Rusnak, Geoff 
Subject: Re: need some offshore help 
Importance: High 


Lori, I think you have I'd’ed 2 distinct issues. On the first, I would 
assume that a letter from the corp GC wou satisfy NFS that the stock is 
neither control nor restricted. 

The second, AML/Patriot Act, more problematic. I presume the trustee is not 
BofA. If not, I believe that our policies require that we know the I’d of 
all beneficiaries as is required by law. If the trustees or beneficiaries 
are unwilling to disclose, I believe that leaves us and NFS with little 
option. The regulators leave us virtually no room, and a failure to follow 
our own policies (if 1 am correct on them) would be a significant breach in 

I Pcrmapcpt Snbcommittcc on iDvesriestioBS 
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rhis sensitive area. 

Mike/Susan/Geoff, your thoughts and expertise? 
Barry 

Sent from my BlackBerry Wireless Handheld 


= Redacted by the Permanent 



Jim Dwiggins suggested floating this out to both of you. 

At conversion, Barry you may remember that we got approval to hold several 
Isle of Man accounts. We have been experiencing a lot of difficulty with 
NFS on these accounts since conversion and in particular 10 accounts that 
hold MIK stock (Michael's Stores). These accounts were created a number of 
years ago by trusts and according to the directorate the accounts share 
several of the same beneficiaries (various Wyly Family members and various 
charities) . In short, NFS thinks that there might be Patriot Act issues and 
that the stock might be affiliated in some way. MUCH of their 
misunderstanding stems from a general lack of knowledge of the purpose and 
benefits of offshore accounts. The stock transferred in as clean stock but 
if need be we can go to corporate counsel for Michaels and get an opinion 
(l.lnro shares total) or statement that the shares are not affiliated. We 
can also go to the Isle of Man attorney for these accounts and get some 
letter that states that the beneficiaries are not terrorists. What we 
probably cannot do is get a list of the names, addresses and social security 
numbers of the beneficiaries. I am afraid that if we can't provide this that 
they may tell us to move the accounts. We may need someone from legal to 
help us with this (I should mention that BAI compliance is satisfied) . Your 
thoughts? 


Lori Sensing 

Managing Director, Sales Manager 
Bank of America Private Bank 
Banc of America Investment Services, Inc. 
214-J||m|ph 
fax 
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From: 

Sent: 

To: 

Subject: 


..Redacted byte Permanent 

-il -t.-.nnl.»eatetions_ 


iouis.j.schaufele@tt 
Wednesday, M^ch 31. 2004 11:13 AM 
tori.s.bensing(g ~ 

RE: Michaels Stores Accounl 


\A^at i would like to do is to arrange a conference catf wth the trustees to talk about the certification letter and seeing 
how wB could come to some resolution. Someone needs to ask the question what about the other Isle of Man accounts 
we have? NFS does have other accounts in lOM and I bet in other tax jurisdictions. 


Sensing, Lori S. 

Wednesday, March 31, 2004 9:39 AM 
Schau^e, Louis J. 

Crittenden, Michele M. 

FW: Michaels Stores Accounts 


Lou, 

Skip number 1 . Please find out if we have any way to get the beneficaal owners. 


— Original Message 

From: Hudgins, Steven E, 

Sent: Wednesday, March 31, 2004 9:34 AM 

To: Berjsir^g, Lori S. 

Cc: Wollard, Denise L; Rusnak, Geoff; Mariano, David 

Subject: Michaels Steres Accounts 

Lori, 


1 just received worJ from NFS regarding the Michaels Stores accounts. They need the following information: 

1) The Foreign Bank Certification for Elegance Ltd 

2) The spedfic names of the beneficial owners for each of the accounts. (1 believe there are 1 1 total accounts.) 
Please respond as soon as possible. 

Thanks, 


Steve 


Steve Hudgins 

Surveillance Compliance Officer 

Banc of America Investments Services. Inc. 

Charl otte 

(704)|[|^B||| Phone 
(704)i^|[^ax 
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From: 

Sent; 

To: 

Subject: 


iouis.j.schaufeie@f 
Friday. March 28. 2004 12:16 PM 
lori.s.bensing@VBnHHB~^ 
FW: need some offdtore betp 


: R'<l«t«il,y0,ePeraa„e.,7 “ 


Original Message 

From: Schaufele, Louis J. 

Sent: Friday, March 26, 2004 11:11 AM 
To: Hearn, Mike 

Subject: RE: need some offshore help 


then I don't think it is that big of a problan, they just want to talk about it, 
confidentiality is HUGE, thanks for your help, I will check with you on Monday to see if 
you are available and up to speed. 

Original Message 

From: Hearn, Mike 

Sent: Friday, March 26, 2004 11:09 7U4 
To: Schaufele, Louis J. 

Subject: RE: need some offshore help 


I assume we run them through the inside databases and outside services which check for 
drug dealers and terrorists and the like. 

Original Message 

From: Schaufele, Louis J. 

Sent: Friday, March 26, 2004 12:07 PM 
To: Hearn, Mike 

Subject: RE: need some offshore help 


We can play it by ear, the 2 Directorates were going to be with the attorneys and I 
suggested it. One question they asked is what do we do with the names of the beneficiaries 
once we have them? 

Original Message 

From: Hearn, Mike 

Sent: Friday, March 26, 2004 11:05 AM 
To: Schaufele, Louis J. 

Subject: RE: need some offshore help 


not sure I will have the answers by then... 

Original Message 

From: Schaufele, Louis J. 

Sent: Friday, March 26, 2004 12:03 PM 
To: Hearn, Mike 

Subject: RE: need some offshore help 


I think we are going to try to have a conference call next Monday or Tuesday with the 2 
Directorates and counsel. Lori Sensing may be asking, can you give me a couple of slots 
that work for you. 
thanks 
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Original Message 

From: Hearn, Mike 

Sent: Friday, March 26, 2004 9:58 AM 
To: Schaufele, Louis J. 

Subject: RE: need some offshore help 


will do if it is in a written form that is that clear hope it is, Mike 

Original Message 

From: Schaufele, Louis J. 

Sent: Friday, March 26, 2004 10:53 AM 
To: Hearn, Mike 

Subject: RE: need some offshore help 


If that is the case could you get me the actual ruling so 1 can show the client, 
thanks 

Original Message 

From: Hearn, Mike 

Sent: Friday, March 26, 2004 9:51 AM 

To: Schaufele, Louis J.; Harris, Barry P.; Sensing, Lori S. 

Cc: Mitchell, David 

Subject: RE; need some offshore help 


I will ask one of the patriot act experts to see what they say about this type of account, 
but my best guess is that we would need the names and SS numbers for all the adult benies, 
as there is not a US based financial institutions between us and the ultimate clients... 
will let you know, Mike 

Original Message 

From: Schaufele, Louis J. 

Sent: Friday, March 26, 2004 10:29 AM 

To: Harris, Barry P.; Sensing, Lori S.; Hearn, Mike 

Subject: RE: need some offshore help 


Is it sufficient to say that the beneficiaries of the trust are members of the Charles 
Wyly family and their immediate children and grandchildren subject to the discretion of 
the trustee? 

Original Message 

From: Harris, Barry P. 

Sent; Thursday, March 25, 2004 6:21 PM 
To: Sensing, Lori S.; Hearn, Mike 

Cci Schaufele, Louis J.; Hudgins, Steven E, ; Wollard, Denise L.; Bowden, 

Theodore I.; Schroder, Alan; Hechtlinger, Susan; Rusnak, Geoff 
Subject: Be; need some offshore help 
Importance: High 


Lori, I think you have I'd'ed 2 distinct issues. On the first, I would assume that a 
letter from the corp GC wou satisfy NFS that the stock is neither control nor restricted. 

The second, AML/Patriot Act, more problematic. I presume the trustee is not BofA. If not, 
I believe that our policies require that we know the I'd of all beneficiaries as is 
required by law. If the trustees or beneficiaries are unwilling to disclose, I believe 
that leaves us and NFS with little option. The regulators leave us virtually no room, and 
a failure to follow our own policies (if I am correct on them) would be a significant 
breach in this sensitive area. 

Mike/Susan/Geoff, your thoughts and expertise? 


2 
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Barry 

Sent from my BlackBerry Wireless Handheld 


I = Redacted by the Permanent 
_SubconBnittee^O£hv^sMgatiOT^ 



Sent: Thu Mar 25 17:43:15 2004 
Subject: need some offshore help 


Jim Dwiggins suggested floating this out to both of you. 

At conversion, Barry you may remember that we got approval to hold several Isle of Man 
accounts. We have been experiencing a lot of difficulty with NFS on these accounts since 
conversion and in particular 10 accounts that hold MIK stock (Michael's Stores). These 
accounts were created a number of years ago by trusts and according to the directorate the 
accounts share several of the same beneficiaries (various Wyiy Family members and various 
charities). In short, NFS thinks that there might be Patriot Act issues and that the 
stock might be affiliated in some way. MUCH of their misunderstanding stems from a 
general lack of knowledge of the purpose and benefits of offshore accounts. The stock 
transferred in as clean stock but if need be we can go to corporate counsel for Michaels 
and get an opinion (1.7mm shares total) or statement that the shares are not affiliated. 

We can also go to the Isle of Man attorney for these accounts and get some letter that 
states that the beneficiaries are not terrorists. What we probably cannot do is get a 
list of the names, addresses and social security numbers of the beneficiaries. I am afraid 
that if we can’t provide this that they may tell us to move the accounts. We may need 
someone from legal to help us with this (I should mention that BAI compliance is 
satisfied) . Your thoughts? 


Lori Sensing 

Managing Director, Sales Manager 

Bank of America Private Bank 

Banc of^nerica Investment Services, Inc. 

214-||ii|^ph 

2 1 4 - a X 
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Gcib Legal 

= Redacted by the Perrmnent 
Subcomniittee on Investigations 

From: 

Schaufele, Lxiute J. 


Senb 

Wednesday, Mar^ 31. 2CX}4 10*.^ AM 


To: 

Sensing, Lori S. 


Subjeeb 

RE: Michaels Stores Acemmts 



as it stands right now, No on beneficial ownere birt su^josedlylhe certification draft letter is forthcoming as is the Michaels 
Stores opinion of counsel. 

Is 


— Original Mess^e — 


Bens^, Lori S. 

Senb Wedissday, Mardi 31, 2004 9:39 AM 

To: Schai^e, Louts 3. 

Cc Oittsxlai, Michete M. 

Subitect: FW: Mld^eis Stores Accounts 


Skip number 1. Please find out if we have anyway to get the beneficial owners. 


— Original 

From: 

Sent: 


Hudgins, Steven E, 

Wednesday, March 31, 2004 9:34 AM 
Sensing, L^ s. 

Wofiard, Denise L: Rusnalc, GeofT; Mariano, Oa^ 
Michaels Stores Accounts 


1 jist r«%ived word from NFS regarding the Michaels Steves accounts. They need the following information: 

1) The Foreign Bank Certification for Elegance 

2) The specific names of the beneficial owners for ea<^ of the s^counts. (I believe there are 1 1 total accounts.) 
Please respond as soon as possible. 

Thanks, 

Steve 

Steve Hudgins 

Sun/elilance Compliance Officer 

Banc of America Investments Services, Inc. 

Charl otte 

(704) Phone 

(704) Fax 
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Ref: AB/SID/TENSAS-L.1 

31*' March. 2004. 

Louis J. Schaufele 
Banc of Aroerica, 

2IX)I Ross Avenue. 

Suite 31^3, 

Dallas, Texas, 

75201, 

U.S.A. 



Dear Mr. Schaufele, 


RE: TEN^SAS LIMITED 


We are writing to confirm that IFG Bitemational Limited ("IFG'') acts as corporate 
^immistraror for ihc above named Conqjany. IFG is licensed by the Isle of Man 
Financial Supervision Commission as a Cc«porate Services Provider. The Isle of Man 
is a FAIT (Fmancial Action Task Force) approved jurisdiction. In its role as a 
Corporate Services Provider IFG niust maintain "Know Yoinr Client" information for 
all entities under its administradon. 


We confirm that we have carried out the usual accepted And-Money Laundering 
checlcs on the underlying beneficiaries of Tensas Limited ("the Company ") wtio have 
been clients of IFG for right years. We confirm that the checks were satisfactory and 
that consequently the Company is in good sunding with ourselves in so for as Irie of 
Man Anti-Money Laundering legislauon is concerned. 


In the years that we have dealt with the Company the underlying benfeficiriies have 
given us no cause fox concern on any matter and we have been given no reason 
whatsoever to doubt their probity. '• 


Should you require any further informatimi, please do not hesitate to comact bs. 


lM2 4Elii,JS^lil« 
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• Crittenden, Michele M. ' • 

From: ’ Ber^^g, Lori S. 

Sent; • Monday. AprJH8,2004e:16 AM . 

To: Ciitta;den,MicheteM.;Schau!ele. Lotus J. 

Subject: . RE: Boucher ' 
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•— = Redacted by the Pennanent 

Subcommittee on Investig^ons 


From; 

Sent; 

To: 

Subject: 


Schaufele, Louis J. | 

Monday. April 19. 2004 3:^ PM 
Sensing, Lori S. 

RE: 1 sent you a fax 


We are making a sale today for Dortmund of MIK {eSOOshs) . They have a capital call for 
another investment. Can you make sure NFS is not going to hang up the funds as we will be 
getting the beneficial owners fmy understanding) . 
is 

Original Message 

From: Sensing, Lori S. 

Sent: Monday, April 19, 2004 9:44 AN 

To: Crittenden, Michele M.; Schaufele, Louis J. 

Subject; RE: I sent you a fax 


4 days would be great. 2 weeks from today is May 3. I can't control NFS but I will tell 
you that my sense is that we ate down to our last chance. All we can do is relay the 
sense of urgency to her, I guess. 

Original Message 

From: Crittenden, Michele M. 

Sent: Monday, April 19, 2004 9:42 AM 
To; Schaufele, Louis J.; Sensing, Lori S. 

Subject: RE: I sent you a fax 


In speaking with Michelle this morning, she told Phil on Friday that this could take 
anywhere from 4 days to 2 weeks and explained why. 

Michele Crittenden 

Sales & Service Assistant 

Bank of America Private Bank 

Banc of Am erica Inv estment Services, Inc. 

214-SH^r 

TX2-488-31-01 


Original Message 

From: Schaufele, Louis J. 

Sent: Monday, April 19, 2004 9:36 AM 

To; Bensing, Lori S.; Crittenden, Michele M. 

Subject! Re: I sent you a fax 


Make certain Boucher knows this. 
Michele can relay. 

Thx 


Sent from my BlackBerry Wireless Handheld 


PefTPanent Subcommittee ob InvcsHgattons 
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__ = Redacted by the Pennanent 

Subcommittee on Investigation, 


From: 

Sent: 

To: 

Cc: 

Subject: 


Chanda, Jaidip 
Monday, April 19. 2004 9:35 AM 
Hearn, Mike; Wertz, Phillip 
Wiegand, Tom 
RE: I really need your 


Mike- 

Thank you. We are researching Che claim around vrtiethec this is a foreign 
bank or not. Regarding the beneficial ownership, we would like to have 
the beneficial ownership information no later than April 30. 

Thank you. 

Jai 

Original Messa ge 

Hearn, Hike 

Sent: Saturday, April 17, 2004 6:43 PM 
To: Chanda, Jaidip; Wertz, Phillip 
Cc: Wiegand, Tom 
Subject: Re: I really need your 


I have been trying to talk to them. Tell them to gat with me on tuesday 
and 

to not block any more wires withoit checking with their legal and mE. If 
there is an aznl issue, then they need to work with oir ami people. 

Thanks 

Mike 


Michael D. Hearn 


Original Message- 

From: Chanda, Jaidig_ 
To: Hearn, Mike 



CC: Wiegand, Tom • _ 

Sent; Fri Apr 16 12:02:38 2004 
Subject; RE: I really need your help 


Phillip 


Mike & Phillip- 


Please status us on the foreign bank certification paperwork and the 
disclosure information on the beneficial owners. It appears as if we 
have not received either. An-^a^fa^as Lori's claim below, I don't 
show any restriction code on Che account in question. 

Please advise when you can. Jai 

Original Message- 

FroitiJ Sensing, Lori S 
Sent: Wednesday, April 
To; Hearn, Mike; Wertz, Phillip 
Cc: Chanda, Jaidip 
Subject: I really need your help 



Today NFS blocked commissions on one of the Michael's accounts and 

I permanent Subcommittee on iBv cstigstions 
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Original iteasage 

From: Schaufele, Louia J 

Sent: Friday. April 33, 2004 8:10 AM 
To: Badertscher, Brian 

Subject? Re; KIK 

Will call when I get in. 


Sent iron my BlaOcBerry Wireless Handheld 



5097 


From: 

Sent: 

To: 

Subject: 


- Redacted by the Pemianent 
L,i,,,i,___,_,Si^cOTnndt^^|nJnTCst^uions 

Schaufele. Louts J, 

Thursday, April 29, 

Michelle Boucher (E-mail) 
regular 


First let roe say I am sorry for all of this run around on the offshores. I 
plan to talk today to Phil on Che SCT request. Let me say this, if we were 
to enter into some type of forward sale with any of the entities that stock 
would be moved out of BAI <this is where you are now) and into BAS. I do not 
think we would have Che beneficiary issues. I know this is nuts but BAS 
deals more with offshore Chan BAI (yes, we are the same company??? go 
figure) . The obvious question would be then lets just move ail of these 
accts. over, that is possible but I am not sure we could handle some of the 
needs that you might have on another basis. The reason that I mention this 
is Chat I do not want to hold you up on any business that you might want to 
conduct while we are working on the beneficiaries issue. The best world 
answer on the beneficiary issue would be that we are OK with SCT USA and 
don't have to change anything, next best would be is that you give us the 
beneficiaries and we give you something that makes you comfortable that it 
does not go to NFS (or anyone else unless by law) . I really appreciate your 
patience. I have attached new MIK pricing as well. 

The 85% floor forward the implied interest cost is the difference between 
the advance rate and the floor divided by the number of years so the implied 
rate would be approximately 3% versus on the 100% floor the implied interest 
cost is 6.6%. Obviously if someone is more bullish on the stock then the 85% 
floor is more attractive. Let me know what else I can do. 
thanks 


Lou Schaufele 

Managing Director / Investments 

Private Client Advisor 

Bank of America Private Bank 

ioa Investment Services, 


Inc. 
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wmmmmm = Redacted by the Permanent 

From: 

Sent: 

To: 

Subject 


Schaufefe, Louis J [l| 

Monday, May 10, aOOTsTSS AM 
Badertscher, Brian 
M!K 


I am back trying to get the offshore accts approved. I talked to Sam Hocking 
(prime) about opening accts on his platform. He can but says Innes realy 
wants accts to generate revs, can you speak to Chris and explain situation 
to see if he is OK with that? I guess Michele Crittenden shud talk to 
Ashley? to make certain that we won't have same type of problems. Thanks, 
let me know. 

LS 

Sent from my BlackBerry Wireless Handheld 


I PMTMDCTt Siit^oioinittce on favestigatioi^ 
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aMM = Redacted by the Permanent 

Subcomrmtlee on Investigations 

From: 

Sent; 

To: 

Subject 


Schaufele, Louis J [l| 

Monday, May 10, 2004 10:46 AM 
Badertscher, Brian 
Re: MIK 


The only thing is just holding the MIK. I have told offshore if we do this 
we need to do a fwd to help pay for having accts at prime. 


Sent from my BiackBerry Wireless Handheld 


Permanent Subcommittee on lavestigatlOBS 
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wm^mm = Redacted by the Permanent 
Subcommittee on iOTggjgatiws^ 

From: 

Sent: 

To: 

Subject 


Michelle Boucher 

Tuesday. April 27. 2004 5:46 PM 

Crittenden, Michele M; Louis Sc^aufeie ^-maii) 

bofa 


Lou, 

Last week you mentioned that an acceptable financial institution for purposes of 
providing certification that BofA/NFS requires would be a US regulated insurance company. 
Please confirm back to me that Scottish Re Group Limited would be an acceptable entity. 
Michelle 
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— — = Redacted by the Pennanent 
— Subcommittee on Investigations 


From: 

Sent: 

To: 

Subject: 


Schaufele, Louis J. 

Thursday, April 29. 2004 10:50 AM 
Michelle Boucher (E-mail) 

FW: same old subject 


See the note I got from Phil Wertz. I don't think Scottish Re is going to 
work. We are working towards the release of the beneficiaries to us and then 
getting you some type of understanding to get you cc®ifoctable on 
confidentiality. 

Is 


Phillip 

Sent: Thursday, April 29, 2004 9:33 AM 
To: Schaufele, Louis J 
Cc: Sensing, Lori S; White, Phil 
Subject: RE: same old subject 


Lori and Jai at NFS have been trading emails. As of now, we don't know if 
NFS will accept anything short of having the names themselves. We have 
pitched to them that we will get the names and they can rely upon us, which 
I think would be a reasonable compromise. I have two problems with using 
Scottish Re. First, insurance companies are not subject to the same Patriot 
Act rules today as banks and broker dealers (although some day I anticipate 
that they will be) . I only know a little about Scottish Re, but I believe 
they are an insurance company. Typically, I wouldn't feel comfortable 
solely relying on that at Bank of America and I think it would be a hard 
sell for NFS. Second, aside from the AML/KYC issues, NFS seems to want the 
information so they can clear exceptions that kick out on their systems. 
While I think they should be able to live with Bank of America having it and 
calling us up to get comfortable, they wouldn't be able to call up Scottish 
re. 


Original Message 

From: Schaufele, Louis J 

Sent! Thursday, April 29, 2004 10:08 AM 

To: Wertz, Phillip 

Cc: Sensing, Lori S; White, Phil 

Subject: same old subject 


I was actually in your state yesterday but in Raleigh-Durham. I understand 
that Boucher is asking about using a financial institution as a third party 
for the AML issue, Scottish Re- You are probably wondering why. She has a 
history with Scottish and would be comfortable in their acting in some sort 
of capacity. Her problem with us is that she knows us, but is unable to 
ascertain if we can keep the information confidential {she understands that 
we would give up on legal inquiry). As you know it is the offshore counsel's 
posture that for the corporate entities they feel that they do not need, to 
give up the beneficiaries and I understand that we believe otherwise (we 
agree to disagree) . As I have said in the past my goal is not to put BAI at 
any risk but I also do not want the assets to leave (she has indicated to me 
that they have a home for these if we are unable to work something out) . I 
do know that we could probably move these to out prime brokerage if you 
cannot get NFS to agree. I hope that the Scottish Re is a viable option. I 
understand that when you all spoke it was mentioned that we could allow a US 
regulated financial institution to act in some capacity so perhaps that can 
work. Scottish has a US sub in Charlotte. I really appreciate your effort 
and let me know when you think I should go explore this with Prime (BAS) if 
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you think we ace at a dead end here. We actually have a Prime Brokerage 
office in Dallas so it isn't hard to walk across the hall, 
thanks 

Original Message 

From: Crittenden, Michele M. 

Sent: Thursday, April 29, 2004 8:42 AM 
To: Schaufele, Louis J. 

Subject: FW: bofa 


- Redacted by the Permanent 
S ubcommittee on fovestiMtiong 


Original Message — 

From: Michelle Boucher 
Sent: Tuesday, April 27 
To: Crittenden, Michele M; Louis Schaufele {E-mail) 
Subject: bofa 


2004 4:46 PM ’ 


Lou, 

Last week you mentioned that an acceptable financial institution for 
purposes of providing certification that BofA/NFS requires would be a US 
regulated insurance company. Please confirm back to me that Scottish Re 
Group Limited would be an. acceptable entity. 

Michelle 


2 
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mmmmmmm = Redacted by the Permanent 
iHkgSMMIgg on investigations 


From: 

Sent; 

To: 

Cc: 

Subject: 


Sensing, Lori S. 

Thursday, April 
'Chanda, Jaidip' 

Hearn, Mike; Wertz. Phillip 

RE: Q investments and affiliated enUties 


29, 2004 8:41 AM 


Thanks Jai, 

Sorry you are being dragged into all of my office problems. I think what you just stated 
pertains to the Isle of Man accounts and MIK stock. My question is about Q Investments, 
the hedge fund with multiple entities. The same Xavryers for us (Hearn and Wertz) are 
involved. I don't know who in legal Mike has been talking to? Mike? 

Hopefully, we will hear good news on using the certification form in place of disclosing 
the names to NFS . 

I'll wait to hear from you. Thanks Lori 
Original 

Jaidip 

Sent; Wednesday, .April 28, 2004 5:13 PM 
To: Bensing, Lori S 

Subject; Re: Q Investments and affiliated entities 


Lori, 

Where we left the beneficial ownership disclosure issue was that I was going to find out, 
per Phillip Wertz's (legal colleague of Mike Hearn’s) request whether it was ok for BAI to 
receive the names of the individuals but not for NFS to receive the names. In place of not 
receiving the names, BAI would indicate in a certification form that they had the names 
and were comfortable on their end. 1 was going to check with our Compliance person to see 
if NFS would be comfortable ox not with not physically having the actual names. 

I've been at a conference all week with limited ceil phone and email access. Nor have I 
talked live to our Compliance person (just swapped messages 2-3 times). Regardless, I am 
in the office tomorrow and should have an answer on whether we need the names or not. I 
should know in the a.m. and I'll get back to you and Phillip Wertz. 

Thanks . Jai 


Original Message-' 

From: Bensing, Lori^ 

To: Chanda, Jaidip i 

Sent: Wed Apr 28 14:50:01 2004 
Subject: Q Investments and affiliated entities 

Jai, 


I just spoke to Mike Hearn and neither of us is clear who has the ball on 
this one. He suggested coming to you because he thinks we are waiting on 
NFS to come back and tell us what paperwork they need. 

Thanks 


Lori Bensing 

Managing Director, Sales Manager 
Bank of America Private Bank 
Ban^^^^m^ica Investment Servic 
pO 


Inc. 
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Gcib Legal 

From: 

Sent: 

To: 

Cc: 

Subject: 


Hudgins, Stev^ £, 

Thursday. Aprti 29. 2004 3:47 PM 
Sensing, Lori S. 

Hursh, Margo d.; M£u1su)o,.Da\rid; McAdams, Sue D. 
RE: MiK and Q Investments 


■ = Redacted by the Permanent 
^“'“""■wiltee onlnvesligaHm. 


Jai can tell you for sure, since they-will put the restriction on the accounts. But , if 
meniory serves me, they will be restricted cnly to closing transactions and outgoing wires. 
No new business or incoming wires. But again, he should be able to tell you for sure. 

Steve 


— « — Original Message* 

From: Bensing, Lori S. 

Sent: Thursday, April 29, 2004 3:43 PM 
To; Hudgins, Steven B, 

Subject: FW: MIK and Q Investments 


we are still working on this but I need to know what happens to the accounts as of 
tomorrow if we don’t have this in place? 

Original Message 

From: Chanda, Jaidip 
Sent; Thursday, April 
To: Bensing, Lori S 

Cc: Hearn, Mike; Wertz, Phillip; Wiegand, Tom; Norton, Michael 
Subject: MIK and Q Investments 


29, 2004 11:53 AM 


Lori/Phillip/Mike: 

Regarding Q Investments, our Compliance folks are still reviewing. 

Sorry to be the bearer of bad news, but regarding the MIK accounts, I 
confirmed with our Anti-Money Latindering Office at NFS that we are not 
comfortable with not receiving the names of the beneficial owners. By 
not knowing the names of the beneficial owners does not allow us to 
fulfill our Patriot Act obligations. I am also being told by iry AMLO 
that this is the last time that- they will be asking for these names . 
Please supply this information to myself by end of day tomorrow. 

Thank you. 

Jai 


Original Message— 

From: Bensing, Lori S 

Sent: Thursday, April 29. 2004 8:41 AM 
To: Chanda, Jaidip 
Cc: Hearn, Kike; Wertz, Phillip 

Siabject: RB: Q Investments and affiliated entities 


Thanks Jai, 

Sorry you are being dragged into all of nty office problems. 1 think 
what 

you just stated pertains to the Isle of Man accounts and MIK stock. My 
question is about Q Investments, the hedge fund with nwltiple entitles. 
The 
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same lawyers for tis (Hearn and Wertz) are involved. J don't know who in 
legal Mike has been talking to? Mike? 

Hopefully, we will hear good news on using the certification form in 
place 

of disclosing the names to NFS. 

I’ll wait to hear from you. Ibanks Lori r" 


— Original Message-^ 

From; Ch€Uida, Jaidip 

Sent; Wednesday, April 28, 2004 5:13 PM 
To: Sensing, Lori S 

Subject: Re: Q Investments and affiliated entities 


“ Redacted by the Permaient 
Subcommittee on h 


Lori, 

Where we left the beneficial ownership disclosure issue was that I was 
going 

to find out, per Phillip Wertz's (legal colleague of Mike Hearn's) 
request 

whether it was ok for BAI to receive .the names of the Individuals but 
not 

for NFS to receive the names. In place of not receiving the names, BAI 
would 

indicate in a certification form that they had the names amd were 
comfortable on their end, I was' going to chec)t .with our Compliance 
person to 

see if NFS would be comfortable or not with not physically having the 

actual 

names . 


I've been at a conference all week with limited cell phone and email 
access. 

Nor have I talked live to our Coir^Iiance person (just swapped messages 
2-3 

times) . Regardless, I am in the office tomorrow and should have an 
answer on ■ • 

whether we need the names or not. 1 should )aiiOw in the a.m. and I'll get 
back to you and Phillip Wertz . • 

Ibanks. Jai - 


— — Original Message- 
From: Sensing, Lori^ 

To: Chanda, Jaidip • 

Seat: Wed 28 14:1^751 2004 
Subject: Q Investments and affiliated entities 

Jal, 


1 just spoke to Mike Hearn and neither of us is clear who has the ball 
on 

this one. Ke suggested .coming to you because be thinks we are waiting 
on 

NFS to come back and tell us what paperwork they need. 

Thanks 


Lori Sensing 

Managing Director, Sales Manager 

Bank of America Private Bank 

Banc of Ameri ca investment Services, Inc. 

214-^^Mafeh ' 

214-^IHm^ax 
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Relationship Managers may offer you investment and trust services 
through Bank of America Private Bank. Ceartain Private Bank 
relationship managers are Registered Resjreaentafeives of 
Banc of America Investment Services, Inc. and may assist you 
with investment products and services provided through 
Banc of America Investmeit Services, Inc. and other non-bank 
investment affiliates. 

This comnnmication. is confidential and inteEnded only for the 
addressee. If you are not the intended recipient, you may not copy, 
disclose, or distribute this message to anyone else; any such 
actions may be unlawful. 

If you have received this communication in error, please contact 
the sender of the message to inform him or her of the error. 


The intent of this e-mail may be to solicit your interest in doing 
business with Banc of America Investment Services, 2nc. If you do 
not wish to receive future e-mail communications from Bank of America 
and its affiliates, including Banc of America Investment Services, Inc., 

please click on this link and indicate your preferences. 

https ; / /WWW . bankof america . com/ privacy /index . cf m? teii 5 ilate=privacysecux_se 

t_pr . 

ivacy_pref 


For your security, instructions concerning changes to accounts or 
transactions through email are not acc^ted by Beinc of America 
Investment Services, Inc. and may not be acc^ted by 
Bank of America. 

Additionally, do not send information you consider confidential via 
email as it will not be transmitted through a secure line. Instead, 
please speak to your representative. 

We want you to know; 

Investment products provided by Bank of America or Banc of America 
Investment Services, Inc.TM 


[Are Not FDIC Insured *** May Lose Value *** Are Not Bank Guaranteed! 


Banc of America Investment Services, Inc. is a registered broker-dealer, 

member NASD and SIPC and a nonbank subsidiary of Bank of America, N.A. 

The infonaation contained in this e-mail was obtained from sources 
believed to be reliable; however, the accuracy or cos^leteness of this 
information is not guaranteed, nor is Bank of An^ica or any of its 
affiliates responsible for results obtained from use of this 
infozmation. 

The delivery of this information should not be considered to be an offer 

3 
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i , or solicitation of securities and in no way guarantees the future 
performance of the securities. 

Past performance is no guarantee of future r^ults. 

*■** ** 1 i 1 i****ic***-k *********** ******** ***********11********** *******1r1r1r 
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From: 

Sent: 

To: 

Subject: 


1 _ ^p^,^artedbv the Permanent 

Subco mmittee on Investigatioits, 

Crittenden, Michele 
Thursday, April 29, 

Sensing, Lori S. 

FW; MIK and Q Investments 


Importance: High 


Michele Crittenden 

Sales & Service Assistant 

Bank of America Private Bank 

Banc of A merica Inv estment Services, Inc. 

2iyi|i|||||||||k 

TX2-488-31-01 


Original Message 

From: Schaufele, Louis J. 

Sent; Thursday, April 29, 2004 12:38 PM 

To: Wertz, Phillip; Schaufele, Louis J.; Crittenden, Michele M. 
Cc: Liendo, Carolina; White, Phil 
Subject: RE: MIK and Q Investments 
Importance: High 


That is not what we wanted to hear. I guess the next question is whom can we appeal this 
to. It is amazing to me that a third party can be used in some cases and that NFS won't 
let BAI act as that third patty. In talking with the client they are very concerned over 
NFS having this information. I think they ate +90% in giving us the information they just 
don't want NFS to have it. Their reasons are their own but I suspect that they are 
concerned over NFS and have no operating history with them. I would like to appeal this 
decision on the basis that if my client gives us the required information (beneficiaries) 
and we are comfortable on the securities side (letter from company that this is not 
affiliate stock) that we tell NFS that we are satisfied with the AML and securities 
issues. I get the sense that NFS has other issues here than AML, those being security 
issues with the MIK. Why wouldn’t a letter from company counsel or lawyer saying this is 
not affiliate stock and independently owned be sufficient. Why this would not be enough is 
amazing. We are NFS' largest client. This is a very large relationship to BAI and the 
bank. I really don't want +100mm of assets to leave. Please let me know. I am out this PM 
but Lori is aware of this, 
thanks 

Original Message----^^^^^^M|||||||||||||||||||||||HH||M|I|||HHBM||^ 

Sent: Thursday, April 29/2004 12:00 PM 

To: Schaufele, Louis J; Crittenden, Michele M 

Cc; Liendo, Carolina 

Subject: FW; MIK and Q Investments 


FYI. NFS's position is they insist on the names themselves. 

Original Message-^^^^^^^^^||M||||M||||||||^^^^ 

jaidip 

Sent: Thursday, April 29, 2004 12:53 PM 
To: Sensing, Lori S 

Cc: Hearn, Mike; Wertz, Phillip; Wiegand, Tom; Norton, Michael 
Subject: MIK and Q Investments 
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From: 

Sent: 

To: 

Subject: 


■— • = Redacted by die Permanent 

I Subcommittee on Investigations 

Sensing, Lori S. 

Thursday, April 
Wertz, Phillip 
RE: Michaels Account 


29. 2004 6:06 PM 


is this the part where i respond "you’re my hero" 

— Original Message- — 

Phillip pll|H||||HHm^^m|[||||B 

Sent: TbLffSday, April 29^044l56PM 

To: Bensing, Lori S; Schaufele, Louis 3; Hearn, Mike; Ljetdo, C^i^na; Crittenden, Michele M 

Subject: Michaels Account 

Most of you know this by now. but just to keep everyone informed. Here is where we are with the Michaels accounts. 
I understand that Michele Boucher has agreed to give Bank of America the beneficial ownership information, and has 
requested that we sign a confidentiality agreement. I have sent a brief draft to the sales folks and hopefully that can 
be worked out by tomorrow afternoon. I spoke with Jai Chanda and Carl Brown at NFS and they understand that we 
will not be sharing the beneficial ownership information with them. They said that the accounts will not be closed and 
no restrictions would be placed on the accounts. We are not giving them at this time a formal reliance agreement of 
any sort. Given that they will not have all the information we have in their files, if they flag transactions or issues that 
raise questions or concerns. Bank of America staff may from time to time have to have discussions to try to make 
them comfortable that transactions are appropriate and not suspicious. If NFS cannot get comfortable on any given 
issue, they may do what they feel they need to do to comply vwth their regulatory requirements and procedures, i 
was assured that such actions would not include putting restrictions on accounts or closing accounts without dialogue 
with Bank of America and an opportunity to work through the issue. 

Long story short, we should still get the beneficial ownership information as soon as possible, but we are not facing 
an ultimatum from NFS about account cioajre anymore. 
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' ' Redacted by the Permanent 
■Subcommittee on Investigatinn« 


From: 

Sent: 

To: 

Cc: 


Schaufeie. Louis J. j 
Thursday, May 06, 2004 1:02 PM 
Michefle Boucher (E-maO 
Crittenden. Michele M. 


Here is a thought I have, provide whatever you are comfortable with and that 
way I have something in hand to go to the powers Chat be. I did talk to 
David about giving a letter that stated names of beneficiaries but did not 
tie Che benef iciaties to a specific acct. With something in hand I feel I 
will improve my negotiation position greatly. 

thanks 

Lou Schaufeie 

Managing Director / Investments 

Private Client Advisor 

Bank of America Private Bank 

Ban c of Amer ica Investment Services, Inc. 

fax 
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From: 

Sent: 

To: 

Subject: 


= Redacted by the Permanent 
Subcommittee on Investigation^ 


Schaufele, Louis J.i 
Thursday, May 06, 2004 8:23 AM 
Micheile Boucher (E-mail) 

FW: AML issues 


I just sent this to David. Here are some thoughts, I am checking with prime 
brokerage to see if we can open accounts on that platform making certain 
that they are independent accounts, should we go that way. On the collar 
issue with Elegance, I am told that the platform for the derivatives does 
not need as much ''documentation”. Let me pose this question: What if we got 
a list of the beneficiaries that was somewhat vague: for example The 
following entities Flo Flo and Elegance have as beneficial owners family 
members of Louis J. Schaufele. The following entities have as beneficial 
owners of Michele Crittenden and Red Cross and the American Cancer Society. 
The only difference here is not specifying the exact owners to the exact 
accounts. 1 don't know if I can get them to agree but if the worry is AML 
this would allow them to run the screen etc... 

I really appreciate your diligence in trying to make this work. I don't 
think I would actually move these yet. However, I would make certain that 
you have a back up if needed. I will continue to work on this. Do you think 
I could get something from Meadows saying we do not feel we need to supply 
due to whatever. This gives me something to go to more senior mgmt. 
thanks 


> Original Message 

> From: Schaufele, Louis J. 

> Sent; Thursday, May 06, 2004 7:07 AM 

> To; David Harris (S-mail) 

> Cc; IFG International House (E-mail) 

> Subject: AML Issues 

> 

> David we need the following (we have been in discussion with Michele 

> Boucher) : 

> In accordance with our previous discussions. Banc of America Investment 

> Services, Inc. is requesting that you provide to us supplemental 

> information with respect to the attached list of accounts. In particular, 

> we request that you deliver to us the names and city, state and country of 

> residence of all entities or individuals who directly or indirectly are 

> beneficial owners of the accounts. We are requesting this information in 

> order to fulfill our obligations under Bank of America's 

> know-your-customer policies and procedures. These policies and procedures 

> are part of Bank of America's anti-money laundering and anti-terrorism 

> financing program that has been implemented in order to comply with 

> applicable United States law, including the Bank Secrecy Act (as amended 

> by the USA PATRIOT Act) . 

> 

> I am sorry for the inconvenience but this appears out of my control. 


> Lou Schaufele 

> Managing Director / Investments 

> Private Client Advisor 

> Bank of America Private Bank 

> Banco^^merica Investment Services, 

> 

214^WBBII[I^ fax 


Inc. 
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From: 

Sent: 

To: 

Cc; 

Subject: 

importance: 


■ Redacted by thePe™^ 


Schaufele, Louis J. j 

Thursday, May 06. 2004 3:34 PM 
Crittenden, Michele M. 

Sensing, Lori S. 

FW: help 

High 


— Original Message — 

From: Schaufele, Louis J. 

Sent: TTiursday, May 06, 2004 2:14 PM 

To: Michele Boudier (E-mail) 

Subject: help 

In^iortance; High 

I hung up from the Phi! Wertz and he is trying to work with us. Can you gel me a couple of things: We are going to go to 
our int’i attorney and ask about a lOM law that might prohibit them from releasing the names. You used a term for some 
law you had in Cayman's but anything you can get me wrill be great (if possible today on Oiis). Also can you get Meadows 
Owens to give me a brief legal note as to why they feel you cannot give the names up voluntarily. I think if he saw this 
argument this would help immensely. 

Also if you have opened accounts elsewhere recently and they have not required owners if appropriate what firms did this 
as maybe we could ask their legal as to why or how they see K that it is not needed (you may feel not appropriate and I 
understand), 
thanks 

Lou Schauf^e 

Managing Director / Investments 
Private CHent Advisor 
Bank of America Private Bank 
BancofArewica Invesbneni Services, Inc. 

214fl|i|||| 

214^H||Bax 
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From: 

Sent: 

To: 

Subject: 


Schaufele, Louis J. I 
Friday, May 07. 2004 8:21 1 
Sensing, Lori S. 

Fw; iOM 


Phil is correct, these folks do not want to give the names. As a last resort they were and 
then found Chat there are adverse legal effects if they did. Boucher is getting supporting 
docs on this. One thing you might mention to Phil /which I alluded to) is that the 
probable beneficiaries are extremely large PB clients (my guess is +lram revs. Obviously we 
don't know the exact beneficiaries but good idea... I am out to Va. Today and back Monday 
AM. Will have cell and bb, traveling though most of day. 


Sent from my BlackBerry Wireless .Handheld 


Michele M 

Sent: Thu May 06 16:54:30 2004 
Subject: RE: IOM 

FVI. According to our IPB attorney. Caymans {and likely IOM) do have confidentiality laws 
that state unauthorized disclosure of client information is prohibited. In order to give 
the names, the trustee/director may need to get consent of their beneficiaries to do it. 
Our Cayman’s trust office goes through this as well. We'll see what they say, but I still 
think it is more based on not wanting to give the information rather than not able to. 

Original Message 

From: Schaufele, Louis J 

Sent: Thursday, May 06, 2004 4:35 PM 

To: Wertz, Phillip 

Cc: Sensing, Loci S; Crittenden, Michele M 
Subject: IOM 



Michelle is getting us something from Meadows Owen and also on the IOM. The 
term that she spoke of in the Caymans was a law regarding the preservation 
of the confidentiality relationship. She said they have something like it in 
IOM but in banking law and she is getting. As an aside they have opened 
accounts in the last 6 months they have opened accounts with Morgan Stanley 
and US Bancorp, 
thanks 

Lou Schaufele 

Managing Director / Investments 

Private Client Advisor 

Bank of America Private Bank 

Banc of Ame rica Investment Services, Inc. 

214 

214-^H^ff fax 
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INTERNATIONAL 


TAU«J' * COMI*ANIh> 


g\dah\BoAI105.04lt 


Banc of America 
2001 Ross Avenue 
Suite 3100 
Dallas 
Texas 75201 
USA 

For the attention of Louis J. Schaufeie 


] 1 May 2004 


Dear Si», 

We refer to your email of May 6. We have sought advice &om our Advocates in 
relation to your request and a copy of their letter of today is attached for your 
information. In view of this advice we ngta that we are unable to coiiq>ly with 
your request. 

We would add that we have already coniinned to you that we bold all approjniate 
due diligence ioformation on these clients as confirmed to you in our letien ctf 31 
March 2004. As stated in our letters of 31 March 2004 the Isle of Man is a FATF 
^proved jurisdiction which is substantially m compliance with aO FATF/IMF 
A!^ requirements, indeed probably to a greater extent than those cutrently 
operating in the USA 


Yours &hhfiil]y 



David A Harris 
Director 


CadrHaLVfcwbltwil. 

(H2 4UB. Rriiitlk tiii> 
T ihyh MB 
• 44 (tU 4 >bV)en> 
r t af iwte 
*4t(IU4)(i244W 


HM rtis 

l a totpM Bt J m «fac 
M««fM>iiN&T7T4 


BA 007781 


VATKfMnnna Na 


D.A. Kina Biwiiftf Ut ««« 

. Permanent Subcommittee on Investigations 

Confidential Treatment Requested I EXfflBIT#66-FN1264 



BA 007781 




5115 


CAINS 

Advocates. Solicitors & Notaries 


You* Rsr; 
Out Rcr; 


A3C/til3/99999.0042/I23 


pi.E.*ss RESfOND TO; Andrew Corlett 


TtLtrHOHe No.; T44 1624 6383JO. 
FtxNo..- +44 1624 63S333 

DimctOui.: +44 1624 638310 

OitECTEMta; ijc@ctins.co.iin 


II May 2004 


IFG Intenialional 
Interaadonal House 
Castle Hill 
Douglas 
Isle of Man 


For die atteotloQ of David Harris 


Dear Sirs 

Trustees duty ofconfideBtiality 

We refer to our telephone conversatioa of 7 May 2004. Based on such telephone 
conversation, our view is as follows:- 

We understand that you have be^ asked by a forei^ banking institution for' details of the 
underlying persons beneficially interested in certain companies administered by yourselves 
which companies are o'wned by trusts of which you are trustee. 

We can confirm that, as trustees, you have, under Isle of Man law, a fiduciary duty of 
confidentiality which may prevent you from complying with such requests, 

In addition, a dissemination of confidential client information may involve a breach of the 
Isle of Man Data Protection laws which carries criminal sanction. 

We would be happy to advise more fully upon receipt of fiinher details. 

Yours faithfully 

G— 

Cains 



FOITAL «B»aesii PO Box ]OT, OowCLAt. Uu Or Man IM«I ITP 
:: IJ4^9) Mil OF MAN CoAUi Wca ilTti www.ctlit.cs.lm 
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Gdb Legal 

From: 

Sent: 

To: 

S:d>lect: 


- Redacted by the Permanent 

Schaufela, Louis J. 

Tuesday. May 11, 2004 8*^ AM 
B^tno,LodS. 

RE- 


I am Jiist seoidl&g to you in case Pfbil called to let him know that ve are working oa this. 

I have had sc^ travel time to think about this. It se«ns to me that we are at somewhat o£ 
a standoff. I think at some point oanaffement (as opposed to legal) is going to have to ^ 
weigh in on this. X don't know at «dULt level. ..Phil White or Tim. Could you talk to Phil 
White and just bring more in the loop. In talking with Usrta the Wyly fa^ly have PB 
revenues of approximately X.Smm annually (between Sam Charles). This does not include 
any revenue on the PCS side. It seems to me that l)ecause there is no black or tdxlte on 
this issue, even Phil says this. Meadows Owen clearly has a point that we do not need the 
ultimate beneficiaries and we believe we do (agree to di 82 igrae} . in talkiig to prime they 
eertainly feel that they could have (and do) an account like this without knowixui the 
beneficial owners. (Piously we do not know the actual beneficial owners are but we 
have a pretty good idea that they are meabers of the Nyly family. My guess is that we have 
Hive's on most of the family members. Any way we should be receiving a letter from IFG 

why they cannot release the names. Waich we will eend to l^ail Herts but I just 
tMnk that ultimately someone is going to have to make a decision on this. 

Is 


— Original Message—— 

Prom: Bensing, hori S. 

Sent: Monday, Hay 10, 2004 4:57 PM 
TO: Schaufele, lAUis J. 

Subject: RB: 


are you forwarding to Phil Hertz or do you went me to? 

- — —-Original Message 

From: Schaufele, Louis J. 

Sent: Monday, May lO. 2004 4:2Q pm 
T o: Bensing, Lori S. 

subjmet: Pw: 


lyi 

Sent from ity BlacOcBerxy Wireless Handheld 


——Original Message— 

From: Michelle Boucher <id3oucherBlte.eam.ky> 

to: Schaufele, Louis J <louis. j.scbaufelegban]rofaffierlca.com> 

Sent: MOn May 10 16:09:27 2004 
subject: BJS: 

no. I'm ej^ecting you will receive a memo from lOM legal counsel and a letter from IFQ 


—Original Meesage- 
From: Schaufele, Louis J I» 

Seat: Mondjor, May lO, 2004 3:54 PM 
To: Michelle Boucher 
Subjects Re: 


do you know if Meadows has anything or Is it incorporated in tbloa? 
Sent from my BlacjcBezxy Wireless Handheld 
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Gdb Legal 

FroiiK 

Sent: 

To: 

Ce: 

Subject: 


Redacted by the Permanent 

■■ ■■■■''■ r--«— — — Sufaconrnattee on investigations 

Sc^ufele. Louis J. 

Wednesday, May 12. 2004 8:24 AM 
White. PhH 
Sensing, Uiil S. 

Offshore 


I believe that y<Hi are going to be at PCS today, I am red psmting for ttie rest of ^e week. Lori and I have spc^n <m tfife. ! 
think y<H» are partially Tn tfte ioq) on 8^,. We haw been working with Riil Wertz (legal) on gettkig the ^proval of these 
account, here are what i believe are the sailent pcHnts: 

1) H Ph9 W. is pressed he thinks we are OK on thte or« (more worried on future situations} 

2) 1 have (tone tMjsiness witii tiiese accounts ^nce tire eariy 90's 

3) While i do not know a faa the beneficiaries my guess is ttat they are members of tire Wyiy fam^. The Wyty family 
pays tees to the Private Bank of ov«r 1 wZmm per year. This does not Include what they do in PCS. Nor does £my d 
tiiose numbers indude what the c^shore accounts produce. Bottom line is that tiie tri^ees g^er^iy do n(^ inwiive the 
beneficiaries in the operation of the offshores but should they inform them of tiris development we couid potentially lose 
the onsh(}re family relaticmship (i doubt this, but ft could happen). 

4}We know that entities like this haw c^ned accounts re(ientiy with Morgan Stanley US B^corp witiiout this 
proMem. We are aiso told by Prsne (virita h^ 2 accounts ti^at are very similar to the ones to questions) that tirey could 
open these accounts. On tirat issue Phil Wertz disagrees but we have talked with Prime speciticaily on this. 

5) 'nte offshores have retained lega) counsel on this (both US and iOM) and there are legal Issues as to why tirey canncri 
dl^Atige this aside from the fact that tirey believe there is no need. At one point we told them we were wfillng to let them 
divu^e to US financial institt^on tite names and then have tiiat institution represent to us tiiat there is no AML protri^s. 
They came back to us with Scottish Re (NYSE-SCT) but for whatever reascm we todi that off tiie taUe as an option. 

6) We have a 3(KM00k collar pending with one of these entities 

i mink someone is going to have to make a management dedsion on this and move cm. I do not want to see 50-75mm of 
assets move. The account wants to maintain our -flOyr relationsh^ but does have choice to mov«. Lori hs^ worked very 
hard on tills and i believe understands toe issues, t just wanted to give you my overview. 
tharti(S 


LouStiiuiMe 

Wanaglns Ureetcr/invMtmMM 
Private CHent Advisor 
Bank of America PrivaM Bank 

!M investment SarvtCM, Inc. 


Ben^^Miarioein 

214 
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Gclb Legal 


From: 

Sensing, Lori S. 

Sent: 

Tuesday, May 18. 2004 3:47 PM 

To: 

Rusnak, Geoff 

Ce: 

Whfte. PhH 

Subieeb 

RE: MIK and offshore accounts 

Geoff. 



i’ll address in the order that you ask. Uu woi^ like to be on the call because he has a lot at stal^ and would IHte ^ 
o{^ortur)ity to speak directly, if a probt^ starts to develop I will ask him to leave. Will ^at be okay? 

We have been back ^d fortti vrith NFS on this many times and Jai Chanda has been ex^mely supporti\re sfid 
understanding of the fact that we are their client. They wiQ want assurance from our legal and compliance people tiiat we 
are cc»nfortable not documenting the benefidat owners. 

We were told who the beneficial owners were on a call by s<xneone who apparently was not supposed to disclose tiiem. 
Their counsel {both sides) will not allow it. Wertz has sp^en directly to them and can expert the law surrounding this 
bederthan ! can. Our business decision {whether It comes from Phil or Tim) will be based cm loiowing this mformation and 
being comfortable with it a business lisk smd client relattonship. 

Does this explain where we are? I was not trying to be sly as 1 was told that you knew everytiting. 
tori 


— Ori^al Message — 

From: Rusrsk, Geoff 

Sent: Tuesday, May 18, 2004 2:21 PM 

To: Lod S. 

Cc WKt^Pha 

Object: R£; NlKandoflShonacoxints 

Lori: 

1 have seen most of the e-mails, but did not kncnv tiie expected outcome of this meeting. The reascm w4ty 1 feel tt is 
better not to have an FA on a call like this Is tiiat we already know his position - he wants to keep the acoHinte suid 
teels that NFS is being unreasonable. I em not sure what more Lou can add regarding the legal discussion that ^ 
want to have today. 

I have been out of the loop on this one for a white now and am missing part of the equation. What is it going to take 
for NFS to allow ttiase accounts to remain open? The last I heard, they had their heels dug in pretty deep ^ were 
not prepared to budge. Have they now offered a solution as to how we can maintain these accounts without disclosing 
the beneficial owners? 

Depending upon tiie answer to my last question, we will Nkely need Regional President approval vs. Phil's approval. 
Regarding my ability to make a decision. R is going to depend upon the Information presented In this meeting and the 
answers to the questions surrounding NFS. Also, if we krrow the identi^ of the beneficial owners {which I recall you 
do), I am going to require (if we have not already done so) that we obtain any and all. information regardir^g these 
beneficial owners and have Bank of America Corporate Security conduct complete due diligence reviews of these 
individuals. 

Thanks, 

GeoH 


— KWgkiei Message— 
from: BeiSng, UhI S. 

Sef^ Tuesday, May 18, 2004 3:00 PM 

To: Rusrek Geoff 

Cc White, Phi 
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mmmmmmm - Redacted by the Femianent 

Subject: RE: MIX and onshore aoxunts 

! em s<^ I did not understand that you needed someQiing beforehand. I ^ume that you have been copied cm 
most of the emails (at least that is wh^ Rtil Wertz has told me). We are basically at a po^t where what NFS 
wants (disclosure of the beneficial owrters) is not gc^g to happen because tfte client has been adNdsed ^ both 
their US and iOM couns^ not to do ft. Phil is the exp^ on ft and has consulted wi^ the (P6 to ver% ^at what 
they say is law In IOM is true. We have been totd that conpiiance will r^uire someone frc^ Uie business side 
(my ME} to say tttat we are c(»nfc»t£^fe with the dsk. Wertz wiH purport our pc^ftKXt. The dent is a si^stantjai 
Private Bemk dent. I can't understand why tfie FA should not be incfuded and his tone is zealous because it 
represent revenue end reputa&x: to him. 

What more can i teii you? 

Will ^ be able to make a d^sion wt this or do I need to involve s(»neone else? 

— Origin^ llppoJntmenl — 

From: Rusnak, Geoff 

Smt: Tuesday, May 18, 2004 IrSIPM 

To: Bei:Aig,I^S. 

&ib}ed: 

IMwn: 

Where: 


Tertertive; MDC and olfthore Kcourts 

Tuesday, May Ifi, 2004 4.-00 PM-430 PM (GMT-OS.-OO} Centra Tune (US & Canada}. 


Lot: 

i asked yesterday for an explanation of ti>e intention of this meetftig and did not get one. I also see that the FA 
is now invited, which was not disclosed yesterday. It is rwrt t^Mcai protocol for an FA to be ot a caii sudi as 
tt:is with Legal and Compliance. I have seen e-maits fttxn Lou regarding these accounts and. while I fu^ 
af^reciate his perspective, his tor\e has been overly salous. 

Please let me know the Intention/desired outcome of this meeting. 

Geoff 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Rusnak, Geoff\ 

Wednesday. May 19. 2004 4:00 PM 
Sensing, Lori S.; Phil 

Wertz, Phillip; Bryant, Jennifer L 
MIK Accounts 


mmmmmm = Redacted by the Permanent 


Importance: High 


Phil and Lori; 

i had a discussion with Susan Hechtlinger today reganjing our conference call yesterday on the above accounts, Susan 
concurred that it needed to go before the Risk Committee with Tim Maloney's sponsorship (if he wants to keep the 
accounts open). Susan also stated that it should be presented at either this Friday's or next Friday's BA! Risk 
Committee, 

Let me know if Tim approves the acount relationships and I wnH let you know how to get on the Risk Committee agenda. 
Thank you, 

Geoff 
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From: 

Sent: 

To: 

Subject: 


= Redacted by the Pemianent 
Subcommittee on Investigations^ 


Wertz, Phillip [i 
Thursday, May 20, 2004 2:11 
Rusnak, Geoff 
RE: Wiley Offshore Trusts 


I agree. Given their posture so far, and lOM law about corrfklentiality, I doubt that we could get the info in 5 days ^ther, 

— Original Message — 

From: Rusnak, Geoff 

Sent: Tbursday, May 20, 2004 2:09 PM 

To: Wertz, Phillip 

Subject; Wiley Ofehore Tru^ 

Phil: 

i ran into Dan Soto and discussed our meelirtg with the Dallas team on Tuesday about the above-related accounts. 
He felt that we need to have the information on the beneficial owners in the file. One reason that he died was 
because if the government sends us a request that we need to be able to respond within 5 days with the information 
and we cannot afford to try to scramWe to gel the information. Given what Lou was saying the other day, i seriously 
doubt that we could get that information in 5 days if we needed it. 

Geoff 
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From: 

Sent: 

To: 

Cc: 

Subject: 


- Redacted by the Permanent 
_^_____^^SubcramiitteeoiU^ 


Robey, Daniel | 

Tuesday, May 25, 2004 3:37 AM 
Schaufele, Louis J 

Rogers, Michael B. ^S); Crittenden, Michele M; Sensing, Lori S; O'Donnell, Robin 
RE; Isle of Man (lOM) 


Lou 


The level of due diligence required on the isle of Man cojporation is based upon an inteipretation of the US Patriot Act. i 
would not like to second guess Phil Wertz’s interpretation of a piece of US legislation. 

!n order to assist you and to determine the level of reliance that may be placed on representations made by an Isle of 
Man Corporation i suggest that you ask Phil Wertz to contact the UK anti-money laundering advisor. Daniel Shonfeld. 

Regards, Dan. 


Daniel Robey 
Assistant General Counsel 
Bank of America 


Tel -0207J 

Fax - 020'jjf 

e-mati - daniel.robey^ 


— Original Message — 

From: S<d>aufele, Louis 1 

Sent: 21 May 2004 16:06 

To: Rc^y, Daniel 

Cc: Rogers, Michael B. (BAS); Crittenden, Michele M; Bensing, Lort S 

Subject: Isle of Man (lOM) 

In^rtence: High 


I have an issue that I am trying to work thru with BAi legal. We currently have accounts with several lOM 
Offshore Corporations (OC) managed by various investment companies in lOM, I have dealt with the accounts for 
several years. These entities were set up in the eaily 90's by a foreign grantor trust, the beneficiaries of the trust are 
US individuals (members of a wealthy Dallas family). I am being told that because of the Patriot Act we need to know 
whom the actual beneficiaries are. The OCs have been able to open accounts with our competKors without providing 
that information and they have received advice from on and offshore legal counsel that they do not need to provide. 
We obviously have various corporate documents and copies of passports etc... for each of the offshores. I am being 
told because of the Patriot Act we must have that information and the client is saying that we do not need to go that 
deeply. We actually got a letter of reassurance from one of the trust companies that states that "we confirm that we 
have carried out the usual accepted Anti-Money Laundering checks on the underlying beneficiaries of Tensas Limited 
(“the Company").,, We confirm the checks were satisfactory.... which is from lOM but it is something for our file. In 
talking with the people here in our prime office in Dallas I understand they might not need that much of information. 
We are at an impasse and I do not want to see 75mm of assets move to a competitor. I am sure you all are more 
familiar with offshores. I am dealing with Phil Wertz in BAI legal. I thought maybe you could give me some 
comments of how you view these. There are actually 2 of the entities that have Prime brokerage relationship 
currently with BAS Prime and i am not having any problem with those. Any comments I would greatly appreciate. 

Lou Schaufele 

Managing Chrector / Investments 

Private Clierrf Advisor 

Bank of America ftivale Bank 

Banc of Arwrica Investment Services, Inc. 

214303 2916 
214-303-2980 fax 
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■ = Redacted by the Permanent 
__SubcoiTOTunee_orij£ve^^ 


From: 

Sent: 

To: 

Subject: 


S 

FW: From Lou 
Schaufeie on offs... 

We are having a conference call with Tim Maloney. In your opinion (setting 
corporate policy aside) , would you classify this as a black and white issue or grey? I 
would assume you would say grey given that the final version of Patriot is not out yet? I 
have attached my history on the relationship that I sent to Maloney, 
thanks 

Original Message 

From: Wertz, Phillip 
Sent: Tuesday, May 25 
To: Schaufele, Louis J 
Subject: RE: lOM 


I have not spoken to him about the MIK issue, but our problem is really a US law issue and 
a Corporate Policy issue. 

Original Message 

From: Schaufele, Louis J 
Sent: Tuesday, May 25, 2004 8:05 AM 
To: Wertz, Phillio 
Subject: lOM 



Schaufele, Louis J. | 

Tuesday, May 25, 2004 9:46 AM 
Wertz, Phillip 
RE: tOM 


Have you spoken with Daniel Shonfeld, as I understand it he is the UK AML 
advisor. I just wondered if the UK folks have any different interpretation, 
thanks 


Lou Schaufele 

Managing Director / Investments 

Private Client Advisor 

Bank of America Private Bank 


Banc 

214 

214' 


ica Investment Services, 


Inc . 
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GcibLeg^ 

From: 

Sent: 

To; 

Subject: 


Sdiaufele, Loite J. 

Tuesday, May 25, 2004 11:28 AM 
Sensing, Lon S. 

FW: !OM 


= Redacted by the Permanent 


Original 

Phillip {flHiiii^mmH^miii[iii^nHiHiii[iii[H 

Sent: Tuesday, May 25, 2004 
To: Schaufele, Louis J 
Subject; RE: lOM 


Set forth below is the relevant text of Section 312 of Patriot Act. As the proposed 
regulations are not yet final, the interia: rules state that we must a^ly with the 
statutory language itself. Section 3 (A) is pretty clear about the need to identify 
beneficial owners. The proposed rules <which will eventually be finalized) would clarify 
some of the scope of the rules. For example, it provided that you need to Identify the 
holders of beneficial ovmership interests if they have a right to at least $1MM or 5% of 
the valu^ of the account (therefore setting a de minimus threshold) . 

All of these rules are subject to interpretation and therefore it is difficult to say it 
is black and white, however, X don't think this Is as gray as the MIK counsel argues it 
is. They argued that it is not technically a "private banking account". They argued that 
it is not necessarily a non-US customer if you drill down to the beneficial owners. They 
argued that the family may not technically have "beneficial ownership interests" depending 
on how that term Is defined. As pointed out to their counsel, the issue we face is that 
the Banking Regulators and Congress axe interpreting the Patriot Act rules with a mindset 
that expects banks to not split hairs on technicalities euid to go beyond the letter of the 
rules, when the final rules are published, I think they will be relatively consistent 
with the proposed rules. This was also the basis of our Corporate Policy. I would not 
feel comfortable advising the bank that our policy should eliminate the need for this 
information in all cases, so 1 believe you must argue that you have done enough to warrant 
an exception to the general rule. 

If the decision is made to keep the account open, we will take the position that we have 
suf-flcient information in the file and know enough overall to satisfy this legal 
obligation. Without the names themselves, .1 think there is a risk that we will be deemed 
to have not met that obligation imder Section 312. Without the names themselves, there is 
also a risk that we are criticized because we axe unable to screen these, people against 
OFAC and other terrorist lists that are issued from time to time. Mone of those are 
guarantees of a legal violation or a regulatory sanction and therefore must be weighed by 
the business unit. 

I must admit that I have not heard any persuasive arguments from the client about why they 
should withhold the names, other than that th^ just want to maintain secrecy. I agree 
with the ZOM counsel that the director couldn't give the names without consent of their 
clients, but I have confirmed that we get such consent all the time for offshore trusts 
that we manage when faced with such circumstances. Given how much we know about the 
family overall 2 md your relationship with them. I tUsn't under stemd why they would object 
if the director asiced for their consent. 


Section 312 

" (1) IN GENERAL. -Each financial institution 
that establishes, maintains, administers, or manages 
a private banking account or a correspondent ac- 
count in the United States for a non-Onited States 
person, including a foreign individual visiting the 
United States, or a r^resentative of a non-ltoited 
States person shall establish appropriate, specific, 
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.and, where necessary, enhanced, due diiig«ice poli- 
^ cies, procedures, and controls that are rea s o na bly 
designed to detect and report instances of ncaiey 
laundering through those accounts. 

" (3) ffiNIIiEM STANDARDS FOR PRIVATE BARK- 
ING ACCOUNTS.-If a private banking account is re- 
quested or maintained hy, or on behalf of, a ncm- 
Dnited States person, then the due diligence policies, 
procedures, and controls required under paragraph 
(1} shall, at a minimum, ensure that the financial 
institution takes reasonable steps— 

' ' (A) to ascertain the identity of the nomi- 
nal and beneficial owners of, and the soxirce of 
£\inds deposited into, such account as needed to 
guard against money laundering and report any 
suspicious transactions under subsection (g) ; 
and 

"IS) to conduct enlianced scrutiny of any 
su(^ account that is requested or maintai n ed 
by, or on behalf of, a senior foreign political fig- 
ure, or any immediate family member or close 
associate of a senior foreign political figure that 
is reasonably designed to detect and r^>ort 
transactions that may involve the proceeds of 
foreign corruption, 

DEFINITION. -For purposes of this sub- 
section, the following definitions shall apply: 

' ' (B) PRIVATE BANKING ACCOUNT. -The 
term 'private banking acco\jnt' means an ac- 
count (or any ccmibination of accoxmts) that— 

' ' (i) requires a minimum aggregate 

deposits of funds or other assets of not less 24 

than $ 1 , 000 , 000 ; 

87 

''(ii) is established on behalf of 1 or 
more individuals who have a direct or ben- 
eficial ownership interest in the account; 
and 

"(iii) is assigned to. or is administered 
or managed by, in whole or in part, an of- 
ficer, eB?>loyee, or agent of a financial in- 
stitution acting as a liaison between the fi- 
nancial institution and the direct or bene- 
ficial owner of Che account.''. 

——Original Message—— 

From: Schaufele, Louis J 
Sent: Tuesday, May 25, 2004 9:46 AM 
To: Wertz, Phillip 
Subiect: RE: IGU ' 


= Redacted by the Permanent 
^ubcornmitteeonjnvestigatiwj^ 


We are having a conference call with Tim Maloney, m your opinion (setting corporate 
policy aside} , would you classify this as a black and white issue or grey? I would assume 
you would say grey given that the fiixal version of Patriot is not out yet? 1 have attached 
my history on the relationship that I sent to Maloney, 
thanks 

Original 

Phillip 

.Sent: Tuesday, May 25, 2004 8:39 AM 
To: Schaufele, IiOuls J 
Subject: RE: lOM 


1 have not spoken to him about the MIK issue, but our problem is really a US law issue and 
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♦a Corporate Policy issue. 

Original Message 

From: Schaufele, Louis J p 

Sent; Tuesday. May 25, 2004 8:05 AM = Redacted by the Permanent 

To: Wertz, Phillip Subcominirtee on Investigations 

Subject; lOM ' 


Have you spoken with Daniel Shonfeld, as I understand it he is the DK AML 
advisor. I just wondered if the UK folks have any different interpretation, 
thanks 

Lou Schaufele 

Managing Director I Investments 

Private Client Advisor 

Bank of America Private Bank 

Banc of Ameri ca Investment Services, Inc. 

214 
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mm = Redacted by the Permanent 

Subcommittee on Investigations 


From: 

Sent: 

To: 

Subject: 


Schaufele, Louis J. IM 
Wednesday, May 26. 2004 7:24 PM 
'cpulmang 
Fw; tOM 


Charles thanks for the call, I have attached an email from Phil Wertz and 
would appreciate any comments you might have. I think bottom line is the IF 
scenario we spoke of. You can see Phil seems pretty adamant on it. 

Thanks 

Michele is my asst. And fwd phil’s email. 

Sent from my BlackBerry Wireless Handheld 


Original Message- 

From: Crittenden, Michele M. 
To: Schaufele, Louis ■ 

Sent: Wed May 26 17:27:55 2004 
Subject: lOM 


cpuiraantsi 


Set forth below is the relevant text of Section 312 of Patriot Act. As the 
proposed regulations are not yet final, the interim rules state that we must 
apply with the statutory language itself. Section 3(A) is pretty clear 
about the need to identify beneficial owners. The proposed rules (which 
will eventually be finalized) would clarify some of the scope of the rules. 
For example, it provided that you need to identify the holders of beneficial 
ownership interests if they have a right to at least $1MM or 5% of the value 
of the account (therefore setting a de minimus threshold) . 

Ail of these rules are subject to interpretation and therefore it is 
difficult to say it is black and white, however, I don't think this is as 
gray as their counsel argues it is. They argued that it is not technically 
a "private banking account". They argued that it is not necessarily a 
non-US customer if you drill down to the beneficial owners. They argued 
that the family may not technically have "beneficial ownership interests" 
depending on how that term is defined. As pointed out to their counsel, the 
issue we face is that the Banking Regulators and Congress are interpreting 
the Patriot Act rules with a mindset that expects banks to not split hairs 
on technicalities and to go beyond the letter of the rules. When the final 
rules are published, I think they will be relatively consistent with the 
proposed rules. This was also the basis of our Corporate Policy. I would 
not feel comfortable advising the bank that our policy should eliminate the 
need for this information in all cases, so I believe you must argue that you 
have done enough to warrant an exception to the general rule. 

If the decision is made to keep the account open, we will take the position 
that we have sufficient information in the file and know enough overall to 
satisfy this legal obligation. Without the names themselves, I think there 
is a risk that we will be deemed to have not met that obligation under 
Section 312. Without the names themselves, there is also a risk that we are 
criticized because we are unable to screen these people against OFAC and 
other terrorist lists that are issued from time to time. None of those are 
guarantees of a legal violation or a regulatory sanction and therefore must 
be weighed by the business unit. 

I must admit that I have not heard any persuasive arguments from the client 
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From: 

Sent: 

To: 

Subject: 



= Redacted by the Permanent 
Subcommittee on Investigatipi^ 




Crittenden, Michele M. | 

Tuesday. May 25, 2004 9:42 AM 
Schaufele, Louis J. 

FW; From Lou Schaufele on ofl^re accounts... 


Phil 

I have attached a brief history of the Wyly family and the offshore account history, also 
attached is a history on the Wyly family banking relationship (prepared by Marta Engraru 
the banker) I thirsk you will be able to tell this is the right kind of relationship that 
our team brings to the bank. It would be a shame to jeopardize a relationship like this 
and to allow competition in the door. Please give to Tim and I look forward to our 
meeting. 

Thanks 

Lou 

From Marta 

The purpose of this email is to provide an introduction to Sam and Charles Wyly and give 
you the history of the banking relationship with the Family. 

FAMILY HISTORY: 

Sam and Charles Wyly are brothers. Originally from Louisiana, both attended Louisiana 
Tech with Sam going on to get an MBA from the University of Michigan. They moved to Dallas 
to begin their business careers with IBM; however, the entrepreneur bug bit them and in 
1963 they left IBM to start University Computing Company (which they sold to Computer 
Associates). Over the next 30 years, they went on to start or acquire several public and 
private companies. Among the con^ar.ies they have been involved with are Earth Resources 
Company, an oil refining and silver mining company; Bonanza Restaurants; Michael Stores, 
an arts and crafts retailer chain; Sterling Software, a worldwide supplier of software 
products {they sold this to Computer Associates as well); and Sterling Commerce, which was 
spun off from Sterling Software in 1995 and then sold it to SBC Communications in 2000. 
They started Maverick Capital in the early 19905 as a vehicle to manage the family wealth 
eventually opening it up to outside investors. Although they no longer have an ownership 
interest in Maverick, they continue to be investors in the funds. In 1994 they founded 
Scottish Annuity and Life Holdings. 

Currently, Charles serves as chairman of Michael Stores and is very involved in civic and 
philanthropic organizations. He is Chairman of the Board of Communities Foundation of 
Texas and past Chairman of the Salvation Army. He and is wife recently gave ?2.0MM to the 
Center for Brain Health at the University of Dallas and along with Sam and his wife gave 
$20MM to the Dallas Center for the Performing Arts Foundation for the construction of a 
multiform theatre which will be named Charles and Dee Wyly Theatre. They were named to the 
Texas Philanthropy Hall of Fame in 2002. Charles and Dee have been married since 1955 and 
have four children and seven grandchildren. 

Sara has continued his entrepreneur spirit and re-entered the energy business with the 
creation Green Mountain Energy. He also went back in the hedge fund business with the 
creation of Ranger Capital. Sam gave SIOMM to the University of Michigan for the 
construction of the Sam Wyly Business School. Sam is married to Cheryl (wife number 3) 
and has six children (four with his first wife and two with his second wife) and eight 
grandchildren. 

RELATIONSHIP HISTORY: 

The relationship between Bank of America and the Wyly Family dates back to 1994. After a 
few years of trying to meet the Wylys, I was introduced to Sam and Charles by Mike 
French. At the time, Mike was managing partner of Jackson Walker (one of my clients) and 
the attorney for the Wyly controlled entities. Mike eventually left Jackson Walker and 
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joined Sam and Charles helping them start Maverick Capital and Scottish Annuity. I have 
been their Private Banker the entire time they have been clients. 

We began the relationship with the extension of approximately S70MM in lines of credit to 
various family trusts and partnerships. All of the lines were secured by Michaels Stores 
and Sterling Software stock. Shortly after the closing of the loans, all of their 
depository accounts were moved from Bank One and we began investing short term cash {I 
introduced John Jones currently at BAI, because I the time 1 did not have another 
alternative) . We have also financed the purchase of many homes in Dallas, Colorado and 
Florida as well as airplanes. 

The relationship with the family has been outstanding and we are their bank (JP Morgan has 
been actively calling on them and they have thrown them a few pieces of business here and 
there) . We continue to have the lines of credit although now they total about $54MM 
{includes a new $10MM line to Sam that we are in the process of closing) and are secured 
by Michaels Stores stoclc and Maverick Fund. Current outstanding balances on the lines is 
$26MM. We have over 100 checking accounts with average balances of over S7.0MM, 13 
mortgages with §22.1MM in outstanding balances and an airplane loan for $2.7MM. Overnight 
investing with BAI (outside of our team) averages about $5.0MM. 

Revenues for 2003 on the banking side were $753,538 for the Charles Wyly Family and 
$574,609 for the Sam Wyly Family. 


From Lou 

I wanted to give you a detail of the history I have had with these offshore accounts? My 
original relationship with the Wyly family began in the early 90 's while I was employed at 
First Boston Corp (F3) . The initial relationship began with Sam Wyly and the family, my 
dealings were with Sam and his CFO Shari Robertson. Sometime shortly after that Shari 
asked me if FB could provide an introduction to an offshore bank. I arranged a meeting 
with a representative of Credit Suisse in Geneva. I accompanied Shari to Geneva and 
attended the meeting. Probably a few months later we (FB) opened accounts for offshore 
corporations that were located in Isle of Man. The initial trustees were Lome House Ltd. 

I went to meet with Lome House and had Shari set up a meeting. I learned more about the 
establishment of these offshore corp. (OC) and learned that they were created by a trust 
and the beneficiaries of the trust were members of the Wyly family. Over the years I have 
had subsequent meetings with the trustees and learned mote about the reasons these were 
created and how they were formed. The family set these up for two primary reasons, first 
asset protection and the second is tax deferred compounding of growth. Most cf my meetings 
with the trustees occurred either in the Isle of Man (lOMl or at the annual meeting of 
Maverick Fund (hedge fund founded by Sam Wyly, now managed by Lee Ainslie) . Within the 
body of the trust there is a directorate named, initially the directorate was Shari 
Robertson (family CFO she is now CFO of Maverick Fund) and Mike French (formerly family 
legal counsel and now C of B of Scottish Re- SCT/NYSE) . The Directorate act like out board 
of directors and can hire and fire the management of the offshore corp. The beneficiaries 
have NO control over the offshore corp., it is controlled by the trust company. The 
current directorates of the trust ace Michelle Boucher (she has been whom Phil Wertz has 
dealt with and is the primary contact) and Keeley Hennington (Wyly family CFO) . While I 
have never seen any document showing whom the beneficiaries are I have had conversations 
where I have been told the beneficiaries ace family members of the Wyly family. There are 
actually 2 trust on is for the Charles Myly family and the other is for the Sam Wyly 
family. I all my years of dealing with the aforementioned entities I have never had a copy 
of the trust only documentation for the various offshore corps, I can say that in the 10+ 
years of dealing with the OC they have always provided whatever documents we have needed 
(you will see attached documents which we have for ail entities) . While I was employed at 
Lehman one of the things that LEH wanted was when we moved funds somewhere they asked that 
it be noted what the funds were for to which the OC complied. Hopefully you can see that I 
have had a long history with these folks and have a fairly comprehensive knowledge of the 
relationship. 

Now I would like to tell you my understanding of why they do not want to give us the names 
of the beneficiaries of the trust. First it is their US counsel’s belief that they do not 
need to release that to us. Phil Wertz had conversations on this and says it is a gray 
area and basically he agreed to disagree with counsel. This is why we are at the impasse. 
One of the reasons that these were created in the first place was for asset protection. It 
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was explained to me that if they voluntarily gave us the beneficiaries that it could hurt 
them in the future were there some type of legal issue (divorce, law suit...). We also 
have a letter from lOM counsel that there are legal lOM issues about privacy disclosure. 

We do have a letter from trustees saying that they (trustees) are aware of AML 
requirements and they say there is no problem (san^le in packet) . 

From a business perspective these accounts and the Wyly family are very profitable to the 
firm. We have an 800k share collar on with one of the OC entities and are working on 
another collar/forward that will probably be 500k shares. Aside from that the OC accounts 
produced +100k in business last year. Collectively they have around 50-75ram in assets here 
along with the potential of bringing other assets in. The Wyly family viewed the OC as one 
of their main investment vehicles so along with the Michael Stores holdings they have 
investments in hedge funds, and other coii^anles like Scottish Re (remember Cof B is Mike 
French and Wyly family was seed money behind this conmany) . I know that one of the 
entities is a large owner of SCT warrants. We did a VERY profitably derivative trade in 
these warrants for another client and 1 think that when the OC decides to monetize we 
would get that business. The Wyly family itself is extremely profitable and long standing 
relationship with the bank (see Marta Engram’s memo). Because of our relationship with the 
me the family has referred several pieces of business to me over the years, both onshore 
and offshore. The sale of the 450k SCT warrants were a result of this. The family is a 
very high profile family in Dallas and are very involved from a business sense and 
civically as well (Wyiy's just gave 20!in> for a Dallas Theater) . 

Given that none of the activities were of a suspicious nature I would like to ask for an 
exception to the policy on this. I do know that some of our competitors would open 
accounts for these entities. Michelle Boucher has opened accounts recently with Morgan 
Stanley and US Bancorp and did not have to provide the beneficial owners. I do not think 
it is wise to allow a competitor into a relationship like this. 
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From: 

Sent: 

To; 

Cc: 

Subject: 


White, Phii 

Thursday, May 27, 2004 9:53 AM 
Stfleby, Greg 

Otto, Lawrence; Maloney, Timothy P. 
FW: Offshore accourrts 


This is the second item that we may need to discuss. 


WHO: 1 1 accounts that are based in the Isle of Man -most of which contain shares of Mic^raei's Stock (M!K). NFS 
initially raised the issue to BAi that it is necessary to know the beneficial owners of these accounts. Before 9-1 1 and the 
US Patriot Act this information was not necessary. The Pathol Act has not been finalized so much of it is up to legal 
interpretation and each country's understanding of how the law affects their residents. The offshore tnists were set up 
around 1 0 years ago by Sam and Charles Wyly as a way to protect the assets and receive favorable tax treatment. The 
benefidai owners are presumed to be Wyly heirs and charities. 

Currently. Charles serves as chairman of Michael Stores and is very involved in civic and philanthropic organizations. 

He is Chairman of the Board of Communities Fourrdation of Texas and past Chairman of the Salvation Army. He and is 
wife recently gave $2.0MM to the Center for Brain Health at the Univer^y of Dallas and along w/ith Sam and his wife 
gave $20MM to the Dallas Center for the Performirig Arts Foundation for the construction of a multiform theatre which 
will be named Charles and Dee Wyly Theatre. They were named to the Texas Philanthropy Hal) of Fame in 2002. 

Charles and Dee have been mamied since 1955 and have four children and seven grandchildren. 

Sam has re-entered the energy business with the creation Green Mountain Energy, He also back in the hedge fund 
business with the creation of Ranger Capital. Sam gave $1 OMM to the University of Michigan for the construction of the 
Sam Wyly Business School. Sam is married Cheryl (wife number 3) and has six children (four with his first wife and two 
with his second wife) and eight grandchildren. 

Sam and Charles Wyly have been clients of the PB for 10 years and Marta Engram has been their private banker for all 
of those years. Their relationship is: 

We have lines of credit totaling about $54MM (includes a new $10MM line to Sam that we are in the process of closing) 
and are secured by Michaels Stores stock and Maverick Fund. Current outstanding balances on the lines is $26MM. We 
have over 100 checking accounts with average balances of over$7.0MM, 13 mortgages with $22.1 MM in outstanding 
balances and an aiipiane loan for $2.7MM. Overnight investlrig with BAI (outside of our team) averages about $5.0MM. 
Revenues for 2003 on the banking side were $753,538 for the Charles Wyly Family and $574,609 for the Sam Wyly 
Family. 

WHAT: The directorates of the offshore trusts do not want to disclose the beneficial owners for two reasons: they are 
not being asked to do it anywhere else and they need confidentiality. We feet like we know enough about the clients and 
could defend that they are not persons of ill repute if the information was requested. 

IMPACT: We would definitely lose the offshore business to someone else which would open the door for another 
institution to take the loan and deposit business as well. These people are true PB clients and very well Known in the 
community. 


[White, Phil] Phil White 
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= Redacted by the Permanent 
Subcommittee on Investigations 


From: 

Sent: 

To: 

Subject: 


Yarbrough, Nancy P. i 
Friday, May 28, 2004 2:23 PM 
Engram, Marta 

FW; Wyly • Offshore accounts 


FYi — are you "in the loop" on this???? 

— Originai Message — 

From: Krapf, Craig 0. 

Sent: Biciay, May 28, 2004 1:05 PM 

To; Yarbrough, Narsy P. 

Subject: RE: Wyty - Offshore accounts 

Nancy, they said they would bring it up with someone named “Mike" - 1 assume he*s a high-level Risk Manager, but 1 
doni know his last name. 


Based on the tone of the meeting, I think the PCA ^ould try again from his side because they're essentially asking the 
Committee to override Bank Policy and SEC & BanWng Regs and they're not inclined to do it at this time. 


— Original Message — 

From: Yarbrough, Nwicy P. 

Sent: Friday, May 28, 2004 12:25 PM 

To: Krapf, Craig D. 

Subject- RE: Wyiy - Offshore accounts 

this would be a significant loss in revenue to bank and could negatively impact our overall relationship with the Wyly 
family so I would definitely think this needs to be elevated, i would think we might want to know what the actual 
revenue is related to the 1 1 accounts referenced, plus, not retaining this business opens the door for other lenders to 
solicit alt of the other business we have. 

Who does this get elevated to? Should I speak with Larry on this? 

— Original Message — 

From: Krapf, Oalg D. 

Sent: Friday, May 28, 2004 10:01 AM 

To; Yartrou^, Narwy P. 

Subject: Wyiy • Offshore accounts 

Nancy, this was brought up to the BAt Risk Committee. The committee recommended to reject the request due 
to AML and Patriot Act concerns, but they will raise the issue to the higher level and discuss it again next week. 

craig 


— a'iginal Message- — 

From: White, Phil 

Sent: Thursday, May 27, 2004 8:53 AM 

To: ^-ieby, Greg 

Cc; CXto, Lawrence; Maloney, Timothy P. 

Subject: FW: Offshore accounts 


This is the second item that we may need to discuss. 
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- Redacted by the Permanent 
— Subcoimnittee on Inv^tigations 


From: 

Sent: 

To; 

Subject: 


Wertz, Phiiiip 

Tuesday, June 01, 2004 9:13 ^ 
Schaufele, Louis J 
RE: lOM 


I don't think that sort of agreement is going to overcome the concerns 
raised by the risk comraittee. Two main issues I see with it: 

1. If a regulator is asking for it, the damage is done because we confess 
that we don't have the information in hand when they would seem to be 
expecting it. Also, under the Patriot Act, if we receive a government 
request for information, we have 120 hours to con^ly. Based on all of our 
discussions to date, we would have to trust that they (i) would comply and 
give the information without continuing to object and (ii} that they would 
do it on an immediate turnaround. Remember that to date they have 
challenged whether the information is required under US law and permitted to 
be shared under lOb! law. We also would be in the awkward position of having 
to go to the target of a regulatory investigation to ask for information, 
which regulators and law enforcement are generally opposed to. 

2. What has been clear in my earlier discussions with their lawyers is that 
they philisophically take a different approach to interpreting what the law 
and regs say. They are not subject to the laws and have no regulatory 
compliance obligation, therefore, they are willing to take a very strict and 
narrow reading of the rules. As a bank/BD subject to regulatory 
enforcement, we can't afford to take such a view and therefore are more 
conservative. I don't think the law will ever be clear enough such that the 
client and their lawyers concede that they have no choice but to comply. 

I sat in on the risk committee meeting on Friday morning. What they were 
referring to about offshore trusts is that BAI's AML policy generally states 
that they won't open accounts for offshore trusts unless Bank of America is 
the trustee (and therefore has the beneficial ownership information via the 
trust relationship) . The conanittee was not saying that we need to become 
the trustee to run the offshore corp, they were stating that it is the 
exception, not the rule, when we will permit accounts for non-US trusts that 
we don't operate. Even though the client here is not itself a trust, but 
rather a PIC, the same issue applies, which is knowing the underlying 
clients. 

Original Message 

From! Schaufele, Louis J 
Sent: Tuesday, June 01, 2004 7:15 AM 
To: Wertz, Phillip 
Subjects lOM 


Call with Mahoney (reg pres) went well. From a regulators point of view! 
What if we had a document from them that said they would provide 
benificiaries if regulators asked or if law became more definitive? I 
gathered that risk cintea had brief discussion last friday and tabled till 
this friday but one thing they said was we wanted to be ttee on offshore 
trust. I don't really think chat is the issue, out client is the offshore 
corp. The owner of the corp happens to be a trust. Any clarity you can 
provide I would appreciate. Hope you had a good holiday. 

Thanks 


Sent from my BlackBerry Wireless Handheld 
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mmmmmm = Redacted by the Permanent 
Subcommittee on Investig^ons 


From: Maloney, Timothy P. 

Sent: Monday, June 07. 2004 11:^ AM 

To: Harris, Barry P.; Norton, Midiael J.; Santo, Michael; Bowden, Theodore 1.; Newth, Ronald J. 

Subject: RE; Wileys-Attomey/client PrivUeg^l 


absolutely right 

— Oiginal Message- — 

From: Hams, Barry P. 

Sent: Monday, June 07, 2004 10:41 AM 

To: Newton, Michael X; Maloney, TimoUiy P.; Santo, Ndtaef; Bowden, Theodore I.; Newttt, Rcratd J. 

Subjeeb RE: Wileys-Wtorney/clieit Privileged 

Mike, if you weren't able to do so, please make certain that NFS understands that they 
need to come to their conclusion on the account independently — that BAI is in no way 
exerting pressure on them to abandon or depart from what they consider to be necessary on 
these accounts. Many thanks, 

Bany 


— Original Mesage — 

From: Norton, Micha^ X 

Sent: Monday, June 07, 2004 11:37 AM 

To: Harris, Barry P.; Mi^oney, Timotfty P.; Sa«o, Michael; Bowden, Theodore I.; Newth, Ronald J. 

Subject: RE: ViftleyS'-AtiDrney/cliwrt Prrvileged 


I have confiimed with NF that they have escalated this account to their AML/Rtsk Control group. They 
have no plans to restricted the account, but as 

Barry has pointed out they will issue a SAR's if they see suspicious activity, i agree with Barry's comment 
that they might tend to be more caution with 

this account because they/we don't have information on the beneficiaries. I have communicated the new 
proposal and they will begin discussing it today 

within the Fidelity AML group. 

Mike 

— Original Message--— 

From: Harris, Barry P. 

Sent: Monday, June 07, 2004 10:47 AM 

To: Maloney, Timothy P.; Santo, Michael; Norton, Michael J.; Bowden, Theodore I. 

Sul^ecb FW; Wileys-Wtorney/dient Privileged 

Importance: High 


Gentlemen, Mike N. called me saying he'd deal with NFS on the proposal. 
However, he also has the understanding that NFS had "backed off' on the issues, 
indicating that they would not restrict the accounts for lack of info. Supposedly they 
said that if they saw any "suspicious activity", they would immediately file a SARs 
report ["Suspicious Activity Report"]. If they had the info., however, they still should 
file a SARs report if they see "suspicious activity". It might be that their definition of 
"suspicious" would be lower without the paperwork. 
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Mike N. will coniitm NFS' ciurent stance on Hie issues. Consistent with my 
conversation with Mike S., if NFS has dropped the demand, Mike N. will make certain 
that they have done so based upon their independent decision, and are not somehow 
departing from what they believe to be reasonable and necessary practice because of 
BAI's involvement. 

Mike N. also confirmed my fears that there are technological challenges to the 
proposal we've formulated. Specifically, that it will be very difiBcult for the outside 
firm to do the necessary checks without providing the info, to NFS directly or to some 
thirdparty with access to the Equifax systems used in the check. 

Mike N. will let us know NFS' reaction. 

Barry 

— Original Message — 

From: Harris, Barry P, 

Sfflit: MOTday,luf»e07,^410:l2AM 

To: Malwiey, Timt^y P.; Norttin, Michael 1.; BoiNden, Theodore I. 

Cc: Sarito, Michael 

Subject: RE: Wileys-Attomey/client Wwieged 

In^rtance: High 

Mike and Ted, I'm not sure who to contact on this one. Need to run a proposal up 
to NFS on the Wiley accounts. As you recall, these are the Isle of Mann trust accounts, 
where the settlors and beneficiaries are not comfortable in providing the names of the 
ultimate beneficiaries. I understand that their concern is that the trusts were established 
to protect assets from adverse claims, such as divorces, and they fear that providing the 
information will make it accessible if such disputes arise. 

NFS has indicated, I understand, that it must have the info, under AML and the 
Patriot Act. 

The proposal is as follows. To the extent that I mistate it, or that my understanding 
differs firom Mike S.' or Tim's, I ask that they let us know immediately so that we can 
all have a common understanding. Under the proposal which Tim wishes to take to the 
Wileys, they would: 

1 . Participate in the joint retention by all Wiley trust beneficiaries [through their 
attomeyjs), I presume, with BAI and NFS of an outside law firm of BAI's and NFS’ 
selection. The outside firm would be provided by the Wiley's all information necessary 
for the firm to perform the AML and Patriot checks that BAI and NFS require. The 
information would be under a Joint A/C privilege among all the parties. 

2. The firm would perform the checks, and report back to all parties their findings. 
The firm would retain all info, for production to NFS and/or BAI under certain 
circrunstances, discussed below. 
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3. The Wileys agree that, should BAI or NFS ever receive a regulatory request for 
the info., they and/or the outside firm will produce it to NFS and BAI. 

4. The Wileys agree that when the Rules are promulgated [presumed later this 
year], if the Rules require that NFS or BAI gather the information, the Wileys will 
produce all updated info, necessary to fulfill the requlatory directive. 

5. The Wileys will assume all costs associated with this process. 

I just spoke w'ith Mike S., and this does seem to comport with his thoughts. He 
specifically wants NFS to understand that it must be comfortable that this process will 
satisfy its needs and obligations, and that NFS is in no way deferring to BAI on the 
issues. In short, NFS must be satisfied and comfortable with this process before we 
will propose it to the Wileys. 

I also need input from you, Mike N, or Ted, as to how the outside firm could carry 
out these tasks without further disclosure of the info. I understand that NFS' processes, 
at least in part, involve bouncing the beneficiaries names off a program database 
provided by a 3d party vendor. My question is how the outside firm can perform that 
and similar checks without providing the info, directly to NFS or some other third party 
with access to the programming. I would welcome NFS' thoughts on how that mi^t be 
accomplished, if they have an interest in the proposal. 1 had some thought of a 
"download" of the database for a onetime access by the firm, but suspect there may be 
technilogical and legal [copyrights, for example] challenges. 

I suggest we need to move on this with some speed. If you, Ted and Mike, would 
confer and let me know yoiu thoughts on the proposal, and if appropriate which who 
would present it to NFS. fd be most gratefiil. 

Again, Tim or Mike S., please jump in quickly if I've somehow misunderstood or 
mistated the proposal. 

Thanks, all, 

Bany 


Ongiftai Message*—- 

From: Maloney, Timothy P. 

S«»t: MotxJay, June 07, 2004 8:S7 AM 

To: Harris, Barry P. 

Cc: Santo, Michael 

Subject! RE: Wileys 

Barry; 

Spoke with Mike Santo this am. He will call you. We are in agreement that if NFS is comfortable with 
outside counsel review and certification we should pursue. 
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Tim 


-Original Message 


From: 

Sent: 

To: 

Subject: 

Importance: 


Harris, Barry P. 

Triursday, 3une03, 2004 7:37 AM 
Maloney, TimcXhy P. 

Wileys 

High 


Tim, one other issue occurred to me. The outside attorneys contemplated by 
Alan's alternative would need access to whatever systems/info. are necessary to 
"scrub" the beneficiaries against the "bad guy" lists. I don't think the 
systems/info, is generally available, and it could therefore be necessary for the 
id's of the beneficiaries to be provided to some third party to do the scrubbing. 
Under our processes, NFS does it for us generally, although we also have access 
to some BAG systems, as I understand it. 

ni try to get some info, from someone with more knowledge than I on how 
this could work. 

Barry 
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BAI Risk Committee 
Minutes 6/11/04 


• Roll call was talcen. 

• Mike Norton informed tRe group that although the exchanges were closed due 
to former President Ragan’s funeral, the Federal Reserve was open and it was 
BAU at BoA including BAI. 

• Committee re-visited request from the Houston Private Bank of&ce to allow a 
client to do step-out option trades. Ted Bowden informed the Committee that 
he has met with reps from NFS and BAS. He was told that routing option 
directly to BAS was feasible and could be delivered as early as the end of July 
and that BAS was willing to accept such trades. Committee agreed that if the 
pipeline is developed, Private Bank will have to agree to absorb the cost of its 
development. The question was raised as to whether the Firm wants to assume 
the risk associated with processing the trades on a step-out basis as it’s a 
manual process during the interim period. Ted reiterated that he could support 
this one account until the end of July. The cost estimate will not be ready for a 
couple of week. Once estimate is in hand, must set-up a meeting with Alan 
Rappaport to discuss. 

• Barry Harris provided an update on the Wiley’s request to establish off shore 
trust accounts without disclosing the beneficial owners. Barry informed the 
Committee that it might be possible for the Firm to retain an outside attorney 
who would then perform a KYC review on the Wiley’s beneficiaries. In the 
event the government/regulatory body subsequently requests the information or 
if the requirement is formally adopted as law, the attorney would then and only 
then release the information. Such a scenario would need to be approved by 
both the Wiley’s and NFS Legal. Barry to set-up a meeting with NFS. 

• Greg Strieby presented the revised Margin Maintenance Requirement Request 
form and the Large Margin Loan Request form to the Committee. Greg 
informed Committee that the field had requested a simpler form as the current 
version combined the two requests onto one form which the field found 
confusing. Committee approved use of the revised Margin Maintenance 
Request form, However, consensus was not reached with respect to the Large 
Margin Loan Approval form. Some questions were raised about whether fhe 
form was needed if branch management was already receiving the Large Debit 
Balance Report and if such a review should encompass a suitability review. 
Frank Kulak suggested investigating the feasibility of adding KYC info to the 
Large Debit Balance Report so that management would have one 
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comprehensive tool. Committee also di^ussed revising current policy so that 
process is the same at both the Private Bank and BAI. 

• Scott Todd provided an update on recent Credit Committee activity. 

• Susan Hechtlinger informed the Committee that the breakpoint project was 
approx. 90% complete but that many letters have been returned as 
undeliverable. She also noted that she thou^t the SEC was about to come into 
all areas of BoA in order to perform a compliance and control exam. However, 
there was no update on the current SEC exam. Lastly, she advised the 
Committee that we had received a letter from the NASD indicating that we may 
not have properly reported on corporate bond activity. Ted’s groups is currently 
reviewing. 
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To: Maloney, TImoAy P.; Saito, 

Cc: Norton, Michael J.; HeditSnge; Susan; Dorfma^ Beth 

Subject: Wyley Isle of Mann Trust tois.-ftiv8eged 

Importance: High 


Attomey/client Privileged 

I had a conference with NFS Legal and Risk today on the proposal 
surrounding identification of the beneficiaries on these Isle of Mann trusts. Without 
belaboring the point, the proposal was that an attorney of our choice do the research 
and certify to us and NFS that the costomer/beneficiary id’s didn't hit the 
OFAC/AML/Patriot lists, 

I quickly gained the understanding that the issues at NFS are far broader than 
merely customer id. As you know, the patriarch of the Wyley clan is the CEO of 
Mchaei's stores, which is publically traded. NFS has substantial questions 
regarding the positions held in the trust accounts, which is exclusively Michaels 
stock. They dso have substantial questions regarding the movement of money 
out/in/between the accounts, given that Isle of Mann is a "suspect" jurisdiction 
because of its secrecy laws. Here's a list of NFS' concerns. 

1 . Customer id: they don’t know the basic info, required for money- 
laundering/OFAC/Patriot policies. 

2. They are concerned that the stock in the accounts is 144 or control, given Mr. 
Wyley's position. They question whether the US filings required of Michaels/Mr. 
Wyley require disclosure of these shares and, if so, were they in fact disclosed. 

They also question whether the stock is restricted by US laws. 

3. The accounts have been buying Michaels stock. They question the propriety of 
and filing requirements on such purchases. 

4. Money has moved from, into and between the accounts. The lack of inforatation 
makes this very troublesome to NFS; even if they had the info., the movements and 
the fact that the accounts are Isle of Mann entities would hit tripwires in the NFS 
systems. Isle of Mann is a known haven for hiding ownership and assets, 
apparently. 

Given all the concerns, the proposal we had envisioned clearly was not sufficient. 
NFS has agreed to determine if the proposal of using an outside attorney could be 
expanded to provide certifications on all of the issues, to NFS' satisfaction. My take 
is that it won't. I expect to hear from them again next week. 

Two additional points: I emphasized, as Mike S. had instructed, that we were in no 
way trying to sway NFS to abandon reasonable practices on these issues, but were 
only exploring if other methods existed to get them comfortable. I expressly stated 
tliat we were in no way pressuring them to abandon good practice or their 
compliance with the requiiemCTt^^^ie^nterorete^iem to exist. Secondly, 
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NT'S' Risk Manager shar^ his view Aat we, as introducing broker, should be as 
nervous than NFS, if not more so. 

I'll let you know when I hear from them, fri the interim, status quo. I believe that 
will entail filing SAR's if any activity in the account hits the NFS tripwires. 

Please let me have any reaction or direction you may feel appropriate at this time. 

Barry 
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From: 

Sent; 

To: 

Subject: 


I = Redacted by the Permanent 
_Subcotmutteeoiynve^igatioi^ 


Hams, Barry P. 1 

Tuesday. July 20, 2004 11:32 AM 
Mariano, David 

FW: A/C Privileged — Wjriey O^hore Tru^ Accounts-Update 


Importance; High 


Sorry about the confusion, Dave, Again, under the privilege, please research these 
accounts. Since my last, I have learned that Mike Heam is reviewing these accounts, on a 
different issue. Suggest that you start with him. As to your task, 1 would like an idea of issues 
under AML/Patriot Acts. 

Thanks. 

Barry 

— Original Message — 

From: Hams, Barry P. 

Sent: Thursday, July 15, 2004 6:06 PM 

To; Sarto, Michael; Maloney, Timothy P, 

Cc: Strict^, Greg; Dorfman, Beth; Hedidinger, Susan 

Subject: A/C Privileged — Wyley Offshore Trust AcroiBits-Update 

Importance: High 


Attomey/client Privileged 

I conferred again today with NFS Legal and AML Compliance personnel on these Isle of 
Mann Trusts. They are housing in Lori Bensing's Dallas HNW ofBce. We understand that the 
beneficiaries of the numerous trusts are members of the Wyley family, whose patriarch is the 
CEO and a major shareholder in publicly-traded Michael's Stores. 

To briefly recap the situation, the Wyleys have a substantial relationship with the PB. The 
Wyley family has established 10 or more Isle of Mann Trusts, principally funded, it appears, with 
Michael's stock. The Trusts have opened accounts with BAI/NFS. Some months ago, NFS 
became uncomfortable with the trading activity and cash transfers in these accounts. A basic 
concern was that the beneficiaries of the various trusts were unknown to NFS, and to BAI. They 
cannot perform tlie AML/Patriot Act due diUy without knowledge of the beneficiaries. The 
Wyleys were asked to identify the beneficiaries, and declined, stating that no current regulation 
specifically requires that information. [The regulations implementing the Patriot Act have not 
been released; it is clear, however, that when released they will require the names of 
beneficiaries in these circumstances.] I understand that the Wyleys were concerned that, if the 
beneficial interests were known, they could be subject to claims by unfirendly parties [ex-spouses 
were mentioned]. 

When I became involved, I understood the problem to b e only the beneficiaries' identities. 
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At Tim's suggestion, I approached NFS wifli tiie idea of retaining an outside, independent, lawyer 
to receive the ideas of the beneficiaries and perform whoever checks are required to satisfy the 
Patriot/AML concerns. The lawyer would report b^k to BAI and NFS. 

I presented the proposal to NFS some weeks ago. I learned at that time that their concerns 
were much broader than merely identity. Specifically, they were equally concerned by the facts 
that the accounts were ftmded with Michael's stock, and possibly control or 144 restrictions 
applied; and tiiat large cash positions were moving out of the accounts. There are periodic sales 
of significant blocks of Michael's stock from the accounts, and periodic movements of hundreds 
of thousands of dollars. On the sales, they are concerned that the stock is/should be somehow 
restricted under the US securities laws, given that the patriarch is a controlling person, or that at a 
minimum disclosures of the sales should be made under US law. The cash transfers have hit the 
NFS AML "suspicious movements" tripwires, unrelated to the lack of identity issue. Given their 
broader concerns, they agreed to take the idea of the outside attorney away to determine if it 
might somehow work. 

Throughout my contacts with NFS, I have made it extremely clear that BAI is not asking them to 
forgo any activity or information they feel necessary to perform their obligations. They have in 
turn made it clear that, in their opinion, BAI as introducing broker should be concerned about 
these accounts, as well. 

In the call today, they reported their conclusion that the proposal would not satisfy their needs on 
the trades and cash movements. We developed the following proposal: NFS will prepare written 
questions which they need answered to continue to support the accounts; BAI will add any 
questions which it believes need to be answered. I would forward the questions to the attorney 
representing the Wyley's and the trusts, informing them that we and NFS need answers within 30 
days, or it will be necessary to ask them to move the accounts to another BD which can support 
them based upon the information which they are willing to share. I need your input on the 
proposal. 

I believe we have hit the wall. NFS is extremely nervous about these accounts, if not for actual 
violations of Patriot/AML, for negative regulatory action based on the lack of info, and activity. 
NFS recently was cited on its AML procedures. If we proceed as suggested, we need to alert the 
PB on the decision, and possibly seek their assistance in getting the necessary information from 
tire Wyley’s, 

I share NFS’ concern that we are exposed here. While we frequently have the benefit of 
facts/knowledge of the PB in our A^ due dilly efforts, we too don't know the identities of the 
beneficaries. I additionally am concerned that the PB doesn’t know of/is not involved in the sales 
and cash transfers, and therefore we have no comfort from that side. 

At the end of the call, NFS briefly identified another series of accounts out of Lori's office that 
have the same problems — sans the "Michael’s stock" problems. The accounts are offshore, with 
a Texas mailing address, opened in the names of "R2 Co.", "R3 Co.", "Acme Widget" [no 
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kidding], etc. There is substantial money moven^t out of and between the accounts. Once 
again, the clients are pushing back on identifying the baieficial owners, and apparently NFS feels 
it is getting little help or support from Lori or her staff. 

Please let me have your thouglits and directions. Because of vacation schedules, NFS promised 
to get the written questions to me during the week of Aug. 8. Call, of course, if you wish to 
discuss. 

Barry 
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mmmmmm = Redacted by the Permanent 

Subcommittee on Investigations 


• Please provide the name, f^ysical (not po^ office box) address, U.S. tax identification 
number Crf any), and foreign government issued identification number (if any) (coifectiveiy, the 
“Entity Information’) for any entity (eadi, an “Indirect Ownership Vehicle") that directly or 
indirectly owns in whole or in part or otheiwise controls any Direct Owner. If any Indirect 
Ownership Vehicle organized outside the U.S. lacks an Identification number issued by the 
government of the nation where such Direct Owner is organized, please explain why. 

• Please provide the name, date of birth, address, citizenship, U.S. social security number (if 
any), and foreign government-issued identification number (if any) (collectively, the 
“Personal Infomiation’) for each natural person (eac^i, an “Indirect Owner”) who directly or 
indirectly holds any owmership interest under the law of any country in each Direct Owner or 
in any tndiied Ownership Vehicle, or who otherwise owns or controls any funds or assets 
contained in each of the Accounts. 

• Please confirm which nation is the legal domicile of ead) Direct Owner and any Indirect 
Ownership Vehide (i.e., which nation's laws each is organized under). 

• If any Indirect Ownership Vehicle is a trust, please provide the Entity Infomiation or the 
Persona! Information, as appropriate, for each grantor, settlor, trustee, beneficiary, protector, 
or other entity or natural person with any control over the trust for each such Indirect 
Ownership Vehide. Exduded from this request would be Entity information for a trustee of 
an Indirect Ownership Vehicle if such trustee is a bank or trust company (or employee 
thereof) for which Bank of America has obtained, and shared with National Financial Services 
LUC a copy of, a fully completed in good order U.S. Treasury Department foreign bank 
certification form adequate to cover the Account in question. 

• To the extent that the same indirect Owner or group of Indirect Owners directly or indirectly 
owns or controls more than one of the Direct Owners, why have multiple Direct Owners been 
organized and multiple Accounts established? Explain where possible the business or 
economic purpose of such a structure. 

• Who decided to organize the Direct Owners and any offshore Indirect Ownership Vehicles 
outside the U.S.? Why? Please be as spedfic as possible about any economic, service 
quality, tax, asset protection, secrecy, or other advattiages derived from having organized 
such entities outside the U.S. 

• is the source of wealth of each Indirect Owner? 

• What is the source of funds deposited into, or used to purchase assets deposited into, the 
Accounts? Please provide as many details as possible. 

• There have been many offshore wire transfas from the Accounts to like-registered accounts 
maintained for the Direct Owners, t^^caliy in the Isle of Man. Please explain the purpose of 
such transfers providing as many details as possible, including each benefidary, purpose 
destination of any subsequent transfers of the same funds. 

• Have any of the funds transmitted by wire transfer transfers from the Accounts to like- 
registered non-U.S. accounts maintained forthe Direct Owners been or will they be 
subsequently repatriated fi.e., transmitted by any means to the U.S., including to accounts 
maintained at any financial institutions in the U.S.)? If so. please: 

• indicate any persons or entities who received or will receive the funds in the U.S.; 
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• provide the registration informatiwi for any accounts anywhere through which the funds 
are transmitted to the in the U.S.; 

• provide the registration infonnation for any accounts In the U.S. that ultimately receive 
the funds; 

• explain the purpose of sending the ftjnds offshore and then transmitting them back to the 
U.S.; 

• e)^lain how the funds will be used when ffansmitted back to the U.S.; and 

• indicate whether any of the funds transfeired from the Accounts to offshore accounts 
have been or will be converted into physical cuirency of any nation or monetary 
instruments. 

There have been inter-account journal transfers of stock and money among some of the 
Accounts. Please explain the purpose of such transfers, induding each of the transfers listed 
on the attached spreadsheet, providing as many details as possible. Do such transfers 
cause ultimate ownership interests in the stock or money to change among different indirect 
Ownera or indirect Ovmership Vehicles or just the nominal ownership of the stock or money 
to change among different Krect Owners? 

To what e>dent have any of the Direct Owners. Indirect Ownership Vehicles or indirect 
Owners been subjects of titration or enforcement actions by any government alleging any of 
the following? 

• violations of the U.S. federal or state securities laws; 

• violations of any U.S. state corporation laws; 

• violations of the U.S. internal Revenue Code; 

• corruption: 

• fraud 

• money laundering; 

• terrorist financing; or 

• other financial crime. 

Please indicate whether any Indirect Owner of one or more of the following accounts (the 
“MiK Accounts ') is or has been an employee, officer, or director or a relative of an 
employee, officer, or director (each, a “MIK Insider') of Michaels Stores inc. 

■ ELEGANCE LTD 
QUAYLE LTD 
SOULIEANA LTD 
KATYLLC 
BALCH LLC 
POPS LLC 
ORANGE LLC 
FLO FLO 
BUBBA LLC 
DORTMUND LTD 
DEVOTION LTD 

TO the extent any Indirect Owner ultimately owns more than one of the MIK Accounts, explain 
why have multiple MIK Accounts been established to hold the same security, explaining 
where possible the business or economic purpose of such a structure. 

Please list any title and dates of employment or service at Michaels Stores inc. for each 
indirect Owner of one or more MIK Accounts or relative of an indirect Owner of one or more 
MiK Accounts who is or has been an employee, officer, or director of Michaels Stores Inc. 
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Please describe any family relationships between each Indirect Owner of one or more of the 
MIK Accounts and any MIK Insiders. 

• Why has the ownership of stock issued by ft^chaels Stores Inc. (“MIK Stock”) by the Indirect 
Owners of the MiK Accounts been sUur^red using the Direct Ovwiers and any indirect 
Ownership Vehicles? 

• In addition to the MIK Stock held in the Accounts, do any of the Direct Owners, Indirect 
Ownership Vehicles, or Indirect Owners of any the Accounts directly or indirectly own any 
securities issued by Michaels Stores Inc. anywhere in any account or in physical certificate 
form? 

• Why have the Indirect Owners of the MIK Accounts chosen not to hold the MIK Stock in 
directly under such Indirect Owner’s tree name? 

• What is the source of the MIK ^odc held in the MIK Accounts? Please provide details. 

Were the shares of MiK Stock in the MIK Accounts, or any options used to acquire such 
shares, issued by Michaels Stores Inc. directly to any Ctirec^ Owner, Indirect Ownership 
Vehicle, or Indirect Owner? If so, which ones? To what extent did Michaels Stores Inc. 
discto^ any direct issuance of MIK securities to any Direct Owner, Indirert Ownership 
Vehicle, or indirect Owner in SEC filings? 0=>lease provide relevant portions of each such 
filing.) Were any such MIK Stock shares or options used to acquire such MiK Stock 
purchased on the market? 

• Are any of the shares of MIK Stock in any of the MIK Accounts control stock or restricted 
stock? If so. please provide details, if not. were any such shares previously restricted? If 
so, please explain when and how they became unrestrict^, if applicable. 

• Why has Michaels Stores Inc. not disclosed recent sa tes or intend ed sales of MIK stock from 
the Accounts (e.g., 100,000 shares sold from accounMHHHWon 9/2/03) in its Securities 
and Exchange Commission C^EC*) filings as it previously disclosed intended sales by 
certain of the Dlred Ovmers in the issuer's 1997 SEC filings? 

• Please exjSain why any indirect, offshore ownerdiip of millions of dollars worth of MIK Stock 
by MiK Insiders who are Indirect Owners of the MIK Accounts is consistent with U.S. 
securities )av/s and regulations (including the Securities Act of 1933 and Securities ^change 
Act of 1934} and other federal and state laws regulatirrg disclosures to investors by, and the 
corporate governance of, Michaels Stores Inc. 

• What is the purpose of the following transactions? To what extent did the ultimate ownership 
interests in the transferred money change as a result of the following transactions? What are 
the legal and business relationships between the entities involved in each of the following 
transactions? 

• journals between account JWWW IP (Elegance ltd.) and lit (Soulieana Ltd.); 

• journals between accountMMHlV (Elegance ltd.) and MBUMi (First Dallas 
International Ltd.); _ 

• wires from accounlMHHHI(Altonco International Ltd.) to ABL Strategies Ltd., 
Maverick Stable Fu nd, an d Nautica international; 

• wires from accountMMHS (AHonco international Ud.) from Queensgate Bank and 
Fund Administrati on Holdings LLC (Cayman); 

• wire from account W WWBWk(R eli5h Ltd.) to LaFourche Trust; 

• journal from accountflMiHHP(ARonco International Ltd.) to accountMMMP 
(Michell e Boucher); same day journals from accountflMiim (Michelle Boucher) to 
account (Brown Oog Ltd.) and accountMnHM(Two Oceans Ltd.); 

• wire from account ■■■■■^(Bubba LLC) to Rosemary's Circle R Management Trust; 

• wire from CT Ranger Multi-Strategy Ltd. to accountMHIBHi (Devotion Ltd.); and 
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• wire from accountMBBHHB 0>>rmiuml Ltd.) to WAS Fund UP. 

« What is the purpose of the wires from accountflBHHBi (Devotion Lid.) to the foliowing 
entities? VWtat is the relationship between Devotion LW. and the following entities? 

• La Fourche Trust (via Bank of Bermuda, isie of Man) 

• Red River Ventures I LP (via Frost National Bank, San Antonio) 
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Tlmotty P. Waloney 
Central Region President 
WvateBank 

October 22, 2004 


Bankof America 


Bank of toxnf ca, HA 
ILl-231-03-50 
231 South LaSalle Street 
Chicago, IL«0637 

tel 312.828.3165 


Ms. AnnaBenbatoui 
IFG Isitemational House 
Castle Hill Victoria Street 
Douglas IM24RB 
Isle of Man 

Dear Ms. Bcnl»toul; 

As we have diaaissed in die •past, it is necessary for Bank of America to obtain the inf<wmati(ai for each 
entity, natural or trust that directly or indiccctly owns, controls or holds 3 beneficial ownership 

interest in whole or in part In any of the accounts listed below. The specific infotmaiion we need is: 

(i) Name. 

(ii) physical ufafi'ess (priiiiary residence ibr individuals or primary business address for legal 
entities). 

(iii) date of birth, (foT individuals only); sid 

(iv) identification number (a U.S. tajqaycr identification number or social security number 
for B U.S. person; a U.S. taxpayer identiiicatian number, social security nun^er or 
foreign government issued identification number (such as a passport number) for non- 
U.S. persons). 

Please return this infonnatton no later than Friday, October 29, 2004. Please forward this information to 
my personal attention at: 

Timothy P. Maloney 
Bank of America 
Mail Code: ILl-231-03-50 
231 South LaSalle Street 
Chicago, IL 60697 
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The accounts in question are: 


Name 

Account Number 



Audubmi 

P86-017205 

BalchLLC 

P86-017116 

Bubba LLC 

P56-017159 

DorUnundLtd 

P86-0 17299 

East Baton Rouge 

P864)170S6 

East Carroll 

P86-017213 

FloFloLCC 

P86-017124 

Grcenbriar 

P86-017221 

KatylXC 

P86^17108 

Looks 

P86-017248 

Molwrly 

P86^)7272 

Morehouse 

P86^17094 

Orange LLC 

P86-017140 

Pops LLC 

P86-017132 

Richland 

P86-0172S6 

Sarnia 

P86^1?302 

Ten^s 

P86-Q17264 

MM 


West Carroll 

P86-017230 

YurtaPaf 

P86-017175 


-Redacted by ihe Permanent^ 

■Mbcommittee investi^«ti»„- 


I greatly appreckte your cooperation with fltis important matter. Thanli you very much. 

Very truly yours. 
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Bankof America 


8tnk of AmeHea. N.A. 
lLl-23'l-03-S0 
23 t South USalle Street 
Chicago, It. 60697 

Tei 312.328.3l65 
FW 312.974.3040 

October 22, 2004 


Timothy P. Maloney 

Central Region President 
Private Bank 


Ms. Jane Carty 
P.O. Box 203 
St. George’s Court 
Upper Chiirch Street 
Douglas lNf991KB 
Isle of Man 

Dear Ms. Oarty: 

As we discussed in die past, it is necessary fiir Bank of AmcTica to obtain die infonnatitm each 
enti^, natural person or trust that directly or indirectly owns, controls or holds a beneficial ownership 
interest in whole <x in part In any of die accounts list^ below. The specific uxfomution we need is: 

(i) Name, 

(iO physical address (primary resider^ for indivithials or primary business address for legal 

entities), 

(hi) date of birth, (for individuals <»ily); and 

(iv) identification number (a U.S. taxpayer identification number or social security nundwr 
foraU.S. person; aU.S. taxpayer itodfication number, social accuritynumte or 
foreign government issued identification nun^r (such as a passport nuhiber) for non- 
XJ.S. persons). 

Please return this information no later than Wday, October 29, 2004. Please forward this information to 
xny personal attention at: 

Timothy P. Maloney 
Bankof America 
Mail Code; ILl.231-03-50 
331 Soudi LaSalle Street 
Chicago, ZL 60697 
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The accounts in question arc: 

Name Accoani Number 

Elegatice P86-01698S 

I greatly appreciate your coopsation with tiiis in^ortant matter. Thank you very much. 

Veaytndy yours. 



(KY^ 02814/D*iiCOR04f'a«cuBt.inJDj™aii9B.etny.dD« 
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Bankof America 


'nmomyP.Maloney 

Canual Sa^an President 
PrtvatsSanH 


October 22, 2004 


Bankof America, MX 
lLl-231-03-50 
23J South laSaile Sheet 
Chicago. II 60697 

Tel 312.628.3165 
fax 312.974.3040 


Ms. Michelle Boucher 
300 Crescent Ct. 

Ste. 1000 
Dallas, TX 75201 

Dear Ms Boi«:hcr 

As we have discussed in the past, it is necessary for Bank of America to obtain the information fw each 
end^, natiu'al person or trust that directly or indirectly owns, controls or holds a beneficial ownership 
interest in whole or in part in any of the accounts listed below. The specific infomiation we need is: 

(i) Name, 

(ii) physical address ({Kimaiy residence for individuals or primaiy business address for legal 
entities), 

(ill) date of birth, (for individuals only); and 

(iv) identification number (a U.S. taxpayer identijicatiOD number Or social security number 
for a \J.$. person; a U.S. taxpayer Identification number, social security number or 
. foreign government issued identification number (such as a passport number) for non- 
U.S. persons). 

Please return this information to us no later than Friday, October 29, 2004. Please forward this 
infonnation to my personal attention at; 

Timothy P. Maloney 
Bankof America 
Mail Code: n,l*23l J33-50 
23 1 South LaSalle Street 
Chicago, IL 60697 
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The accounts in question are: 


= Redacted by the Pemmient 
Sitbcommitte >^ f»n Investigation 



Name 
AHcmco 
Brown Dog 

First IHllas International 

Irish Trust 
Two Oceans 


I greatly appreciate your cooperation with this iirqKittant nwtter. Thank you vety much. 



CtY) MU«/OSbC<»laM/set«usLhIbrTnia(nMlUi. 
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Timothy P. Maloo«^ 
Cental RegiiMi Pfssident 
WivateBsok 


Octobo- 22, 2{M}4 


Bankof America 


Bank of America. N.A, 
IU-23t-03-50 
231 Soom USalte street 
Chicago, IL606S7 

Tel 312-828.31S5 


Mt. Andy Wallis 
Satercontinottal Management 
Prospect Chambers 
Prospect Hill 
Douglas IMl lET 
Isle of Man 

Dear Mr. Wallis: 

As we harvB discussed in the past, it is necessary for Bank of An^ca to obtoin tire iftfonnatitm for each 
entity, natural porstm or trust that directly or indiiecdy owns, controls or holds a bmeficlal ownership 
interest in whole or in part in any of the iwcounts listed below. The specific information we need is; 

(i) Name, 

<ii) physical address (primary residence for individuals or primary bustness address for legal 
entities), 

(Hi) date of birth, (for individuals only); and 

(iv) identification number (a U.S. taxpayer identification number or social security number 
for a U.S. person: a U.S. taj^ayer identification number, social security number or 
foreign govemment issued identijBcatitm number (such as a passport number) for non- 
U.S. persons). 

Please return diis information no later than Friday, October 29. 2004. Please forward this information to 
my personal attention at: 

Timothy P. Maloney 
Bank of America 
MailCode; ILI-231-03-50 
231 Soutii LaSalle Street 
Chicago, IL 60697 




l>l}4A>$1/COR04/>cccirakiB&cniincawtBi(.dac 
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- — = Redacted by the Pcmianent 
Subcommittee on Investis^ons 

The accounts in question are: 

Name 

Devotion Ltd. 

Relish Ltd. 

I greatly appreoials your cooperation with this mq>c»rtant matmr. Thank you very much. 


Very truly yours. 




(NY) oinfii’BiiAtOlwwjecpupt.iaSjniDikiin'aiiij.aDc 


2 


\WV» m3 AM 
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Bankof America 


Timothy P. Maloney 
Central Region President 
Private Sank 


October 22, 2004 


Sank of Amerfca, HJk. 
ttl-231-05-50 
231 South LaSalle Sheet 
Chicago. !L 60697 

Tel 312.828.3165 
Fax 312.97A.3040 


Mr, Francis Webb 
Trident Tnist Company 
P.O. Box 175 
12-14 Fmoh Road 
Douglas IM99 ITT 
fele of Man 

Dear Mr. Webb: 

As we have discussed in toe past, it is necessary tor Bank of America to obtain the information fcH* estoh 
entity, muural person or trust that directly or indiiectty owns, controls or holds a beoellcial ownership 
interest in whole or in part in any of toe accounts listed below. The specific infixmatioa we need is: 

(i) Name, 

(ii) physical address (^maiy residence for individuab or primary business address tor leg^ 
entities), 

(iii) date of birth, (for individuals only); and 

(tv) identification number (a U.S. taxpayer identification number or social security number 
for a U.S. person; a U.S. taxpayer identification number, social security number or 
foreign govenxment issted identification number (such as a passport nuntoer) tor tunv- 
U.S. persons). 

Please retUIS this infonvariftn latir FriHay, rVtfAgr- tK.c *:r 

my personal attention at: 

Timothy P. Maloney 
Bank of America 
Mail Code: ILl-23-103-50 
231 South LaSalle Street 
Chicago, IL 60697 



10/221^ »;17aM 
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The accounts in question are; 


Narae 

Elysium Ltd, 

Little Woody Lid. 
Quayic Ltd. 
Ramona Ltd. 
Roaring Creek Ltd, 
Roaring Fork 
Rugosa 
Soulicana 
• Tyler Trust 



~ Redacted by the Permanent 
Subcommittee on Investigations 


I greatly appreciate your cooperation wife this inywrtant mattar. Thank you veiy much. 


Very truly yours. 



plV)<Ut38/Otl^OilO*/u«a«ntlsibnniiion.''<n.dea 


2 




** TOTAL PAGE. 1 1 ** 
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ra-asBd sfiSi m loo 


The Irish Trust Comikny (Cayman) Ltd 
P.O. Box 10658 APO 

S**" Floor Harbour Placejsouth Church Street 
Grand Cayman, Cayman Islands 
(345) 949-0658 tel (345) 949-2519 fax 


via fac8taileaJJ-974-3iM0 


October’S” 2004 

= Redacted by the Pennanent 

Mj. TMOfliy P. Metlonay Subcommittee on Investigatiqns_ 

Bank of America 
Mail Code: IL 1-231-03-50 
23 1 South LaSalle Stiuet 

Chicago. IL 60697 via facsinule 312-974-3040 

Dear Mr. Malffliey. 

I confinn receipt of your lette dated October 22'“’. 2004 refiarding the fbHowing account: 

^llllllllllllllllllll^ Dallas Intefnadonal, Ltd 

In connection "with your request &r infonmalion icj ardmg the beneficial iateieat in this account, 
please clarify the fbnawing items: 

(1) Why the information is bdng requested 

(ii) Under what legal authority is the tequas ; for foe inforraafion being made, and provide 
ua with a copy of such auAority. 

(iii) How Bank of America intends m use fo s infonnatimi, mcluding to whom such 
infbrmatioii may ultimately be diasenir tied. 

(iv) The controls Bank of America undertak is to eoaure the coofidendaiity and intagrlty 
of this information is maintained and pr ivideus with awrittendeacripfion and 
coullnnafci.on that such controls «ie in pi lee. 

Finally, please note that the contact isfonnafios foi this account is as above, and any future 
ammnunication should be addressed to that addreai 

I look forward to hearing from you hv due course. 

Sincerely, 

The fiish Trust Company (Cayman) Ltd 
For and on behalf of First .Dallas Intsmational. Lul 
As Aiimnistrator 




ChiefFinancial OfEca- 


EXfflBIT #66 -FN 1290 
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na auoa vtitic, oc 


The Irish Trust Company (Cayman) Ltd 
P.O.Box 10658 APO 

S** Floor Harbour Place, South Church Street 
Grand Cayman, Cayman Islands 
(345) 949-0658 tel (345) 949-2519 fax 


October 28* 2004 . 

Mr. Timo&y P. Maloney 
Bank of America 
M Code: IL I-231-03-50 
231 South LBSailfi Street 
Chicago, IL €069*7 


= Redacted by the Permanent 
Subcommittee on investigations_ 


via faesimfle 312-‘974>3040 


Dear Mr. Malonoy, 

I coQ&m receipt of your letter dated OembK- 22'^^ 2004 legarchng the fbliowing account; 

Irish Trust Compeoy (Caymeji) Ltd 

In comwetion with y^ur request for infonnation regarding the beneficial wterest in this account, 
please elari^ the following items; 


(i) Why die infoimation is being T^ucsted. 

(ii) Under what l^al aulliorlty is the request for the ttifbntiaficin being made, and provide 
us with a copy of such auflhority. 

(iii) How Bank of America intends to use this inftanutfon, including to whom such, 
mformadon may ulthnately be dissemimted 

^v) The controls Ba&kof America will imdertake to ensure the confidentiality and 

intesrity of this information is maintained, utd provide us with a written description 
end eonfinnatios th&t auch controls are in piece. 

Finally, please note that the contact informatioa for this account is as above, and any hitore 

cdmmunicadan shcmld be addressed to that address. 

I look forward to hearing fretn you In due course. 

Sincerely 

Chief Financial OfHcer 


roo@ 


EXfflBIT#66-FN1290 
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Michelle L 
P.O. Box 
Srand Cayman, 
(345) 
(345) 949- 


Boucher 
;j299GT 
lyman Islands 
9435 
3519 fax 


ci’ 


October 25*, 2004 

Mr. Timothy P. Maloney 
Bankof Amarita 
Mali Code; IL 1-231-C3-50 
231 South USalle Street 
Chicago, IL 60697 

Dear Mr. Maloney, 


via facsimi 


I " by the Pemtanebt 

I ,i»«otilnveaiE»tiga 




e31J-974-3040 


I confirm nsceipt of your letter dated October 
accounts: 


12 !^, 2004 regarding tile following 



Altonco International Limited 
Brown Dog Limited 
Two Oceans Limited 


In connection with your request for information regarding the beneficial Interest In 
these accounts, please clarify the following itejns: 


1 . 

2 . 


4. 


Why the information is being requeeCed. 
Under what legal authority Is the reqi 
provide me with a copy of such autti 
How Bank of America intHids to use 
Information may ultimately be disseml 
The controls Bank of America underral 
integrity of this informaSon is mainaii 
description and confirmation that su| 


luest far the information being made, and 
^rity. 

this Information, including to whom such 
ilnated, 

ikes to ensure the confidentiality and 
lined and provide me with a written 
to controls are in place. 


Finally, please note that my contact Informatic i Is as above, and any future 
oommunlcatlon to me should be addressed to he above. 


I look forward to working with you on this mater to our mutual satisfoction, 



1008 


I PerntfBBiit Su^^nuntttee on Investigations 

EXHIBIT #66 -FN 1290 
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033 TrJDENITruST 

mMM I 5 i. I or MAN 


OurJitf{ fii»jn'iP‘J<l/7303-0(!4l 


29 O«cbef2004 


TutoiNT T»wst COMMNY (I.O.M.) Ltc 

p.o. 80* m 

Finch Rwrf 
OoyglM IMSSITT 
Islet crMan 
SrKirh itflat 
T»1 *44.1«4.S4S«fl 
fa ^«4>‘!S24.<2ast3 

'enrtv.UidonttfBSt.COW 


Mr Timothy P M4leTity 
BaJik of America 
Mat Code:IL 1-231-03-50 
23 1 South LaSalle Street 
Chicago, IL 6069? 

L’.iited Sutes of America 


TraiuaUtted by Fae»lm0e 
Tei4-l. 313-974-3040 
Original m'ill not fellow 


Dear Mr MaJoncy 

\ eonilrm receipt of your Idter dated 22 October 2004, In connection wiOi your request for 

information regarding the beneficial interest in dte accounts noted tlterein, please clarify the following 

items: 

P Why fhe information is being requested. 

> Ufldei- what legal authority is the request fwthe information being made,at:d provide a copy of 
such author!^ 

> How Bank of America intends to use d\is iKtormation, including to whom such inrermatioo may 
ullimateiy be disseminated. 

> The controls Bank of America undertakes to ensure the confidentiality and integrity of this 
information is malntaioed and previrfe a written d^iption of the controls and con^rmation 
that such controls are in place. 


t look forward to hearing from you ia due course. 
Yours sincfifely 



FWSBF 

Company Seereceiy/Autborised Sipiatory 


F MtMil* or TMT TtietNr r*v»r G«Og* 


H IIIAIOJ • CArwAN ttlAUas • C-AABJ • Cgt(|MS«- 

3 - fwntCSlAnO - U»riTC« KtAC&OM . WwlTlft STAttt • w.« 
O.K. AfsTMIC.t.AS AJ.6.t.MwHa>c(>wl, A.*. «.l 


OCT 29 2034 08:36 
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BUf: AB/SID/MALONEY-L.4 

29'* October, 2004 

Tq be tr^msmitted bv Fac&imtie 
Fax No; 3129743Q40 


Mr. Timothy P. Msl(a^ 
Bankof Amenca, 

Mail Code; IL 1-231-03-50231 
South La Saile Street, 

Chicago, 

E.60697. 


IfG I INTERNATIONAt 


XlkOSTS • CoMfANias • POWNDAI-IOWS 


RECEIVED 
^;ov -i» 
TIMOTHY P. MALONEY 


Dear Maloney, 

We confirm receipt of youf letter dated 22“* Octob« 2004 regarding the following 
accounts : 


AccoiMit Name Account Not 


Audubon 

BalchIXC 

BubbaLLC 

Dortmund 

East Baton Rouge 

East Carroll 

Flo Flo UC 

Greenbriar 

KatyLLC 

Locke 

Mobetly 

Morehouse 

Orange LLC 

Pops LLC 

Richland 

Sarnia 

Tensas 

Vasper 

West Carroll 

YurtaFsf 


■ = Redacted by the Permanent 
Subcommittee on Investigations 


\ 


^ H£. Via«rl< Km 

Jit ofMia, 

L ** • •+Hl»MA.'W«n 

^ ~ '■ Riatuxt* 

- . ' / . M* CSS^ 

. " 1, .Vji 

Given the time tiat it \m taken you to respond to our earlidr letter.- 
puipoite^y impwed by your letter i? somewhat unreasonabfe. ' 5 - 


VA'l‘ opXtlWR Nu> 

, nn nnn tiaj « 


OvKWn’tSA.HsR-^. Ri’aiint. , ICC. M>niiK« A.CU . i 
Xiwwe J It thv ttlr fl/Mnn ■t'hmnd»t Stdftr'-itim i 
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®00i. 


In aiiition, we are surprised at the comcris of your letter in the light of otir earlier 
response. We would re^d you that we are a licensed corporate service provider in the 
Isle of Man, a feet which you can coafirm reference to our regulator's website, 
vuw. fgc.erov.ia and diat we have carried onx fiill due diligence on these client entitiss to 
mtematiomsi standards. 

If; notwhhstandiag the above comnieats you stiU request the infonnadon detailed in your 
letter, ttien before we can funiiex consider ymit reqi«sts we should be grateful for your 
assistanre on the foUowii^- 

• Pl^e advise of purpose of the request for the mfwzaati on. 

• Please detail foe legal requimnent which has prompted your request for the 
tnfonuarioQ. A foil copy of any su^ requirement would be appreciated. 

• Please confirm how Bank of America proposes to use the requested infomation. 
In particular please advise on whether it is ancldpated that it would be disclosed to 
any third |»rty. 

• As confidentiality is of paramount importance, please advise on the internal 
controls that Bank of America has in plffi:e to entire that complete confidentiality 
is preserved, Please provide a written outline of internal controls of the bank in 
these matters and coofinDStion that they are in place. 

If you would prefer to speak to me directly my direct number is 00 44 1 624 630670. 

We look forward to hearing from you in due course. 



^ Si 3004 11:3s 


Confidential Trestioent Requested 


Kofc rnrci pafF.83 ** 


1490e5 
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Bankof America 


BaRkefAtnerica. NA 
IU'231*03-50 
231 South USaiie Street 
Odcaee, 1160(597 

Tel 312.B28.3165 
Sk 312J74.3040 

November 8, 2004 


= Redacted by the Permanent 
Subcommittee on Investig^ions 

Mr. D. A. Harris 
IFG Intematioiwi 
totenationai Hoiae 
Castle Hill, Victoria Ro«i 
Douglas, Me of Man 
1M2 4RB British Mes 


Tlno^P.Maionq^ 

Central Region ftesidwit 
Privats Bank 


Dear Mr. Harris; 

Pureuant to the i^levant account agreemoits, and applicable law, Banc of America Investment 
Servitas C’BAJ") hoeby exercises its right to close &e following accounts (the "Accounts"): 

Name 

Elegance Ltd 
Arakan 
Audubon 
Baich LLC 
Bubba LLC 
Dortmund Ltd 
East Baton Rouge 
East Carroll 
Flo Flo LLC 
Greenbriar 
KatyLLC 
Locke 

Orange LLC 
Pops LLC 
Soulieana Ltd 

Pl^e contact Scott Chandler, Regional Administration Director, in writing on or before 
November 16, 2004 at Bank of America Plaza, 901 Main Street, Dallas, Texas 75202-3714 








I PcrmaaeBt SnlKonuiiitlee on Investigations 

_^XHIMT#66^FN129^ 
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^mmmm - Redacted by the Permanent 

Subcommittee on Investigations 


scott.chai^er@l|H^^Himi||||to let us know whe&cs* you 
wiE be transferring the above ^counts to anotbw broker-dealer or if we should transfer and ship 
all securities and pK^erty held in Em accounts to toe owner and address of nxord. We intend 
eithfir to transfer the account to arwther brofeCT-dealer pursuant to your direction or deliv«- toe 
account contonte to toe account holder at toe address of record by Novembar 30, 2004. 


In order to best prefect yoin interest and manage this transition most eSbedvely, please be 
advised dmt, effective immediately, we will not acc^t any orders for your accounts except to 
close positions. Further, we will not accept receipt of any incoming wires of ftuuis into these 
aextounts (except for receipt of divideois for securities held in toe account or to buy 

securities to close out toort positions). If you elect to transfer tc> another hn3ker-<toaler, we will 
cease to exf^ufe any orders or disbursements of fun<b iqton validation of toe «:coum(s) for 
transfer. If you decide to transfer and ship toe securities and pri^jcrty held in each account, we 
will cease to execute any orders upon no^cation of your decision. 

Hiank you in advance for yaar cooperation. 


Sincerely, 



Confidential Treata»snt Requested 


BA 149111 
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t1m«^y P. Maton«y 

Central R^on Ftasident 
fhivate Bank 


Bankofftmerica - 

Bank of America, NA 
IU-23J-03-SP 
231 ^uth LaSslia Street 
Chrcaea, 1160697 

Tel 312.82S.3165 
Fax 312.9743040 


November 8, 2004 


Ms. Jane Carty 
Close Priv^e Bank 
P.O. Box 203 
St. George’s Court 
Uppra' Oiurch Street 
Douglas IM99 IRB 
Isle of Man 


= Redacted by the Permanent 
Subcommittee on Investigations_ 


Dear Ms. Carty. 

Punniant to the relevant account agreonents, and applic^le law. Banc of America hrvestnieet 
Services (”B AI”) hereby exercises its ri^t to close the following account (the "Accoimt"): 

Name Aecooat Namber 



Please contact Scots Chandler, Regional Administration Director, in writing on or before 
November 16, 2004 at Bank of America, Pla za, 901 Ma in Street, Dallas, Texas 75202-3714 
(2 lAMttttKtK/KtKtHd or seott-chandler^MHiB^BHIlfo let us know whether you 
will be transferring the above accounts to another broker-dealer or if we should transfer and ship 
all securities and property held in foe accounts to the owner and address of record. We intend 
either to transfer the account to another broker-dealer pursuant to your direction or deliver the 
account contents to the account holder at the addr^s of record by November 30, 2004. 

In order to best protect your interests and manage this transition most effectively, please be 
^vised that, effective immediately, we will not accept any orders for your account sxcqit to 
close positions. Further, we will not acc^t receipt of any incoming wires of funds into foese 
accoi^ (excqit for receipt of dividends for securities h^d in the account or cash to buy 
s«5urities to close out short positions). If you elect to transfer to another brofatf-dealer, we will 
ce^e to execute any orders or disbursements of fonds upon validation of the acooui]t(s) for 



Permanent Subcommittee oa lavestl(>atiOBS 1 


EXHIBIT #66 -FN 1291 1 
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traasfer. If you dcdde to transfer and ship the securities and property held in eadi account, we 
will cease to excevEte any orders upon nodficaticai of your decision. 

ITiank you in advance for your coop^tion. 


Sincerely, 



■onfldent^aX Treatment Requested 
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Bankof America 


TlnKrthyP.Maioney 
Central Rs|lon Presdent 
Private Bank 


November 8, 2004 


Bank of America, NA 

lW-231-03-50 

23! South LaSalle Strast 

Chici^il60697 

Tst 312.828.3165 
FW 312.974,3040 


Mr. Fraicis Webb 

Trident Trust Company (I. O.M.) Ltd 
P.O. Box 175 
12-14 Finch Road 
Dou^as 1M99 ITT 
Isle of Man 

Dear Mr. Webb: 

Pursuant to the relevant account agreements, and ^licable law. Banc of America Investm^t 
Services ("BAT’) hereby exercises its right to close &e following accounts (the " Accounts’*); 



Name Accoont Namber 

Quayle Ltd 
■^ler Trust 

Please contact Scott Chandler. Regional Administration Director, in writing on or before 
November 16, 2004 at Bank of America Plaza, 901 Main Street, Dallas, Texas 75202*3714 
(214.MHilM|Mgp) or scott.chandier@lHMtaHiHMi^<’ ^ know whether you 
will be transfeirmg the above accounts to anodier broker-dealer or if we should transfer and ship 
all securities and property held in the accounts to the owner and address of record. We intend 
cither to transfer the account ns another broker-dealer pursuant to your direction or deliver the 
account contents to the account holder at the address of record by November 30, 2004. 

In order to best protect your interests and manage this transition most effectively, please be 
advised that, effective immediately, we will not accept any orders for your accounts except to 
close posirions. Further, we will not accept receipt of any incoming wires of fimds into these 
accounts (except for receipt of dividends Rm* securities held in the account or cash to buy 
sectuities to close out short positions). If you elect to transfer to another broker-dealer, we will 
cease to execute any orders or disbursements of funds iqwn validation of the account(s) for 
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transfe. If you decide to ttansftx ai«i’ship the securities and property held in each ajxouixt, we 
will CB^ to execute any orders upon notiii<»tion of your decision. 

Thank you in advance for your «ic?p«aatioa 

Sincerely, 



onfidsntial Treabiiienfc Requested 
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Bankof America 


'riniotliyP.iUtoDey 

Centra! Iteg^onl^esident 
Private Sank 


Sanleaf)Mnerica. NA 

ill-231-03-S0 

131 South LaSalte Street 

aticseo,!t«o«97 


November 8, 2004 


rel 312.828.3165 
Fax 312^74.3040 


Mr. Andy Wallis 
InteioontmeQtal b^a^emei^ 

Prospect Chambers 
Prospect ffil! 

Douglas IMllET 
Isle of Man 

Dear Mr. Wallis: 

Pmsuaet to the relevant account agreements, and applicable law, Banc of Ameiiea htv^toient 
Services ("BAl") herdjy exercises its right to close fee following accounts (foe "Accounts"): 


. = Redacted by the Permanent 
«;.ih.rfimmittee on Investig^ions^ 




Name 

Devotion Ltd 


Aecoant Nomber 



Please contact Scott Chandler, Re^onal Administtadon Director, in writing on or before 
Novenfoer 16, 2004 at Bank of America Plaza, 901 Main Street, Dallas, Texas 75202-3714 
(2 or scottchandler@MHiMHIitaHB|to let us know whether you 

will be transferring the above accounts to anofoer broker-dealer or if we should transfer and ship 
all securities and property held in the accounts to the owner and address of record. We intend 
either to transfer foe account to another broker-dealer pursuant to your direction or deliver the 
account contents to foe account holder at the addr^ of record by November 30, 2004. 


In order to best protect your interests and manage foia transition most effectively, please be 
advised foat, effective immediately, we will not accept any orders for your accounts exc^t to 
close positions. Further, we will not accept receipt of any incoming wires of funds into these 
accounts (except for receipt of dividends for securities held in foe account or cash to buy 
securities to close out short positions). If you elect to bansfer to another broker-dealer, we will 
cease to execute any orders or disbursements of fends upon validation of the account(s) for 
uaasfar. If you decide to transfer and ship the securities and property held in each account, we 
will cease to execute any orders upon notificati(»k of your dedrios. 


dacBBKfll prtKfty «a 


Emrr Usicatixva doenawaTpiwrty tiaaic. 
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Thank you in advance for yom cooperation. 


Sincerely, 



Errort UalaMvni iataimgt ptaii ot / ubk. 


Emrl Un&MwadWHUMflCpt^iicrty 
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HtnothyP.MitoRey 

CentiBl Region Pr«sident 
Private Sank 


BankofAmerica 


Sank^Amarica.NA 
!Ll-3tl-03-50 
231 Soutt) LaSatte Street 
Chicago. It. £0697 


Novotnber 8, 2004 


Tel 312.828.3:€5 
Fa* 312.974.30A0 


Mr. Andy Wallis 
Intercontinental Management 
Prospect Cbambeis 
Prospect Hill 
Douglas Ml lET 
Isle of Man 

Dear Mr. Wallis: 

Pu^uant to the relevant account agreements, and applicable law, Banc of Amedea Investment 
Services (’’BAI”) bereby exercises its ri^t to close flic following accounts (foe "Accounts”): 



Please contact Scott Chandler, Regional Administration Director, in writing on or before 
November 16, 2004 at Bank of Ameiica Plaza, 901 Main Stre^ Dallas, Texas 75202-3714 
(214 or scott.chandlo@tnB^BHMlBiftto let us know whether you 

will be transferring the above accounts to another brctker-dealer or if we should transfor and ship 
all securities and property held in the accounts to foe owner and address of record. We intend 
either to transfer foe account to anofoer broker-dea^ pursuant to your direction or deliv^ the 
account contents to foe account holder at foe address of record by Novonber 30, 2004. 

In order to best protect yotir interests and manage this transition most cfibctively, please be 
advised that, ef^tive immediately, we will not accqtt any ord^ for your accounts exc^t to 
close positions. Further, we will not accept receipt of any incoming wires of funds into ttese 
accoums (except for receipt of dividends for securities held in foe account or cash to buy 
securities to close out short positions). If you elect to transfer to another broker-dealer, we will 
cease to execute any orders or disbursements of funds vpon validation of the accounts) for 
transfw. If you decide to transfer and diip foe Mcurities and property held in each account, wc 
will cease to execute any orders upon notiBcation of your decision. 
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Thank you in advance for >^ur coqjeratioiL 
Sincerely, 



Emrt UafcMw* doeumM |fffl | >i u ’ty i 


Emrt Unblkwa daewwBt pMpcrQ' i 
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runottyP.MstoRcy 

Central Segion President 
Wivate Bank 


Bankof America 


BanktrfAitienca. NJL 
itj-23l-O3-$0 
231 South USsiie Sheet 
Chicago, 1160697 

Tel 31J,«2B.3165 


November 9, 2004 


Mk. Michelle L. Boucher 

P.O. Box 2299GT 

Grand Cayman, Cayman Islands 

Dear Mrs. Boucher: 


■= Redacted by the Permanent 
Sufacomnuttee on Investigations^ 


We are in receipt of jrour letter dated November 5, 2004. Although we take issue with the 
st^ements contained in your letter, we do not believe diat it is productive to respond to your 
assertions. Pursuant to die relevant account agreements, and applicable law, Banc of America 
hivestment Services (’'BAT’) hereby exercises its right to close the following accounts (the 
‘'Accounts”): 


Name 
Altonco 
Brown Dog 
Two Oceans 

Please contact Scott Chandler, Regional Adnumstiiition Dimeter, in writing on or before 
November 1 6, 2004 at Bank of Amwica Plaza, 901 Main Street, Dallas, Texas 75202O71 4 
(214.cnHiHHMMI) or scott.chaodler^HMMnriHHBto let us know whetho* you 
will be nransfeiring the ^ove accounts to anodier broker-dealer or if we should transfer and ship 
all securities and property held in the accounts to owner and address of record. We intend 
cither to transfer the account to anottier brokw-dealcr pursuant to your direction or deliver the 
^ovmt contents to the account holder at the addro^ of record by November 30, 2004. 

In order to best protect your interests and manage this transition most effectively, please be 
advised that, effective imuicdi^ly, we will not act^t any orders for your accounts except to 
close positions, Furtha, we will not accept receipt of any incoming wires of funds into these 
accounts (excqit for receipt of dividends for securities held in the account or cash to buy 
s«iurities to close out short positions). If you dcct to transfer to another broker-dealer, we will 


Attonnt Nnmber 
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ceas« to execute any orders or disbursocaents of funds upon ralidatioii of the account(s) for 
transfer. If you decide to transfer and ship the securities and property held in each account, we 
will cease to exwute any ordere upon notificatiou of your decision. 

ThMik you in advance for your cooperation. 
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Bankof America — 


TlmoOiy P. Maioney 

Central ftepcn Resident 
Private Bank 


October 29, 2004 


Bankof America, N.A. 
H.l-23l-03*50 
231 South LaSalie Street 
Chicajo, IL 60S97 

Tel 312.828.3165 
fax 312.P74.3040 


Ms. Michelle L. Boucher 

P.0, Box2299GT 

Grand Cayman, Cayman Islands 



Altonco httemational Limited 
Brown Dog limited 
Two Oceans Limited 


Dear Ms, Bouchen 


- = Redacted by the Pemianent 
Subcommittee on Investigations^ 


As set forth in our l«ter of October 22, 2004, Bank of America has detcnnined it is nectary for 
us to obtein the information requested by the close of business today, October 29, 2004. The 
bank viall take all reasonable steps to ensure that the information remams coniideiitiBl and 
protected from disclosure, to the extent authorized by law. 

We would appreciate your prompt cooperation widi the request. 


Very truly yours. 




Permanent Snbcommltt ** nn Investigations 
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Michelle L. Boucher 

P.O. Box zzssGrr 

74 Antoinette Avenue, south Sound 
Orand Cayman, Cayman Islands 
(345) 946 9435 
(345) 949-2519 fax 

November S”, 2004 " 

* Redacted by the Permanent 

Mr. Timothy P. Maloney on tovestigations 

Bank of America 

Mail Code: IL 1-231-03-50 
231 South LaSalle Street 

Chicago, n. 60697 via facsimile 312-974-3040 

ce: Lou schauftle via facsimile 214-303-2980 

Dear Mr. Maloney, 

I confirm receipt of your letter dated October 29®, 2004 regarding the rollovdng accounts: 

■■^■jj^ltenco International limited 
Dog Umitsd 
Two Oceans Limited 

As you are aware, my attorney has had an opportunity to speak with yourself and Bank of 
America’s legal counsel this week. 

By way of background, and despite the fact that you have not asked, I am a Chartered 
Accountant, and employed as the Chief finandal Officer and Money Laundering Reporting 
Officer (MLRO) for the Irish Trust Company (Cayman) Limited. We provide Fund 
Administration services to the offshore funds of one of the 5® largest Private Hedge Fund 
Complexes In the UnitBd States. In addlbon to the accounflng and other statutory services 
we provide, we are responsible in ensure that the due diligence performed on the funds' 
Investors comply with the Cayman Proceeds of Criminal Conduct Law and Ana Money 
Laundering Legislation, and are the frontline source fbr the investment manager (who is 
registered with the SEC) to obtain due diligence In compliance riffih the Patriot Act. 

As you are aware, cayman is the 5* largest financial centre m the world, focusing Its 
business on mutual fund administration and financing structures for internadonal financial 
institutions. This legislatian.is premier legislation In the foreign banking and investment 
cornmunlty and far surpasses any legislation the United States has undertaken in adopSng 
the Patriot Act. In my capedty as MUIO, we have worked with over 700 investors (US 
domestic tax exempt entibes and foreign) comprising an asset base of over $5Biillon. 

Sven my vast experience in these matters I would like to say that the manner in which 
your instituHon has dealt with the due diligence collection process on the above accounts 
appalls and enrages me. I find it wholiy unprofessional and distespectful. There has clearly 
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ii/uo/u** rKi xa:a£ pfjL Cftnn*. 

; ■ ___ z. bv flie Penrament 

Subcommittee o n Investigation^ 

been no attempt td actually get to "knew/ your customer' or to work with your cusiamer to 
determine what reasonable outcome we can achieve together. . 

with regard to the specific acraunts referred to above, the flist Jnstance In which I was 
aware that you desired additional Information regarding the beneficial owners was upon 
receipt of your tetter dated October 22'*. l was traveling the week of October 2 ^, and 
responded at my earliest aitwenlence on October 29*. The infemiation and clarifications 
asked for In my letter of October 29*' are wholly reasonable In eontejrt of your request I 
would be negligent to not have asked them, and am certain that you, or any reasonable 
person, would do the same. I am offended by your effective Kk of response and 
consideration as demonstrated in your reply letter of October 29*, and even further 
shocked by your attorney's position of 'we just want It and are not willing to discuss the 
matter further' which was communicated to me by way of my ^mey yesterday, 

□early your InsBtuHon does not care about my business, for thit I am sorry. I am 37 years 
old, have built the Irish Trust business from the ground during the past 9 years and In 1998 
co-founded and served as the CFO for Scottish Annuity & Life Holdings, Ltd (now SCT 
Scottish Re) which launched its IPO In November 1998. In the jnW '90's my husband 
developed software used by hedge funds to manage their share registers, calculate 
performance fees including hurdle rates, equalization mechanisms and series of share 
approaches. He undertook a joint venture with a large NY investment manager and 2 years 
ago sold the business to State Street bank, Ha continues to work with them under confract 
I would think that two such young entrepreneurial Individuals vtould ba prime candidates 
for a relationship with Bank of America. I am disappointed that you do not take this same 
view and In fact that no one in your compliance area bothered to ask. 


Despite the above, I personally have had a 10 year relationshtpwith Mr. Lou Schaufale and 
enjoy working with him and his team immensely. Michele, Shawn, Misty and Nora are truly 
amazing and dedlcatEd. If not for my relationship with them arid the exceptional client 
service I receive from their group, I would terminate the relationship with Bank of America 
on the spot. I, however, do care about, knowing who I do business with and know that I 
am lucky to be able to work with them. As such, I am disclosing to you the fact that the 
afbre menboned three accounts are owned SO/50 by myself (Canadian passport 
and my husband left Boucher (Canadian passport 
■■lA Our address is as above In the Cayman Islands. We have resided there for 
nearly 13 years, my husband has Caymanian Status and I am a Cayman Permanent 
Residerrt. 

I trust this satisfies your need, If you require any further information you are aware of how 
to reachme. . 


Regards, 



rinu Rs vecw 
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NQN-NECOTIABLE promissory NO! k 


$10,000,000 Burlington. Vcrmoat 

August , 1998 

FOR VALUE RECKIVED, the undersigned, GREEN MOUNTAIN ENERGY 
RESOURCES, L.L.C., a Delaware limited liability company (the ”BorTnwcr "T hereby 
unconditionaBy jwonnaes to pay to QUEENSGAl E BANK& TRUST COMPANY. LTD., (the 
" Lender "'! at its otTice located in Georgetown, Cayman Islands, in lawful money of the United 
States of America and in immediately available funds, the principal amount of (a) TEN 
MILLION IXILI. ARS (S 1 0.OOO.MO.OO), or, if leas, (b) the aggregate unpaid principal amount of 
loans made by the Lender to the Borrower a.s contemplated by this Promissoiy Note and reficcted 
in the schedule annexed hereto and made a part hereof or on a continuation of such schedule 
which shall be attached heieio ami made a part hereof (the “Grid *V The principal amount of each 
loan evidenced hereby shall be payable on October 30, 1998. 

The Borrawer further agrees to pay interest in like money at such office on the unpaid 
principal amouat of each loan cvidencerl hereby, at the rate of 10% per annum, calculated on the 
basis of a year of 360 days and actual days elapsed from the date ofsuch loan until the due date 
thereof (whether at the stated maturity, by acceleration or otherwise). [The Roiruwcr shall be 
entitled, to the extent it is required to do so by law, to deduct or withhold income or other similar 
taxes imposed by the United Stales of America any state or subdivision thereof from any 
payment of interest due hereunder, provided that the Borrower shall not withhold such tax if the 
Lender shall have delivered to the Borrower United States Internal Revenue .Service Form 'W-8 
or other applicable form, together with any documentation reasonably requested by the Borrower 
and estafali.shing to the Borrower’s reasonable satisfactiorr that the payment of interest is exempt 
frran such withholding.] [Any and all payments hereunder shall be free and cleat of and without 
deduction for any an all taxes, levies, imposts deditctions or withholdings, provided that the 
Bonowet stoiU, to the extent it is required to do so by law, deduct or witlrhold income or other 
siirtilnr tuxes imposed by the United Slates of America or any state or subdivisiun thereof from 
any payment of iirtercst due hereunder if the Lender shall have Mled to deliver to the Borrower 
United States Internal Rerrenue Service Form W-8 or other applicable form, together with any 
other docurnentation reasonably requested by the Borrower for the purpose of establishing that 
the such paymcntSiare exempt fiom such withholding.] 

The holder of this Note is authorized to endorse on IIk Grid the date and amount in 
respect of each loan made pursuant hereto, and each paymeui of prinvipul with respitet thereto. 

All parties now and hereafter liable with respect to this Note, whether nraker, principal, 
surety, guarantor, endorser nr otherwise, hereby waive prescntnicnt, demand, protest and all other 
notices of any kind. 


NYMAIUU: (oiuKC WTO 

nimt: atnam nasm 
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TTiis Note shall be transferable only on (be register which shall be maintained fur such 
purposes by the Borrower upon sunender thereof together with a wtinen instnunem of transfer 
satis&ctoiy to the Borrower and duly executed by the ccgisleied holder thereof, as tellccled on 
such register. Upon the regisliadon of the transfer and surrender of this note, the Borrower shall 
provide, a new Note in the naine of the transferee. The Borrower shall deem and treat the person 
in whose name the Note shal t be re^stered on the register as the absolute owner of such Note, 
K^ieUier such Note shall be overdue or not, for the purpose of receiving payments with respect to 
such Note and for all other purposes. All such payroena so made to any such registered holder 
shall be valid and eflective to satisly and discharge the liability upon such Note to the extent of 
the sum or sums so paid, and the Borrower shall not be affected by any notice to the contrary. 

THIS NOTE SHALL BE GOVERNhtD BY, AND CONSTRUED AND 
INTERPRETED IN ACCORDANCE WtrH, THE LA W OP THE CAYMAN ISLANDS. 


GREEN MOUNTAIN ENflRGY RESOURCES, L.L.C. 

By: 

Name; 

Tide: 


NYiuamosj ennootwwj 
Pifaice ouiiflt mesi'M 
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Kredors: 

NJ.Canw 

N. Rcid-CorbcB Orish) 


RICHLAND LIMITED 

(bKOipontisiiBdielsIeofMis No: 57931) 

Re{^stai<i Office; 

ORIGINAL 

V ■ ■ ■ Vicfflria Road. 

£>ougies. 

CONORMATION OF FACSIMILE , 

Tel: (01624) fiZ693i 
Fu;(OI6M) 624469 


* * * FACSIMILE TRANSMISSION * * * 


The information contained in fax is confidential and/or privileged. This fax is intended to be 
read only by the person named below. If the reader of this fox is not the intended recipient or 
a n^Tcsenlative of tlie intended recipient you arc hereby notified that any review, dissemination 
or copying of this thx is prr^ibited. If you have not received all the pages or have received this fax 
in error, please notify the sender by telephone and return this fax to the sender at the above address. 


(Total Sent) Date; 1st September, ] 998. 

Fax No: 001214 7209464 
Operator Ref: INST 1 DISB 782 

LEHMAN BROTHERS INC 
ATTN: LOU SCHAUFELE / CAROL PATRICK 

RICHLAND LIMITED 

KJ/SLD/RICH-F.J 


« Redacted by the Permanent 
Subcommittee on Investigations 


Page I of I 
Time Sent: 

ra 

FROM; 

REF: 


Reference is made to our fax of the 25th August 1998, requesting that the sum of US$5,500,000 
(Five Million, Five Hundred Thousand US Dollars) be realised from the sale of US Agency Bonds 
held for om* account with you. 


The amount realised is now to be transfened, for value Ist September, to the following accoimt:- 


Bank: 

ABA No: 

CHIPS: 

Infevourof: 
Account No: 

For further credit to: 
Sub Account 
By order of: 


IBJ Schroder Bank & Trust (Company, New York. 

026007825 

782 


OuegiSMte Bank & Trust Company Limited 
Swmt^Kpital Limited 


2122 

Richland Limited 


We look forward to receiving confirmation when the transfer has been made as requested. However, .. 
should there be any difficulties in complying with these instruedons or if additional infonnadon is 
required, will you please contact us on the above telei^ne or fax number as soon as possible. 


It is confirmed that the original of feese instructions will be sent to you by courier today. 

■aid 


Yours faithfully. 
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IMitctoiv: 

NJ.Cam 

N.F^dOsteaOriah) 


MOREHOUSE LIMITED 

OneoipDntBiliDaielitefrfMaB Nk 57930} 


C(^FlRMAT10N0F.^AQ8IBiE^ 

* * * FACSIMILE TRANSMISSION * * * 


RcCjbttred Office: 


iBBmuioail House. 
iCasSt KiB. 


Tei:(01fiZ4}fi3OG00 
Fu;:^}624) <04469 


TIu: infom^on contained in dits fax is confidential and/or privileged. This fax is isten^ to be 
read (sily by (he person named below. If the reader of this to is not ihe inlended recipient ca 
a re;»csentative of the inlended reetpieat you are hereby ootified that any review, dtssemin^on 
or tx^ying of (bis to is pndrilBted. If you have not received all the pages or have received dib fax 
in error, please notify the sender by telephone aad raum this to lo the sender at the above aeUiess. 

Page t of / (T^lSeot) Date: 22nd October, 1998. 

T tmeSc nl ; Fa)i-No^-004-244^29^464 

Operator Ref; INST I DISB 829 

TO; LOUSCHAUFELE/MICHEIXECRJTTENDEN 

LEHMAN BROTHERS INC. 

FROM; MOREHOUSE UMITED — 

REF: K1/SLD/MOREH-F2J 1 — - R<^ted by th= Penranent 

■ —III - II .1 ■ ■■■ ■ i-i I Subcommittee on Inves tigations^ 

RE : ACCQ i msiJiO^sKjQaaaft 


We refer to communications with you a few wedcs ego regarding our above account In particular, 
reference is made to our faxes dat«l 2Sth and 27th August requesting the realisation of the sum of 
USS4,500,000 which it was anticipated would be required at the end of September. 

The sum is now required and we would therefore request that the sum of USS4,500,000 (Four Million, 
Five Hundred Thousand tlS Doll^ only) be realised from di^xisa) of US Agency Bonds held for our 
account The amount is then required to be remitted, if possible for value no later than tomorrow 23ni 
C^tober 1998, to the following account> 


Barde: 

ABA No: 

CHIPS; 

In favour of: 
Account No: . 

For further credK to: 
Sub AccKHintt 
By ord^ of: 


IBJ Schnxler Bank & Trust Company, New York 

026007825 

782 


( & Trust Company Limited 
Security Capita! Limited 


2122 

Morehouse Limited 


We loc4c forward to receiving confirmation when the transfer hu been matfe as requested. However, 
^ould there be any di^culties in complying whh these instructions or if ^iUonal informatirm is 
required, will you please contact us on the above telephone or fax number as soon as possible. 


it is confinned ths^ the original of this communication will be sent to 
dly. 
fer. 


ier today. 



Director. 


C0NHRMAT10N0FFACS1M.1E 

. Authorised Signatory. 
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FAX TRANSMITTAL 


• = Redacted by the Permanent 

Subcommittee on Inv^tipations _ 



From: 

Shari Rdierison 


Mike French 

Phone: 

2l4i|Hi^ 

Fax: 


Dam: 

November 19, 1998 

Time: 

9:31AM 


To: E^vid Harris 

Ken Jones 

Company: Aundyr Tru^ Company Ltd. 

Phone: 01144^ 

Fax: 011 44 j 

Number of pages: 1 
Re: Green Mc«ntain/GMP 

Attached is a schedule showing the anticipated funding for the prior approved GMP Holdings inve^ment. I vrill be 
out next week, final confirmation of the amounts and dates will be coining from cither Michelle Bouchei or Evan 
Wyly. If ywj need further confirmation of my approval, leave me a voice mail and I will call. The cash call in total 
is $10,000,000. (The protectca-s are recommending leaving the $10,000,000 loan to Security Capital outstanding at 
this lime, more on that later.) At this time, I do ncrt know wh^er Maverick is going to invest in this round. If 
Maverick does invest the % of GMP's Cash call is 66.71328%, if not the % is 86.71328%. I have attached 
schedules outlining these two cash calls. 

The protectors’ lecommendation is to fund GMP’s %as fellows; 

Roaring Fork $750,000 

Dortmund $302,080, 

Locke $5,135,920. 

EastCarroU 483,328. 

And If Maverick is out: 

Tensas $1,000,000. 

W. CarroU $1,000,000. 

Michelle will provide you with wiring instructions. It is my understanding ihttt good funds are needed at Green 
Mountain Energy on 1 1/30/98. I think you should plan to have cash ready to wire to GMP Holdings on 
Tuesday/Wednesday of next week. I am in the office today and toraOTrow if yoj have questions. 


300 Crescent Ceort. Suae 1000. D^las, TX75^1 » 214/880-4100 « Fax ?14/sa0- 4104 
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aiMw = Redacted by the Permanent 

Subcommittee on Investigations 


Shari Rot^r^n 
02/02/1999 11:42 AM 


To: Mich^te BcHich^ 4 

CC’ 

Subject: Re: GMP/Sewjrity CapitalD 


Security Capita! loan should be cancelled The two entities now own $10,000,000 more Green Funding 2, 
Ltd. 

!’m a ttacNn g tiie dilution file, hopefully it answers the rest of yt»ir question ff not let's discuss. 


Greenowner.123 


There is a restriction on exercising SE until middie part erf next week 


pprmaneBt Subcommittee on InvestleatioDS 
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04/18/99 0S;00 FAI 


MAVCAP ACCTNG 


IglODl 



Summary of Investment in Gn^n Funding II LL.C. 
re: GMP Hoidlngs 

sw cw 


Aug 4/S7 

Aug 12/97 

Nov 25/97 

Dec 12/97 

18,000,000.00 

18,750.00 

S.750.DOO.OO 

587.50 

18,000,000.00 

18,750.00 

3,746,515.00 

516.50 

3,003,485.00 

71.00 

total to 12/31/97 

24.769,337.50 

21,765,781.50 

3,003,556.00 

Nov 27/98 

Nov 27/98 

Dec 16/98 

1.841.607.00 
2,000,000.00 

1.501.049.00 

341,607.00 

2,000.000.00 

1,501,049.00 

1,500,000.00 

Total to 12/31/98 

30,111,993.50 

25,608,437.50 

4,503,556.00 

add. conversion of Security Capital loan 

10,000,000.00 


Total investment at 12/31/98 

35,608,437.50 

4,503.556.00 

Feb 16/98 

Feb 17/98 

5,000,000.00 

5,000,000.00 

5.000,000.00 

5,000,000.00 

Total investment at 2/28/99 

40,608,437.50 

9,503,556.00 

per Greenowner spreadsheet 

40.608,437.50 

9,503,945.00 


difference 

- 

(389.00) 


Elaine. 

GMP Holdings received $553,053 back from Green Funding II on January 12th. 1999 
ifs my underetanding that this was a refund of excess cash at GFII, due to interest 
accumuiatlon on ftands in the account between GMER drawdowns. 
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SJ. Cuttt 

;«.rfffcKort>csa{Ui} 


EAST CAKROLL LIMITED 

pneotjxnM ia ihe Iite«r»^ K«r STTJK 


im^mm = Redacted by the Permanent 

Subcommittee on Investigations 


Kijlstcnil OlEet; 

lasmauarot Kow. 

CuHeHjtt 

VktDfilXotd. 

Do^lU. 

bk, of Mail 


Td: (01(24} UOfiOO 
Fu:(0t£U>«k3eu69 


***** FACSIMELE TRANSMISSION ***** 

Ttic hiotRutJeB osaniAcdm rf>if <!» b eonfidoaUlMd'arprMIctee. Tbb Bn b wicndod le tnrcad onfy by ihepcnoa 
BMmibDivw; IfdiONsdorofMsCnbBMtiM! iatuiMfoc^cmor a4«F<CMnUK>vcaf0iebum<ieditsi^eMyeu vc 
ttcwbynociflcd that aay review. disscmiaatlca or espylfisBfihbfnbpMhthiecf. Ifyeubove 
Mt nm'nvi >11 dw pafx or beve meived ihis hi In error. pl«eK aedfr ibe wader by tclrpboM and loMn (bb 
ftn to lb* wmkr >1 rile ibovs adiinax. 


Page l.of (Totai-Senc) — — — Oaie:.23rdOcioter.l998 


Time Sent; 

TO: 


FROM; 

rTtEF: 


Fax No: 00{ 314 7^464 
Operator Ref: JNST I DISB 1099 

LOU SCHAUFELE / MICHELLE CRnTENDEN 
LEHMAN BROTHERS 

EASrCARROLLLSirTED " ~ - 

KJ/DG^‘EASTC23f.3 


We Wite to eoofizni that it i$ required to realise the sum of USS2^00.000.00 from disposal of US Agency 
Bonds held for Account with you. The amount is then required to be remitted, if possible for 'value next 
Monday 26 Oett^er 199S, to the following Account:^ 


Bank: 

ABANo; 

CHIPS: 
la favour of: 
ACCOUBC 

For forthet credit to; 
Sub>AccouDt: 

By order of 


IBJ Schroder Bank & Trust Company, New York 

026007g25 

7S2 


Queensgate Bank Sc Trust Company Limited 


GMP Holdings Limited 


lok forward to receiving confmnation when the transfer has been made as requested. However, should 
ther^be miy difficulties in complying with these instmedoos or if additional information is required, please 
us on the above telephone or fax number as soon as possible. 


It is vnfirmed the origiiial of this eornmunicadon will be sent to you by Courier. 
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NXCuttr 

N. mK^atn OBUO 



Tei:e0Ua<}S3>MQ0 
Ak (DlfiU) S»M9 


* ♦ * FACSIMILE TOANSMISSION * * * 


llie ufimssCni craxabicd Ib (lUi ftx is eoBfidenttai asd/or pi^^ed. ‘nosteistnesdedabe 
reMfomlybydisjianKmBiBialbdffw. tfChAKa^reftbtfteuBstdtebeaMieditd^cffiEcr 
* -mwaa>«Biv»^jbfriaitadcd-fBeipkttyo»<i»-h cwb yBOi y e d dM»My ■ 

noo^tDe**^^^^P''3blbbcd. Ifyeuhcvc act RCdv«daUtt» pace erlnnracerrcd'diis&x 
jpgrrcr. plCTaciwtifribeKndarbytetephoeeandmOTtftMfiBitPtteaatdcrMflieibo^eBddnas. 


Pa^lofZ (TocalSenO D«e: IthJuncBiy. 1999. 


iBseSosc 


Fax No: 00! 214 720 9464 
Operator INST I DISB 1099 


TO: LEHMAN BROTHERS me. 

ATTENTION: CmCY MURDOCK / MICHELLE CRITTENDEN 

FROM: EAST CARROLL LIMITED 

REF: KJ/SLD/ECARRrF.l 


RB: ACCOUiyrNO; 



'Will you please accept diis as our instruction to realise the sum of US$1»300,000 (One' Million. 
Three Hundred Thousand US Dollars only) from the sale of US Ageacy Bonds held on our 
account The amount realised is to be transferred for value 8di January, to die following 
account:' I 


Bank: 

ABA No: 
ChipK- 
£a favour oft 


ZB7 Schroder Bank A Trust Conpany, New York 
026007825 

••••782 

Oueens^teBank A Trust CozqiaEy Limited 


Account No: 

For fiirdier cr e di t to: 
St^ Account: 

By ordo'ofi 


Security Coital Limited 
2122 

East CacToU Limited 



We look forward to leceiving confirmaiioa wlren the transfer has beso made as i^tteste: 


However, should there be ar^ difficulties in complying wxdi these instnsctioixs or if a|ddxtior.£l 
informatioa Is ra|usred will you please contact us on the above teteplume or fax numb» as see . 
as possible. 


fiDi 



Confidential Treatment Requested 


CC 019924 
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Diredon: 

N.I. Carsr 

N.Fidd<Coit>e«an^) 


EAST CARROLL LIMITED 

(Incinponied ia (be Isle of Mac No; S79Z9} 


Registered OfSee: 


CONRRMATIONOFFACSIMILE' 
I JllWISOVd dO NOlWWUUNOO 


* * * FACSIMILE TRANSMISSION 


lotomiitoa} House. 
Cteate HiO, 

Vtctoria Road, 
Dou^u, 

^ of Man. 

Tei: {01624) £30600 
Fas: (01624) 6244^ 


Hie Information contained in Ibis Ibx is confkientiai and/or privileged. This fax is intended to be 
read only by the person nained below, if the reader of this fax is not the intended recipient or 
a representative of the intended redpient you are hereby notified that any review. dUseminatitm 
or copying of this fax is prohibited. If ytMi have not received all the pages or have received this fax 
in error, fricase notify the sendo* by telephone and reTurn this fax to the sender at the above address. 


i^ge 1 of 
Tune Sent: 

TO: 


(Total Sent) Date: Sth January, 1999. 

Fax No: 001 214 720 9464 
Operator Ref: INST ! DISB 1099 

LEHMAN BROTHERS INC. 

ATTENTION: CINDY MURDOCK / MICHELLE CRITTENDEN 


EAST CARROLL LIMITED 


KJ/SLD/ECARR-F.l 


I = Redacted by the Pennanent 
Subcommittee on Investigations 


RE: ACCOUNT NO: j 


Will you please accept this as our instruction to realise the sum of US$1,300,000 (One 
Three Hundred Thousand US Dollars only) from the sale of US Agency Bonds held on our 
account. The amount realised Is to be transferred for value 8th January, to the following 
account!' 


Bank: 

ABA No: 

Chips; 

In favour of: 
Account No: 

For ftirther credit to: 
Sub Account: 

By order of: 


IBJ Schroder Bank & Trust Company, New York 

026007825 

782 

Qu^nsgate Bank & Trust Company Limited 


Seciffity Capital Limited 
2122 

East Carroll Limited 


requested, 
additional 
as soon 


iba 


We look forward to receiving confinnation when the transfer has been made as 
However, should there be any difficulties in complying with these instructions or if 
information is required will you please contact us on the above tel^hone or fax numl 
as possible. 


It is confirmed that the original of these instructions will bi fi^ard^to you by courier today. 




FIRMATION OF FAC 9 ^VU’<Wsed signatory. 


Confidential Treatment Requested 


CC 019925 
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= Redacted by the Pemmnent 
Subcommittee on Investigations 


OljUSN IBS 

02 1 SRC FED RPT# 

03jAMT 1,300,000.00 

041VAL 01/08/99 TYP FTR 
05} 

06 

07 

08 

09 

10 
11 
12 
13 | 

14 

15 

16 

17 

18 

19 

20 

21 } 

22 } 

23} 


FUNDS TRANSFER ENTRY 


CUR 

MTP 


FNDS S 


SND DATE 01/08/99 
TRN 990108001873 
RATE O.OOOOOOOOOQO 

CHG: DB N CD N COM N CBL N 


DBT PTY Gj 
DBT ID 

AMT 0.00 CUR 

THE CHASE MANHATTAN BANK 
FOUR NEW YORK PLAZA 
NEW YORK, NEW YORK 10015 

SEND /000066027977 

LEHMAN BROTHERS INCORPORATED 
101 HUDSON STREET 
BANK RECONCILIATION DEPT 30TH FL 
JERSEY CITY NJ 07302 


SNDR REF NUM 
CHP SSN 


6923400008JF 


IMAD 0108B1QGC03C00435401081634FT01 
Enter=Select 


CDT PTY 

CDT ID U/vIHB 
AMT 0 . 00 CUR 

(SJEENSGATE BK & TRUST CO 
UGLAND HOUSE PO BOX 30464 SMB 
GRAND CAYMAN Cl BRITISH W INDIES 
ATTN MS KARLA BODDEN FIN CTRL 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 








-5<l- 
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- - Redacted by the Permanent 
-Subcommitte e on Investig^^tinnc 


26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 
421 
431 
44 I 


I ORD BNK / 

i LEHMAN BROTHERS COMM-FUTURES 
NEW YORK NY 


ORIG 


/83 72Q09 319 


l^EAST CA^OLL LTD 
|■AUNDYR“TRUST 
1 DOUGLAS ISLE OF MAN 

I 

[REF NUM SWF OF 99/01/08 

I 

[BANK TO BANK INFO 


46{ 

47j 

48] 

49j 

SO] 


Enter=Select 


FUNDS TRANSFER ENTRY 
INTR BNK / 


PAGE 1 \ 


ADV INSTRaCriOKS 


i 


I 


BNF BKK /HBiV 

QUEENSGATE BAMK + TRUST CO | 


ADV INSTEOCriONS 


F10=Kext Inquiry | 


|---2I|| I ---341 I ---4$ |---5t I ---61(1 I ---71(1 (---Bill 


000466 



5205 


= Redacted by the Pennancnt 
____^___^_Subconm|itteeon^^ 


51! 

52 1 

BjirNTRBK / 

54l 

5Si 

56} 

57} 

58} ADVICE INSTRUCTIONS 
59} 

60} 


FUNDS TRANSFER ENTRY 


BNF BNK 
QUEBNSGATE BANK + TRUST CO 


ADVICE INSTRUCTIONS 


PAGE 3j 

! 

WIR I 


62 

63 

64} 

6S| 

66 } 

67} 

68 } 

69} 

70} 

71} 

72} 

73 } 


ORIG TO BNF INFO 
. BY ORDER OF EAST CORROLL LTD 


BNF /2122 

SECURITY CAPITAL LTD 


ADVICE INSTRUCTIONS 


En.ter=Select 


F10=Next Inquiiy 


I ---21(1 l---3l|l |•--4t |---5l|l I ---61)1 


000467 
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EAST CARROLL LIMITED 


(lamponied in tbe Isle Mia No; 57929) 


NJ.Ouier 

N. BddCtHteaari^) 


bmra&nB) Houe, 
CudeHiB. 

V^om Road, 
Douglas. 

Isle of Man. 

TN: <01624} 630600 
1^: <01624)624469 


i/?/c/Wi 


* * * FACSIMILE TRANSMISSION * * * 


The infonnatHMi contained in this Tax is confidential and/or privileged. Thb fax is inttnded to be 
rnd only by the ^rson named below. !f the reader (his fax is not the intoided recipient or 
a represenCdive of die intended recipient you are herdiy notified (hat any review, dissemination 
or copying of this fax is prt^hited. If you have not received all the pages or have receiwd this fax 
in enw, please notify the senikr by telephone and letum this fax to the sender at the shove addnss. 


Page \ of / (Total Sent) 

Time Sent: | 7 


Dale; 20lh January, !999. 

Fax No: 001 214 7209464 
Operator Ref: INST I DISB 1 099 


LEHMAN BROTHERS INC. 

ATTENTION: CINDY MURDOCK /MICHELLE CRITTENDEN 


FROM: 

REF: 


EAST CARROLL LIMITED 
lCJ/SLDffiASTC-F.3 ^.O 


RE: ACCOUNT NO.i 


I = Redacted by the Pennanent 
Subcommittee on Investigations 


Would you please accept this as our instruction to realise the sum of US$300,000 (llvee 
Hundred Thousand Unitetl States Dollars only) from the sale of US Agency Bonds hejd on our 
account The amount realised is then to be transferred as soon as possible to the following 
account:* 


IBJ Schroder Bank & Trust Company, New York. 

026007825 

782 

(jueensgate B^ & Trust Company Limited 


Bank: 

ABA No: 

CHIPS: 

In favour of: 

Account No: 

For further credit to: Security Capital Limited 

Sub-Account 2122 

By order of: East Cairoli Limited 


We look forward to receiving confirmation when the transfer has been dealt widi as n 
Ho>wvcr, if there are any difficulties in complying with these instrucUons or if 
clarification is required vrill you please contact us at the above tele^one or fax number 
as possible. 

It is confirmed die origmal of these instructions will be forwarded to you today. 



CONRRMATIONOFB 



'.A. Harris, 
luthorised Sigiatory 


equated, 
additional 
as soon 


Permaneat Sabcommittee oa iDvestigatieas 

EXHIBIT #66 -FN 1301 


CC 019922 








age: 1 Dociiment Name: Lehnwin 


01/20/99 12s24 CSnBCK WRITIS^ SYSTEM 

kCCTs 837 20093 KRs 222 NAME'. EAST CARROLl. LTD * 

026007825 ZBCT WHITEHALL BARR 

TD BALANCE ^ BD BALANCE 

TPl 
T92 
TP3 


NEW TORE NY 


QUEEN3GATE BANK & TRUST CO 
I- SECURITY CAPITAL L7T> 



TOTAL REQUESTI^ $0.00 

PFKEYSs l-BAL 2~HZS 3-POS 7-ACTZVZTY 8-MONEY LIMB ll-MZaiU 14-RSSET 


►ate: 1/20/99 Time: 11:24:33 AM 


Permanent Subcomiirittee on Invcstleations 

EXHIBIT #66 -FN 1301 


CC 019933 
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mmmmmm = Redacted by the Permanent 

Subcommittee on Investigations 


02 

03 

04 
05| 
06 

07 

08 
09 
XO 
111 
12 
13| 
1-4! 

15 

16 
17| 
18 
19| 
20 
21 { 
22 | 
23| 
24| 
251 


|USN IBS 
i SRC FED RPT# 

[AMT 300,000.00 

ivAL 01/20/99 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR 

MTP 


FNDS S 


SND DATE 01/20/99 
TRN 990120001710 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


DBT PTY Gl 
DBT ID a/ 

AMT 0.00 

THE CHASE MANHATTAN BANK 
FOUR NEW YORK PLAZA 
NEW YORK, NEW YORK 10015 

SEND /000066027977 

LEHMAN' BROTHERS’ INCORPORATED' 

101 HUDSON STREET 

BANK RECONCILIATION DEPT 30TH FL 

JERSEY CITY NJ 07302 


SNDR REF NUM 
CHP SSN 


7130200020JF 


IMAD 0120B1QGC07C00374401201519FT01 
EnteraSelect 


CDT PTY 
CDT ID 

AMT 0.00 CUR 

QUEBNSGATE BK & TRUST CO 
UGLAND HOUSE PO BOX 30464 SMB 
GRAND CAYMAN Cl BRITISH W INDIES 
ATTN MS KARLA BODDEN PIN CTRL 
ADVICE INSTRUCTIONS 


ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 


|--6<1 (--7j |--8lt 


Permapeat Subcommittee on Invcstigatioos 

EXHIBIT #66 -FN 1301 
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mmmmmmm = Redacted by the Permanent 

Subcommittee on Investigations 


26| 

27|ORD BNK / 

28 (LEHMAN BROTHERS COMM -FUTURES 

29|KEW YORK NY 

30| 

31| 

32 I REF KOM 

33| 

34.1-OR-IS ^/-83-7200S319 

35,1 EAST CARROLL LTD 
3 6 'j-AUKDYR'ffBST~ ^ ^ 

37 (DOUGLAS ISLE OF MAN 

381 

'39! REF NUM’ SWF 'OF 99/01/20 " 

40 j 

41 j BANK TO BANK INFO 
421 

431 
44 1 
451 
461 
47| 


48 


49 j Enter=Select 

soj 


FUNDS TRANSFER ENTRY 
INTR BNK / 


PAGE 2 I 


ADV INSTRUCTIONS 


BNF BNK 

QUEENSGATE BANK + TRUST CO 


ADV INSTRUCTIONS 


I 


FlOsNext Inquiry j 


|---2ljl (---3if |---4l(l [---5$ (---6((l (---81(1 


000487 
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mmmmmm = Redacted by the Permanent 

Subcommittee on Investigations 


511 

52 I 

SsjiNTR BK / 
54 I 


FUNDS TRANSFER ENTRY 


56 
57j 
581 
59| 
60 ! 
61 1 
62 i 
esi 

-64] 

65] 

66 


ADVICE INSTRUCTIONS 


lORIG TO BNF INFO 
! 2122 EAST ‘CARROLL LTD 


BNP BNK 

QUEENSGATE BANK + TRUST CO 


ADVICE INSTRUCTIONS 


BNF / 

security' capital ltd 


PAGE 3} 

} 

wiR i 


CH: BK?N j 


G9j 

70l 

71} 

721 

73| 


ADVICE instructions 


Enter*Select 


FlOsNext Inquiry 


I ---3$ I ---40 I ---50 I ---60 I ---70 I ---80 


000488 
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m = Redacted by the Permanent 
Subcommittee on Investigations 


Shari Rc^er^n 
01/07/1999 01:22 PM 


To: mboucher@ 

CC' 

Subject: David Whits loans freun Security Ca^i 


As we discussed Security Capital has $1 .4 million + interest on hand. Evan just told me that the following 
funds are needed: 

$300,000 loan to David collater^ized vwth SSW, SE and Michaels stock - Friday 

$300,000 loan to David collateralized with a Scottish /Uinulty contract - Friday 

$1 ,500,000 loan to David collateralized with Green Mountain Energy Stock- Monday If possible 

$900, OCK) loan to David collateralized wth Colorado property to be loaied when title is cie^ed(Unknown 

date) 


Recommendations please on where to come up with the money 


permanent Sabcommittcc OB Investigatioiis 

EXfflBIT#66-FN1302 


Conndential 

SEC_ED00043243 


PSI ED00043243 




5212 


Lehman Brothers 

PIiou n»d earahilly. sign suid nbim 
UiKBU iniSteis \mt. 

CudOTB Accoiii! Sente 

388 &tt)MdiStet'2a& Boor f 

NewYeri(.N¥1Q013-2398 ^ 

DEsisNATmi or wmctmm res{oehis 


0 # 




Texas Joint Account 
Supplement to Client Agreement 

for Texas rsi(tentseMlslilnga|oli«aca»M,llHfolMng section mplacesthe 
•Oeslsnalta of Tenancy" seaion of tile Client Agteemant 

Type of agteanent atadieil fietefo: 
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ACCOUNT CONTROL- AGiREEMENT 

THIS AGREEMENT (the "Agreement") dated as of Jamiaiy 7, 1 999, is entered into 
among Highland Stargate, Ltd., a Texas limited partnership, as agent for itself and the holders of 
the Notes (as such term is defined in the Pledge Agreement referred to below) (the "ClsditgJl"), 
M. David White and Jennifer J. White (indi viduaily and collectively, the "Dste”). and Lehman 
Brothers Inc. (the " Broker ''!. 


PRELIMINARY STATEhffiNTS: 

WHEREAS, the Broker and the Debtor have entered Into a customer agreement dated as 
of ^Jamutru ID 19<W, (the " Customer Agreemenf l. pursuant to which the Broker has 
established its account entitled M. David & Jennifer J. White Pledge Account FBO Highland 
Stargate, LTD., account no. 837-27315-1-6-222 (the " Account "!: 

WHEREAS, the Debtor and the Creditor have entered into the Pledge Agreement of even 
date herewith, (the " Pledge Agreement ''!, pursuant to which the Debtor and Jennifer White have 
granted the Creditor a security interest in the Account; and 

WHEREAS, the Creditor, the Debtor and the Broker are entering into this Agreement to 
provide for the control of the Account and to perfect the security interest of the Creditor in the 
Account as more fully described in the Pledge Agreement. 

NOW THEREFORE, for and in consideration of any loan heretofore or hereaiier made to 
the Debtor by the Creditor, and for other good and valuable consideration, the parties hereto 
agree as follows: 

I . The Account . Broker hereby represents and warrants to the Creditor and the 
Debtor that (a) the Account has been established in the name of the Debtor as recited above, 

(b) Exhibit A attached hereto is a complete and accurate statement of the Account and the 
financial assets carried therein and any free credit balance thereunder as of the date hereof, 

(c) Exhibit A does not reflect any financial assets which are registered in the name of the Debtor, 
payable to his order, or specially indorsed to him; which have not been indorsed to the Broker or 
in blank, (d) the Customer Agreement, the security entitlements arising out of the financial assets 
carried in the Account, and such free credit balance are valid and legally binding obligations of 
the Broker, and (e) except for the claims and interest of the Creditor and of the Debtor in the 
Account, the Broker does not know of ^y claim to or interest in the Account or in any financial 
asset carried therein.. The Broker will treat all property held by it in the Account as financial 
assets under Article 8 of the Uniform Commercial Code of the State of Texas, 

2. No Withdrawals . The Broker shall neither accept nor comply with any 
entitlement order from the Debtor withdrawing any financial assets from the Account nor deliver 
any such financial assets to the Debtor nor pay any free credit balance or other amount owing 
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from the Broker to the Debtor with respect to the Account without the specific prior written 
consent of the Creditor. 

3. Priority of Lien . The Broker hereby acknowledges that it has received a copy of 
the Pledge Agreement, consents to the terms thereof and recognizes the security interest granted 
therein to the Creditor by the Debtor. The Broker hereby confirms that the Account is a cash 
account and that it will not advance any margin or other credit to the Debtor therein, either 
directly or by allowing him to trade in instruments such as options and commodities contracts 
that create similar obligations, nor hypothecate any securities carried in the Account. The Broker 
hereby subordinates all liens, security interests, encumbrances, claims and rights of setoff it may 
now or hereafter have against the Account or any financial asset carried in the Account or any 
credit balance in the Account to all present and future liens of the Creditor and/or Security 
Capital, Ltd., a Cayman Islands company f' Securitv Capital '"), in the Account, any financial 
asset carried in the Account or any credit balance in the Account and the Broker agrees that, it. 
will not enforce or exercise any such lien, security interest, claim or right of setoff against the 
Account or any financial asset carried in the Account or any credit balance in the Account until 
all obligations, indebtedness and liabilities of the Debtor to the Creditor and/or Security Capital 
have been paid and performed in full and all commitments of the Creditor and/or Security 
Capital to extend credit to the Debtor shall have terminated. The Broker agrees that it will not 
seek to enjoin or otherwise interfere with the e.xercise by the Creditor and/or Security Capita! of 
any right or remedy with respect to the Account or any financial assets in the Account or any 
credit balance in the Account In the event that the Broker obtains or receives any property of the 
Debtor in violation of the subordination contained herein, the Broker shall immediately deliver 
such property to the Creditor in the exact fonn received with any necessary endorsements. The 
Broker will not agree with any third party that the Broker will comply with entitlement orders 
concerning the Account originated by such third party without the prior written consent of the 
Creditor an5 the Debtor. 

4. Control . The Broker will comply with entitlement orders originated by the 
Creditor concerning the Account without further consent by the Debtor. The Broker shall make 
no trades of financial assets held in the Account at the instruction of the Debtor, or bis authorized 
representatives, and shall not comply with entitlement orders concerning the Account from the 
Debtor, or his authorized representatives, without the prior written consent of the Creditor. 

Evan Wyly, Sam Wyly or Lisa Wyly are authorized to act on behalf of the Creditor pursuant to 
this Agreement. 

3. Statements. Confirmati ons and Notices of Adverse Claims . The Broker will send 
copies of all statements, confirmations and other correspondence concerning the Account 
simultaneously to each of the Debtor and the Creditor at the address specified for notices 
pursuant to Section 1 5. If any person asserts any lien, encumbrance or adverse claim against the 
Account or in any financial asset carried therein, the Broker will promptly notify the Creditor and 
the Debtor thereof. 

6. Responsibility of Broker. The Broker shall have no responsibility or liability to 
the Debtor for complying with entitlement orders concerning the Account originated by the 
Creditor. Neither this Agreement nor the Pledge Agreement imposes nor creates any obligation 
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or duty of Broker other than those expressly set forth herein. The Broker is not responsible for 
any losses in connection with market fluctuations regarding the value of the Account. 

7. Tax Reporting . All items of income, gain, expense and loss recognized in the 
Account shall be reported to the Internal Revenue Service and all state and local taxing 
authorities under the name and taxpayer identification number of the Debtor. 

8. Customer Agreement . This Agreement supplements the Customer Agreement 
among the parties hereto. In the event of a conflict between this Agreement and the Customer 
Agreement, the terms of this Agreement will prevail. Texas shall be deemed to be the Broker's 
location solely for the purposes of this Agreement and the perfection and priority of creditor's 
security interest in the Account. 

9. Termination . The rights and powers granted herein to the Creditor have been 
granted in order to perfect its security interest in the Account, are powers coupled with an interest 
and will neither be affected by the death or bankn^tcy of the Debtor nor by the lapse of time. 

The obligations of the Broker under Sections 2, 3, 4 and 5 above shall continue in effect until the 
security interest of the Creditor in the Account has been terminated pursuant to the terms of the 
Pledge Agreement and the Creditor has notified the Broker of such termination in writing. Upon 
receipt of such notice the obligations of the Broker under Sections 2, 3, 4 and 5 above with 
respect to the operation and maintenance of the Account after the receipt of such notice shall 
terminate, the Creditor shall have no further right to originate entitlement orders concerning the 
Account and the Broker may take such steps as the Debtor may request to vest full ownership 
and control of the Account in the Debtor, including, but not limited to, removing the name of the 
Creditor from the Account or transferring all of the financial assets and credit balances in the 
Account to another securities account in the name of the Debtor or its designee. 

10. FINAL AGREEMENT . THIS AGREEMENT REPRESENTS THE FINAL 
AGREEMENT BETWEEN THE PARTIES AS TO THE SUBJECT MATTER HEREOF 
AND MAY NOT BE CONTRADICTED BY EVIDENCE OF PRIOR, 
CONTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENTS OF THE 
PARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS OF THE PARTIES. 

1 1 . Amendments . No amendment, modification or termination of this Agreement or 
waiver of any right hereunder shall be binding on any party hereto unless it is in writing and is 
signed by the party to be charged. 

12. Severability . If any term or provision set forth in this Agreement shall be invalid 
or unenforceable, the remainder of this Agreement, or the application of such teims or provisions 
to persons or circumstances, other than those to which it is held invalid or unenforceable, shall be 
constraed in all respects as if such invalid or unenforceable term or provision were omitted. 

13. SuEfiSSSOrs. The terms of this Agreement shall be binding upon, and shall inure to 
the benefit of, the parties hereto and their respective corporate successors or heirs and personal 
representatives. 
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14. Roles of Construction . In this Agreement, words in the singular number include 
the plural, and in the plural include the singular; words of the masculine gender include the 
feminine and the neuter, md vrfjen the sense so indicates words of the neuter gender may refer to 
any gender and the word "or" is disjunctive but not exclusive. The captions and section numbers 
appearing in this Agreement are inserted only as a matter of convenience. They do not define, 
limit or describe the scope or intent of the provisions of diis Agreement. 

15. Notices . Any notice, request or other communication required or permitted to be 
given under this Agreement shall be in writing and deemed to have been properly given when 
delivered in person, or when sent by telecopy or other electronic means and electronic 
confirmation of error free receipt is received or two days after being sent by certified or 
registered United Stales mail, return receipt requested, postage prepaid, addressed to the party at 
the address set forth next to such party's name on the signawre page of this Agreement Any 
party may change his address for notices in the maimer set forth above. 

16. Counterparts . This Agreement may be executed in any number of counterparts, 
all of vdiich shall constitute one and the same instrument, and any party hereto may execute this 
Agreement by signing and delivering one or more counterparts. 

1 7. Choice of Law . The parties hereto agree that certain material events, occurrences 
and transactions relating to this Agreement bear a reasonable relationship to the State of Texas. 
The validity, terms, performance and enforcement of this Agreement shall be governed by those 
laws of the State of Texas which are applicable to agreements which are negotiated, executed, 
delivered and performed solely in the State of Texas. 

1 8. Indemnification . The Debtor agrees to indemnify and hold harmless the Broker, 
its afiiliates, officers and employees from and against any and all claims, causes of action, 
liabilities, demands or damages, including, without limitation, any and all court costs and 
reasonable attorneys' fees, relating to or arising out of or in connection with this Agreement. 

19. Joint and Several Obligations . All agreements, covenants, and other obligations 
of the Debtor under this Agreement are joint and several obligations of each Debtor. 

20. Continuing Agreement . The obligations of the Broker under this Agreement are 
iirevocafale, absolute and unconditional. The Creditor and/or Security Capital may extend, 
renew, increase, modify or amend the terms of any present or future indebtedness of the Debtor 
to the Creditor and/or Security Capital or any security therefor and release, sell, exchange such 
security and otherwise deal freely with the Debtor, ail without notice to or the consent of the 
Broker and without affecting the liabilities and obligations of the Broker under this Agreement. 
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SIGNATURES: 


M. David AVhite 


Address for notices; 

3800 Potomac 
Dallas, Texas 75205 


Creditor: 


Highland Stargate, Ltd., in its capacity as agent for itself and the holders of the Notes 


By; Highland Stargate General, L.L.C. 


By: 

Name: 

Title: 



300 Crescent, Suite 1000 
Dallas, Texas 75201 


Broker; 


Lehman Brothers Inc. 


By: 

Name: 

Title: 



mwna/Na •amee-roa.-’RwWH 


2200 Ross Avenue 
Dallas, Texas 75201 


Consented and Agreed to by; 


pf^ White 
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Memo 


g - A 

U 'l/V ^ 


-S 


Date: 

January 8, 1999 

To: 

Shari Robertson 

From: 

Michele Crittenden 

RE; 

Wiring Instructions 


= Redacted by the Permanent 
Subcommittee on Investigations 


Below are wiring instructions you have requested. 


Chase Bank NYC 
ABA #021000021 
FBO Lehman Brothers 
A/C #140-094-221 

FFC M. David & Jennifer I. White Pledge Account FBO Highland Stargaie 
LTD 
A/C 



If you have any questions, please advise. 
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____ = Redacted by the Pernianent 

c„hrnnimittee OP Investigatiom 
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I = Redacted by the Permanent 
SubcoCTBiattee on Investigations 
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David White 
Lehman's 


Date 

Qty Description 

Price 

Amount ! 

Margin Acct 

Cash Mgnt C.M. Balance 

1/8/99 

4,000 SSW 

24.36720 

(97,572.65) 

(97,572.65) 


1/11/99 

4,300 SB 

44.75 

(192.526.85) 

(290,10150) 


1/1 3/99 

Loan - Security Capital 


2.700,000.00 

2,409.898.50 


1/14/99 

Scottish Annuity 


(303,000.00) 

2.106,898,50 


1/14/99 

1 50,000 Green Mountain 

10.00 

(1,500,000.00) 

606.898.50 


1/19/99 

606,898,5 Automated Cash Mgnt 


(606.896-50) 

0.00 

606.898.50 606,898.50 

1/21/99 

Interest on Balance 


675.73 

675.73 


1/22/99 

Dividend Auto. Cash 


(675.73) 

0.00 


1/25/99 

Loan - Security Capital 


300,000.00 

300,000,00 


1/26/99 

Payroll - Highland 


303.000.00 

603,000,00 


1/27/99 

Automated Cash Mgnt 


(603,000.00) 

0.00 

803,000.00 1,209,898.50 

2/2/99 



151.500.00 

151,500.00 


2/3/99 

Automated Cash Mgnt 


(151,500.00) 

0.00 

151.500.00 1.361,398.50 


_ '^ 00 ^ 006 .- dJ 




JKU 
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From: 

Shari Robertson 

Sent: 

Wednesday, October 13, 1999 12:09 PM 

To: 

mboucher@^mi|[^ 

Subject: 

Security Capital 


= Redacted by the Pemianent 
.^iJl^comnuHeeonbivesti^ions 


I don't know whether I've remember to tell you that David White is no longer 
with Green Mtn. Evan has been negotiating a settlement of David's employment 
contract with Highland. 

The settlement as I just had described by McCafferty is the following: 

All Security Capital debt forgiven in exchange for 750,000 shares of Green 
Mountain Energy that has debt of $1 ,500,000 attached to it. If you price GMER 
at the last price $6.67 it would have a fair market value of $5,002,500 with 
debt attached of $1,500,000 + accrued interest. 

I need to know who funded Security Capital. I'm not ready to talk to them yet, 

I just need to know who it is. I'm going to assume that it is going to be 
David Harris. 

Additionally, GMER needs $4,000,000 by 10/20. DH has told Evan that he won't 
advance anymore money without an update. I've been asking Evan to handle this 
once a week for the last four weeks. I'm now down to asking him daily. Mike 
Bursell is calling and e-maUing me asking if the money is going to come. Just 
to let you know that this is going to get into a crunch next week. 
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From: Michelle Boucher <mboucher(^HHB 

Sent: Thursday, October 14, 1999 11:02 AM 

To: Shari Robertson 

Subject: SECURITY CAPITAL 


= Redacted by the Peimanent 
Subcommittee on Investigations 


THE LOAN WAS MADE FROM EAST CARROLL LIMITED 
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hihm = Redacted by the Permanent 

Subcommittee on Investigations 


Shari Robert^n 
10/18/1999 12:12 PM 


To “Burseli, Mike"' 

cc' mboucher® 

Subjeca: Re: Loan Rec^ptD 


I will be out of the office tomorrow. Contact Michelle Boucher at 345 


by e-mail at 


A portion of the funds may come frcim a different counterparty then normal This will be the enWty paying 
off the Da\^d White loan. Provide Michelle direct wiring inshucfions. 

Mike"4[||g||H|||||||B|||^^ 



To: Shari Robefls( 
cc: 

Subject: Loan Receipt 


Shari, 

Received your voice mail this morning. I will give you paydown 
information as soon as I can get hold of David White loan information 
The account to wire both amounts will be the same as we have done 
previously (our Chittenden Bank operating account) . Does e-mail wor)c OK 
for you? If so I will send details to you electronically as soon as I 
have loan information. 

Mike Bursell 
Treasurer 

GreenMountaln-conj^omoan^^^^— 
mike . burseliS^lWHHBBHI^ 

( 802 )MIP* fax 

check out our website at vfww.greenroountain.ccm 
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- Redacted by the Permanent 


Original Massage 

From: Bursell, Mike 

Sent: Tuesday, October 19, 1999 10:37 AM 
To: ' ' ‘ shari_robertson 
Cc: Haase, Ed; Park, Dick; Zamore, Peter; 
Subject : 



Fallon, Veronica 


Michelle S Shari, 

The $4 million dollar cash request should be made up of two payments 
based on my correspondence with Shan. The first payment of $1,569,677 
represents the paydown of the $ 1,500,000 prcxnissory note executed by 
M. David White and Jennifer J. White with six percent interest charges, 
(total interest payment of $69,677), from the effective date of January 
11, 1999 to the payment date of October 20, 1999. The remaining balance 
of $2,430,323 represents the amount borrowed fr<Ma our loan agreement . 
Total principal borrowings to date on our $22 million loan will be 
$18,130,323 after receipt of the funds mentioned above. This treatment 
13 required if we are to clear David's note receivable from our books . 

I have attached an amortization schedule for your review on David's 
loan . 

If the note payment for David White is coming from the $ 22 million 
loan, please let me know and we will need to determine how to reflect 
the current loan balance of $19,700,000 and how to clear the White note 
receivable on our balance sheet . 


Mike Bursell 
Treasurer 
GreenMountain . 

mike . bursellO l 

(802)4||^HH||fe d/1 
<802)MBIIIIiV fax 
check out our website at www .greenmountain.c 
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Bank of Arosrica, NA. 
P.O. Box 831547 
Dallas, TX 7B283-1547 


K 

Account Seference In formation 
Account Nuffib«|||||||[||||l|||H||B 
Tax ID Number.^^Hi^BBV 
BO 0 C Enclosures 0 50 

Statement Period naraa? 

l(V0T/99 tlirough llVaVOO 


= Redacted by the Permanent 
Subcommittee on Investigations, 

GREEN FUNDING I LLC 

300 CRESCENT CT STE IflflO 

DALLAS TX 75201-7852 

Customer Service: 

Bank of America, NA. 

P.O. Box 831547 
DaDaa, TX 75283-1647 
1 - 80046^^9 


Page 1 of 2 

Fall Analysis Business Checking 


Account Summary Information 


Statement Period 10/01/99 through 10/31/99 

Number of Deposita/Crcdits 1 

Number of Withdrawals/Debits 1 

Statement Begiomim Balance 
A^unt of Depodts/Credits 
Amount of Withdrawala/Ddjits ■ 
Statement Ending Balance 

43,635.78 

2,430,328.00 

2,430,3^.00 

43,635.78 

Number of Enclosures 

Number of Days in Cycle 

0 

31 

Average Ledger Balance 

Service Charge 

122,032.61 

0.00 


Deposits and Oedits 


Date Customer 
Posted Reference 

Amount Description 

Bank 

Reference 

10/20 

Other D^its 

2,430.323.00 Wire TypeJed tN Date:991020 Time: 1608 

Fed Re£004604 Sem»1020018087 

OrigtEast Carroll Ltd Og Ihnt Det:&een Funding I L 

Lc Ac-1297673478 Rfb= swf Of 99 10 20 1NS= D00006602 

7977 Lehman Brothers' loco Sending BankiChase Nyc 

Withdrawals and Debits 

9040102090X8037 

Date Cmton^r 
Posted Reference 

Amount Description 

Bank 

Reference 

10/21 

2,430,323.00 Wire TypejFed Out Date:991021 TimeillO? 

Fed R^000663 Seq:991021006060 

BnilGreen Mountain Enere Pmt DetGreen Mountain En 

Ergy Resources LI Ac4}l 5 Bnf Bk:Chittenden Tr Bur 

904010219008060 
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$8,000,000.00 14_ J999 


FOR VALUE RECETVHti, the undersigned C^aked*) promises to pay to the order of 
SECURITY CAPITAL, LTD., a Cayman Islands Exempted Company ("Payee"), the pfinqial sum of 
EIGHT million and NQIlOO DCKXAKS ($8,000,000.00), together with interest on the unpaid 
principal sum from time to time outatan^ at the rate of six and 75/100 peicrat (6.75%) per annum 
fiom the date hseof until paid. All piindpal and interest payable hereunder shall be due and payjMe in 
lawfiil money of the LSiited States rf America. 

Principal and interest on this Note shall be payable in three hundred sbity (360) nranthly 
Biaaltaients, commendng fllirty (30) days fiom the date hereof, and payable each sucoeeifing moiuh 
thereafter. Each installment shall be in the amount of $51,887.85. All unpaid prinrapal, together with 
any accrued, but unpaid interest, rirall be payable in lull on the Ihirlieth (30th) anniversary hereof 
April 14. 2029. 

Tte payment of this Note is secured by a deed of trust (the "Deed of Trasf), torn Maker to 
P^rcc, which grants Payee a deed of trust lien against certain real property. The property destxibed in 
tire Deed of Trust is hereioafter referred to as (the "Properly") 

The enttie unpaid principal balance of and all acemed interest on, this Note shall immediately 
become due and payable at the option of the Payee upon the occurrence of any one or more of the 
fcliowing events ofd^uh (the "Events of Deftult"): 

(a) Failure by Maker to pay the principiil and iniercst hereon as and when the same 
becomes due and payable in acoordance with the tenns hereof and the continuation of said 
lailuTe for a penod of ten (10) days after Payee has provided Maker with written txrtice of such 
failure; or 

(b) Failure by Maker to perform any term, condition, or covenant contained in the 
Deed of Trust and the continuation of such failure for a period of thirty (30) days after Payee 
has provided Maker with written notice thereof or, if such ftiilure on the part of Maker is not 
suscqitible of bang cured within said thirty (30) dry period, the failure of Maker to commence 
airing such fiuture within said thirty (30) day period or, having commenced to cure the feiluie 
within said thirty (30) day period, the failure of Maker to prosecute or complete the curing of 
such failure with due diligence and dispatch. 

In the event any one or more of the Events of Default specified hereinabove shall occur. Payee may 
proceed to protect and enforce its rights other by suit in equity and/or by action at law, or by other 
appropriate proceedings, including, but not limited to, foreclosure under the Deed of Trust. No delay 
on the part of the holder of this Note in the exercise of any power or right under tins Note^ under the 
Deed of Trust, or under any other instrument executed pursuant thereto shaU operate as a waiver 
thereof nor shall a wngle or partial exercise of any other power or right preclude further exercise 
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thc^neof Enforcement tie; hoycr of this Note of ar^ secuiity for the payment l^reof ^lal! not 
consdmte ai^ efoctkm h: of remedy so as to procfode the exeidse of any rot^y available to 
it. 


&co^t as Bxpresafy otherwise provided herein, Maiccr waives demand, prCTcntnK:;ot, pretest, 
notu» of nonpaymondi, nodcc of prt^^ nodee of intent to accurate, notice of accdUsnudcm. and ai^ 
imd all \atii of diligence or dbhty m ct^lecdon or the fihng of suit may occur. 

Tf this Note is iKit pakl at maturity, howsoever such maturity may be brought about, and the 
same is i^laced in the hands of an attorr^ for collection, or if this Nc^ is coflected by suit or tiaoug^ 
bankruptcy, probate, or other Iqgpai proceedings. Maker agrees to pay the costs of collection and 
attxKnc^ foe^ in addition to the priiKupal and interest. 

This Note may be delivered by telefacsimlle or sinular focsmile transmission and, in such case, 
shall be deemed ddiveied upon Pa^'s reedpt of such faedmile transmis^oa 

All netfuls or demazKis required or permitted hereunder shall be in writii^ ai^ deH^r^ to the 
person to whom the notic»» is directed, either in person, by facsimile tiansmis^on, or by United .^afes 
Mail, as a r^^isUaed or certified item, return receipt requested. Notices delivn^ed by mail shall be 
deemed givm three (3) days alter deposit of sair^ in a regular^ maintained receptacle for the United 
States with ^oper postage prepaid, and addressed as follows; 

If to Maker: Sam Wyly 1 978 Malibu Revocable Trust 

300 Crescent Court. Suite 1 000 
Dallas, Texas 75201 


If to Payee: Security Capital. Ltd. 

P. O. Box 30868 SMB 
Ugland House 

Georgetown, Grand Cayman 

This Note has been executed and de}i>«ced. and is to be petformed, in the State of California, 
and the laws of such state ahafi govern the validity, constnic^on, enforcement, and interpretation of this 
Note. 


All agreements between Maker and Payee arc expressly limhcxl so that in no continj^ncy or 
event whstso^er, vdiether by reason of advancement of the payment hereol^ acceleration of maturity 
of the unpaid prindpai balance hereof or otherwise, shall the amount piud or agreed to be paid to the 
holdo' hereof for the use, forbe^nce, or detention of the money to be advanced hereunder exceed the 
highest rate pcsTnissible tmder the laws of the State of California. If from any drcumstance 
w^soever, folfiUment of any provition hereof or of the Deed of Trust securing this Note or any otiier 
agreen^nt refemsd to herein diall, at the time fijJfillment of such provision be due. invoive transcending 
the limit of valictity pres^ibed by law which a court of ccxnpetent jurisdiction may deem apj^icable 
I^eto, tiien ipso facto , the oWgation to be folfilied shall be r^uced to tbe limit of such vatidity, and if 
from any circumstance the holder hereof shall ever receive as interest an amount which v^suld be 
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excessive, sadh amount shall 0 be appfied to ^ reduction of the unpaid prindpsl balance due 
hereunder or Qi) be refimded to Maker and not appBed to the payment of intenssi. TWs laoviskm shall 
conUoi every other praviabn all agreenoents htAweea ’Maker md the lK>hier hereof 

M^er :didi have the: right to prepay the indebtedi^ss evidcncexl by this Note, in vidu^e or in 
part, at any time, prenuum ea- ponalty of any kind v^teoever, and interest shall immedia^dy 

cease to accrue on any part of this Note so prepaid. 

Upon payment in &1I of this Note, whetiier in accordance with it«i terms or as a result of 
pr^yment by Miior, this Note shall be caneded and returned to Maker, together with an executed 
rdi^e of the Ben creseyted by the Deed of Trust. 

This Note is an unrc^shiarcd bearer debt instrument issu^ by a foreign kstder to a United 
States of America obli^pjr. 

TMs Note canfkot be oi^xed or sdd (or resold in connection with its issuaxx^) to ai^ 

individual or entity who is a "United States Person” as that tenn is defined and iticerpreced ui^er the 
laws of taxation the United States of America. >Vith respea to any assii^iee wIk) is not a "United 
States Pereon,” ftiyee ira^ assign the Note and Deed of Tmst without the consent of Maker and any 
such assigmnent shall not rdieve the Maker of its obligations hereunder, exo^ thtf Maio^ dudl make 
afl payments to and give ai^ notices at the address of such assignee as provided to Maker by Pi^ee. 

This Note is intended to constitute and quality as "portfoBo ddst investment** as that term is 
defined and interpreted under the taxation laws of the United States of America. Tlie parties to this 
Note specifically intend that the interctt pityable hereuniter shall not be subject to income or excise 
taxation, including the hnposition of any withholding taxes thereon, under the laws of the United States 
of America or any state or municipality thereof. 

The priiKapal and interest payable per the terms and condition of this Note shall be payable only 
outside the Uiuted States of America and its posaessons. 

It is specifically understood and intended that no "United States Person" (as that term is defined 
and inteipret^ under the taxation Uwg of the United States of America) shall ever be an owner or 
holder of this Note; however, should any "United States Person" (as that term is defined and 
interpreted under the taxatiim Uws of the United States of America) ever become a holder or owners 
of fius Note, such "United States Person" will be suliject to iimitation under the income tax laws of the 
United States of America. Any "United States Person" who bolds this Note will be subject to 
linutation under the United States Income tax laws, including the limitation provided in Sectkms 16S(j) 
and 1287(a) of the Internal Revoiue Code. 

The owiw of this Note nuist certify to the Makxr (or any distributor) of this Note that the 
owner is not a "United States Person" (as that term is defined and interpreted under the taioitioR laws 
of die United Stat^ of America ) 
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IN WITNBSS WHEREOF, the undenDg^ned has cscecuted this Note effective as of the date and 
year first above written. 


a. 

USA L.' WYLY, ■ftuSTEE OF THE SAM 
WYLY 197« MALIBU REVOCABLE TUUST, 
CREATED BY WRITTEN TRUST 
AGREEMENT DATED MAY 1 5, 1 97g. 


CONFIDENTIAL 

HST_PSI089325 



5232 


AC3REED: 

The undersigned acknoxvtedges and agrees to all lenns and conditions of this Note. The 
undersigned certifies to the Maker that the undersigned is not a "United States Person” (as that 
term is defined undo- the taxation laws of the United States of America). 

SECURITY CAPITAL, LTD., 

A Cayman Islands Exempted Company 


By: 

Name: 

Title: 

Dated Effective as of April 14, 1999 
rassTivs 
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uayn/tts io:u4 tAi. 


MAVCAP ACCTOG 0001/002 


= Redacted by the Pennanent 
SHbcommittee on Investigations 


FACSIMILE COVER PAGE 


TO; 

Rena Alexander 

From; 

Michelle Boucher 



Fax: 


FAX: 


Tel: 

34S-fli^P 

DATE: 

May 14th. 1999 




We are trmsmitting Please contMt the undersigae'dif &ere isa probkm 

wi^ transmission. 


Dear Re^ 

Here is a copy of the amortization schedule. If you have any questions, please call. 


Thanks for your help. 



FAXED 


Pennapept Subcommittee on Investigations 

EXfflBIT #66 - FN 1305 
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/x‘t/ t>a i,u: 04 tAi 


-* MAVCAP ACCTNG 0002/002 


Mortgage Amortization 


Key Figures 

Annual Uan Paymaits 
MonWy Paymsnis 
interest in First Calendar Year 
interest OverTerrr of Loan 
Sum of AS Payments 


$622,654.20 

$51,887.85 

5403,586.75 

$10,879,626.00 

$18,670,626.00 


inputs 

Loan Principal Amount 
Annuai Inttrest Rate 
Loan PericKj in Years 
Base Year of Lean 
Base Month of Loan 


$8,000,000.00 

6-75% 

30 

Ajml 


Payments In Firet 12 Months 



Beginnkig 




Cumulative 

Cumulative 

Ending 

Year ftitent 

Balance 

Payment 

Principat 

interest 

Princjpd 

Interest 

Balartee 

Apr 

58,660.^0.00 

’f51.B87.85 : 

$6,887.85 

$45~OIM.OO 

™"$S,gl7,85 

$45,000.00 

$779^3,112 

May 

7,083.112.15 

51.887 BS 

6,926.59 

44,961.2$ 

13,814.44 

89,981.26 

7,986,1^ 

Jun 

7,986.185.56 

51,687.85 

6,965.56 

44.922.29 

20,780.00 

134,883.55 

7,979,220 

Ju! 

7.979.2:K),00 

51.887.85 

7.004,74 

44,833.11 

27,784.74 

179.766.86 

7,972.215 

Aus 

7.972,215 26 

51,887.85 

7.044.14 

44,843.71 

34,826.68 

224,610.37 

7,965,171 

Sep 

7,965.171,12 

51,887.85 

7,083.76 

44,804.09 

41,912.64 

269,414.46 

7,358,087 

Oct 

7.968,087.36 

51,887 85 

7,123.61 

44.76424 

49.036.2S 

314.178.70 

7,350,964 

Nov 

7.860.963.75 

51,887.85 

7,163.68 

44,724.17 

55,1^.93 

358,902.67 

7,943,800 

Dec 

7,943,800.07 

51,887.85 

7,203.97 

44.683.88 

63,403.90 

403,588.75 

7,336,5^ 

ZOOO Jen 

7,836.598.10 

51.887.85 

7,244.50 

44.B43.3$ 

70.648.40 

448,230.10 

7,629,352 

Feb 

7.9^,351.60 

51,887.86 

7,285.26 

44,602.60 

77,933.65 

492,632 70 

7,922,066 

Mar 

7.922,066.35 

51,887,85 

7,326.23 

44,561.82 

85,259.68 

537,394,32 

7,91 4,740 

Yearly Schedule of Balances and Payments 






Beginning 




Cumulative 

Cumulative 

Ending 

Year 

Salsnoe 

Payments 

Prtfldpai 

Interest 

Principal 

Interest 

Balance 

S5oo 

T?1536.S95.10 

5622,^6420 

589,674 

“632,980 

$153,078,06 

936iS68,7S 

“ $7,846,922 


7,846,921.94 

622.654.20 

85,918 

526.7;» 

248,995.44 

1,463,302.61 

7,761,004 

2002 

7.751,003.56 

622.654.20 

102.507 

520.C«7 

351.593.43 

1,983,359.82 

7.648.407 

2003 

7,648.406.57 

622,654.20 

109.741 

512.914 

451,334.02 

2,496,273.43 

7,538,866 

2004 

7,638,665.98 

622.654.20 

117,382 

505,273 

578.715 53 

3,001,546.02 

7.421584 

2005 

7,421,284.37 

822,654.20 

125.555 

497,100 

704.270,28 

3.488.845.57 

7.295,730 

2006 

7.295,729 72 

622,854.20 

134,297 

488,357 

838.567 04 

3,987,003.01 

7,161,433 

2007 

7.161,432.96 

622,654.20 

143,648 

479,007 

982,214.60 

4.466,009.65 

7.017,785 

2008 

7.017,785,40 

622654.20 

153,648 

489,005 

1,135,864 05 

4,935,014.40 

6.664,138 

2003 

6,864,135.85 

622,654.20 

164.348 

458406 

1,300,211.79 

5,393,320.86 

6, ^.788 

2010 

6,690,788.21 

622,654,20 

175,791 

446,863 

1,476.002.73 

5.840,184.12 

6.523,987 

2011 

6,523,997.27 

822,654.20 

188,031 

434,523 

1.664,033.63 

8,274,807.42 

6,335,866 

2012 

6,335,965.37 

622.654.20 

201,123 

421,531 

1,865,156.73 

6.696,338.52 

6,134,843 

2013 

6,134,843.27 

622.694.20 

215,127 

407,^ 

2,080,283.62 

7,103,866.83 

6.91 9.718 

2014 

5,919,718.38 

622,654.20 

230.106 

392.548 

2,310,389.34 

7,496,414.31 

5,689,611 

2015 

5,689,610.66 

622,654.20 

246,128 

376.527 

2,556,516.86 

7,872,940.99 

5,443,483 

2018 

5,443,483.14 

622,854.20 

253,265 

359.389 

2.818.781 73 

8,232,330.32 

5.1 80.21 8 

2017 

S.1B0.218.27 

622.654.20 

281,595 

341,059 

3,101,377,18 

8.573,389.07 

4,896,623 

2016 

4.888.522.82 

622,954.20 

301,202 

321.452 

3,402.579.56 

8,894,640.00 

4.597,420 

2019 

4,597,420.45 

822.654.20 

322,174 

300.480 

3.724.754.01 

9,195,320.64 

4,275,248 

2020 

4, Z75, 245.99 

622,854.20 

344,607 

278.047 

4,069,360.82 

9.473,366.03 

3.930.639 

2021 

3,930.639.18 

622,654.20 

368,601 

254.D53 

4.437,961.80 

9,727,421-18 

3.562.C3B 

2022 

3,562,038.11 

822.854 20 

1^.266 

228,368 

4,832.227.89 

9,955,809.36 

3.167,772 

2023 

3,167,77211 

622.654.20 

421,718 

200,936 

5,253,945.62 

10,156,745.63 

2,746,054 

2024 

2,746.054.18 

622,654.20 

451 .081 

171,573 

5.705.027,10 

10,328,318 55 

2.294,973 

202$ 

2,294,972.90 

622,664.20 

482.489 

140.166 

6.187.516.24 

10,488,483.51 

1,812.484 

Z02S 

1,812,483.75 

622,654.20 

516,084 

10$.570 

8,703,600.10 

10,575,053.95 

1,2^,400 

2027 

1,296,399,90 

622.694.20 

552,018 

70.836 

7,255,617,82 

1 0,645, W0.43 

744.382 

2028 

744,382.18 

822,654.20 

590,^ 

32.201 

7.846,071.38 

10,677,^1.07 

153,929 

2029 

153,928.62 

155,663.55 

153.929 

1,735 

8,000,000.00 

10,679,626.00 

0 
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^ ~ Redacted by the Pennanent 

on fnvestjgatinn^ 


L I OSN IBS 
2 1 SRC FAX RPT# 

3lAMT 8,000,000.00 

ijvAL 04/14/99 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 1000 


FNDS S 


SND DATE 04/14/99 
TRN 930414001595 
RATE 0 . 00000000000 

CHG; DB N CD N COM N CBL N 


05 

0€ 

07 

08 

09 

10 
11 
12 

13 

14 I 
15 | 
16 1 
17 


I- 

[DBT PTY D/J 
iDBT ID 

jAMT ~0.00 

IQUEENSGATE BK & TRUST CO 
juGLAND HOUSE PO BOX 30464 SMB 
GRAND CAYMAN Cl BRITISH W INDIES 
ATTN MS KARLA BODDEN FIN CTRL 
SEND / 


21 | 


SNDR REF NUM 
jCHP SSN 


|IMAD 0414B1Q8691C000223 
I EntersSelect 


CDT PTY 
CDT ID 

AMT 0.00 CUR 

NATIONSBANK TEXAS 
DALLAS, TX 


ADVICE INSTRUCTIONS 


ADV FED j 


1ST IBK / 

ADVICE INSTRUCTIONS 


I 

FlOaNext Inquiry | 

I 


1-.-,$ |--7f 


007530 


Permanent Subcommittee oo lavestigatiops 
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2S| FUNDS TESHSFER ENTRY PAGE 2i 


27|ORD BNK / 

2aj 

29 1 
30| 

31| 

32 I REF HUM 

331 

34|0Ria / 

35 I 

36 I 

37| 

38i 

39|I!EF NUM 2122 
40| 

41 IBANK TO BANK INFO 

42 I 

43 I 

44 I 
4S| 

45| 

47 1 

48 1 

49 j EnteraSelect 
50 I 




INTR BNK 


ADV INSTRUCTIONS | 

I 


BNF BNK / 


ADV INSTRUCTIONS | 


FlOffiNext Inquiry | 


1), |---5l|l |---6jl 1— -7$ 1 ---at 


007531 
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51| 

52 I 

53 1 INTR BK / 

54 I 

55 I 

56 I 

57l 

58 [ADVICE INSTRUCTIONS 
59| 

soj 

61| 

62 I 

63joEIG TO BNF INFO 
64 I SECURITY CAPITAL 
65| 

66 I 

67 I 

68] 

69| 

70 I 
71 1 

72 I 

73 I 

74 i Enter=Select 
75| 


PONDS TRANSFER ENTRY 
BNF BNK / 


PAGE 3 I 

I 

WIR i 


ADVICE INSTRUCTIONS 


BNF CH: BK7N | 

THE SAM WYLY MALIBU TRUST j 


ADVICE INSTRUCTIONS 


I 


FI0“Next Inquiry | 


I-. -21(1 I --441 I— Slf I --6$ [--71(1 l-.-B* 
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■ » Redacted by the Penranem 
Mcommilteeoc InvestiMmce 


011 

02| {1510} 

03 I 

04 I 

05 I 

06| (2000) 

07] 

08] {3100} 

09] 

10 | 

111 

12 I 

13 I 

14| {3320} 

IS I 

16] {3400} 

17 1 

ISi 

19| 

20 ] 

21 ] 

22] (3600} 

23] 

241(4200) 

25] 

26| 

27| {4320} 
28] 

29] (5000) 

301 

31| 

32 I 
331 
34| 

3S|{6000) 

3S| 

37| 


Type/Subtype Code: 
Type Code: 

Subtype Code: 

Amount : ' 

Sending Bank : 

ABA number : 

Short name: 

ABA lookup {AUX} : 


Sender Reference: 

Receiving Bank: 

ABA number: 

Short name : 

ABA lookup (AUX) : 


Business Function Code; 
Beneficiary: 

Reference for Beneficiary: 
Originator: 


10 (Transfer of funds) 
00 (Regular transfer) 


$8,000,000.00 


026007825 
SCHRODER NYC 

IBJ WHITEHALL BANK AND TRUST 
NEW YORK, NY 

950414001595 


111000025 
NATIONSBK DALLAS 
NATIONSBANK TEXAS 
DALLAS, TX 

CTR (Customer transfer) 


THE SAM WYLY MALIBU TRUST 


QUEENSGATE BK i TRUST CO 
UGLAND HOUSE PO BOX 30464 SMB 
GRAND CAYMAN Cl BRITISH W INDIES 
ATTN MS KARLA BODDEN FIN CTRL 


Originator to Beneficiary Info: SECURITY CAPITAL 


007533 
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BankofAmerica ^ 


= Redacted by the Permanent 


Bank of America/ N.A. 
P.O. Box 831SA7 
Dallas, TX 7S283-XS47 


Page 1 of 2 
StaiatMni Period 
03-1S-99 through 04-14-99 
Huetwr of checks enolosedt 
8 10 0 C 

Account Huaberl| 


Private Client 


SAM MVI.Y MALIBU TRUST 
LB 31 

300 CRESCENT CT STE lOOC 
DALLAS TX 7S201-7B52 


See Batdc for Change ef Address 


Custoear Sarviea Inforoation 


For additional infornation or service, you »ay call! 
1-800-247-0262 Express Serviea/Custoder Service 
1-880-332-3977 Hearing Inpalred Custoner Service 


Or you nay write to: 
Bank of Aeerica, N.A. 
P.O. Box B31547 
Dallas, TX 7&2a3-lS47 



S«1 HYLY MALIBU TRUST 


Interest Checking 


LB 31 


Account Nuefoer 

Beginning Balance on 03-13-99.. 
Deposits and Other Additions.. 

Cheeks Posted 

Ending Balance on 84-14-99 


Your Account at a Olanee 

^Annual Percentage Yield Earned this Statement 
,.,-*5774 Periods O.SOX 
), 012,241. 41 Interest Paid Year to Date: 0198.68 
10,9S3.03 
8,071,807.12 


Beginning June 18 1999 overdraft proteotion transfer notices will 
protection transfer Information will continue to be available »»* ' 
Account informetton is also avaiiabla 24 hours - — »’«• 

onlina Fineneial Services. 


. ... longer be sent. Overdraft 
. your monthly account statement, 
day by calling Telephone Banking or by using 


Thank you for banking with Bank cf America. 


Deposits snd Othar Additions 


Interest Chewing Additions 

Sate Posted 


ABOunt(O) 


Deposit 

Mire TypeiFed IN D8te)990414 Time»142Z 

Fed Rsf:8e0223 Sac;99041401S4S7 

OrlaiOuaan seate Bk 8 Tr u Pot OetiTTie San ^ly Mali 
8u Truat^|a|B|BHHMFB=2122 Obiasecurlty Capit 
AL Sendln^aSnjWacHWWr Hye 
Interest Earned 


12,100.00 

0,000,000.00 


141.41 


Total Deposits and Other Additions 


08,012,241.41 


I Permanent Subcommittee op [nvestigatioDS I 

_JEJUnBIT#66JFN130^ 


Confidential Treatment Requested 


B& 14733; 




RECORDING REQUESTED BY 
STEWART TITLE OF CALIFORNIA, INC. 


5240 
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WHEN RECORDED 

PLEASE MAIL TfflS INSTRUMENT TO: 


Security Capital, Ltd. 

P. O. Box 30868 SMB 
Ugland House 
Georgetown, Grand Cayman 

O.A. FEE Code 20 S 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 


DEED OF TRUST AND ASSIGNMENT OF RENTS 


THIS DEED OF TRUST, effective as of the 14th day of April, 1999, between SAM 
WYLY 1978 MALIBU REVOCABLE TRUST, herein called TRUSTOR, whose address is 300 
Crescent Court, Suite 1000, Dallas, Texas 75201, STEWART TULE OF CALIFORNIA, INC., 
a California corporation, ho'ein called TRUSTS^ and SECURITY CAPITAL, LTD., a Cayman 
Islands Exempted Company, herein called BENEHCIARY. 

WITNESSETH: Trustor irrevocably grants, transfers and assigns to Trustee, in trust, 
with power of sale, that real property in the County of Los Angeles, State of California, 
described on Exhibit "A" attached hereto (the "Prop^"), together with all ^purtenances in 
which Trustor has any interest, including water ri^ts benefiting said real Property whether 
represented by shares of a company or otherwise; and, 

TOGETHER WITH the rents, issues and profits thereof; SUBJECT, HOWEVER, to the 
right, power and authority given to and conferr^ upon Beneficiary by paragraph (10) of the 
provisions herein to collect and apply such rents, issues and profits. 

FOR THE PURPOSES OF SECURING: (I) Performance of each agreement of 
Trustor incorporated by reference or contained herein; (2) payment of one promissory note (the 
"Note") of even date herewith made by Trastor, payable to Beneficiary, or order, in the principal 
sum of Eight Million and No/100 Dollars ($8,000,000.00), and any extension or renewal thereof; 
(3) payment of such additional sums as may fi'om time to time be hereafter borrowed fi'om the 
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Beneficiary or its successor in interest by the then record owner of said real property when 
evidenced by another note or notes reciting that it is so secured. 

To Protect the Security of this Deed of Trust, Trustor agrees; 

(!) To keep said Property in good condition and repair, not to remove or demolish any 
building thereon; to complete or restore promptly and in good workmanlike manner any building 
which may be constructed, damaged or destroyed thereon and to pay when due all claims for 
labor performed and materials furnished therefor; to comply with all laws affecting said Property 
or requiring any alterations or improvements to be made thereon; not to commit or permit waste 
thereof; not to commit, suffer or permit any act upon said Property in violation of law to 
cultivate, irrigate, fertilize, fumigate, prune and do all other acts which from the chararrter or use 
of said Property may be reasonably necessary, the specific enumerations herein not excluding the 
general. 

(2) To provide, maintain and deliver to Beneficiary "all risk" insurance coverage against loss 
or damage to the Property from all-risk perils, in such amounts and upon such terms as are 
reasonably satisfactory to Beneficiary. During the period of any construction on the Property or 
renovation or alteration of any improvements on the Property, Trustor agrees to provide, 
maintain, and deliver to Beneficiary a so-called "Builder's All-Risk Completed Value” or 
"Course of Construction" insurance policy in non-reporting form for any improvements under 
constmction, renovation or alteration in an amount reasonably approved by Beneficiary and 
worker's compensation insurance covering all persons engaged in such construction, renovation 
or alteration. All insurance policies shall contain a "mortgagee" clause whereby any losses are 
payable to the Beneficiary. The amount collected under any fire or other insurance policy may 
be applied by Beneficiary upon any indebtedness sermred hereby and in such order as 
Beneficiary may determine, or at option of Beneficiary the entire amount as collected or any part 
thereof may be released to Trustor. Such application or release shall not cure or waive any 
default or notice of default or notice of default hereunder or invalidate any act done pursuant to 
such notice. 

(3) To appear in and defend any action or proceeding purporting to affect the security hereof 
or the rights or powers of Beneficiary or Trustee; and to pay all costs and expenses, including 
cost of evidence of title and attorney's fees in a reasonable sum, in any such action or proceeding 
in which Beneficiary or Trustee may appear, and in any suit brought by Beneficiary to foreclose 
this Deed. 

(4) To pay; at least ten days before delinquency all taxes and assessments affecting said 
Property, including assessments on appurtenant water stock, when due, all encumbrances, 
charges and liens, with interest, on said Property or any part thereof, which appear to be prior or 
superior hereto; all costs, fees and expenses of this Trust; provided, however, that this Deed is 
secondary and inferior to the lien created by that certain Deed of Trust executed by Sam Wyly in 
favor of Wells Fargo Bank, N.A., dated April 23, 1984 (the "Prior Lien"), and Trustor ne^ not 
pay the indebtedness secured by the Prior Lien except as required by the promissory note secured 
by said Prior Lien. 
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Should Trustor fail to make any payment or to do any act as herein provided, then 
Beneficiary or Trustee, but without obligation as to do and without notice to or demand upon 
Trustor and without releasing Trustor from any obligation hereof, may make or do the same in 
such manner and to such extent as either may deem necessary to protect the security hereof 
Beneficiary or Trustee being authorized to enter upon said Property for such purposes; appear in 
and defend any action or proceeding purporting to affect the security hereof as the rights or 
powers of Beneficiary or Trustee; pay, purchase, contest or compromise any encumbrance, 
charge or lien which in the judgment of either appears to be prior or superior hereto; and, in 
exercising any such powers, pay necessary expenses, employ counsel and pay his reasonable 
fees. 

(5) To pay immediately and without demand all sums as expended by Beneficiary or Trustee, 
with interest from date of expenditure at the amount allowed by law in effect at the date hereof, 
and to pay for any statwnent provided for by law in effect at the date hereof regarding the 
obligation ««ured hereby any amount demanded by the Beneficiary not to exceed the maximum 
allowed by law at the time when said statement is demanded. 

(6) That any award of damages in connection with any condemnation for public use of or 
injury to said Property or any part thereof is hereby assigned and shall be paid to Beaieficiaiy 
who may apply or release such moneys received by him in the same manner and with the same 
effect as above provided for disposition of proceeds of fire or other insurance. 

(7) That by act^pting payment of any sum secured hereby after its due date. Beneficiary does 
not waive his right either to require prompt payment when due of all other sums so secured or to 
declare default for failure to pay, 

(8) That at any time or from time to time, without liability therefor and without notice, upon 
written request of Beneficiary and presentation of this Deed and said note for endorsement, and 
without affecting the personal liability of any person for payment of the indebtedness secured 
hereby, Trustee may: reconvey any part of said Property; consent to the making of any map or 
plat thereof; join in granting any agreements thereon; or join in any extension agreement or any 
agreement subordinating the lien or charge hereof 

(9) That upon written request of Beneficiary statii^ that all sums secured hereby ha\^ been 
paid, and upon surrender of this Deed and said note to Trustee for cancellation and retention and 
upon payment of its fees. Trustee shall reconvey, without warranty, the Property then held 
hereunder. The r«:itais in such reconveyance of any matters or facts shall be conclusive proof of 
the truthfulness thereof The grantee in such reconveyance may be described as "the person or 
persons legally entitled thereto." Five years after issuance of such full reconveyance. Trustee 
may destroy said note and this Deed (unless directed in such request to retain them). 

(10) Tbat as additional security, Trustor hereby gives to and confers upon Beneficiary the 
right, power and authority, during the continuance of these Trusts, to collect the rents, isaies and 
profits of said Property, reserving unto Trustor the right, prior to any default by Trustor in 
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payment of any indebtedness secured hereby or in performance of any agreement hereunder, to 
collect and retain said rents, issues and profits as they become due and payable. Upon any such 
default. Beneficiary may at any time without notice, either in person, by agent, or by a receiver 
to be appointed by a court, and without regard to the adequacy of any security for the 
indebtedness hereby secured, enter upon and take possession of said Property or any part thereof, 
in his own name sue for or otherwise collect such rents, issues and profits, including those past 
due and unpaid, and apply the same, less costs and expenses of operation and collection, 
including reasonable attorney's fees, upon any indebtedness secured hereby, and in such order as 
Beneficiary may determine. The entering upon and taking possession of said Property, the 
collection of such rents, issues and profits and the application thereof as aforesaid, shall not cure 
or waive any default or notice of default hereunder or invalidate any act done pursuant to such 
notice. 

(11) That upon default by Trustor in payment of any indebtedness secured hereby or in 
performance of any agreement hereunder, after notice of default and failure of Trustor to cure 
said de&ult within any cure periods set forth in the Note, Beneficiary may declare all sums 
secured hereby immediately due and payable by delivery to Trustee a written declaration of 
default and demand for sale and a written notice of default and of election to cause to be sold 
said Property, which notice Tmstee shall cause to be filed for record. Beneficiary also shall 
deposit with Trustee this Deed, said note and all documents evidencing expenditures secured 
hereby. 


After the lapse of such time as may then be required by law following the recordation of 
said notice of default, and notice of sale having been given as then required by law. Trustee, 
without demand on Trustor, shall sell said Property at the time and place fixed by it in said notice 
of sale, either as a whole or in separate parcels, and in such order as it may determine at public 
auction to the highest bidder for cash in lawful money of the United States, payable at time of 
sale. Trustee may postpone sale of all or any portion of said property by public aimouncement at 
such time and place of sale, and from time to time thereafter may postpone such sale by public 
announcement at the time fixed by the preceding postponement. Trustee shall deliver to such 
purchaser its deed conveying the Property so sold, but without any covenant or warranty, express 
or implied. The recitals in such de^ of any matters or &cts shall be conclusive proof of the 
truthfulness thereof. Any person, including Trustor, Trustee, or Beneficiary as hereinafter 
defined, may purchase at such sale. 

After deducting all costs, fees and expenses of Trustee and of this Trust, including cost of 
evidence of title in connection with sale. Trustee shall apply the proceeds of sale to payment of 
all sums expanded under the terms hereof, not then repaid, with accrued interest at the amount 
allowed by law in effect at the date hereof all other sums then secured hereby, and the 
remainder, if any, to the person or persons entitled thereto. 

(12) Beneficiary, or any successor in ownership of any indebtedness secured hereby, may 
from time to time, by instrument in writing, substitute a successor or successors to any Trustee 
named herein or acting hereunder, which instrument, executed by the Beneficiary and duly 
acknowledged and recorded in the office of the recorder of the county or counties where said 
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Property is situated, shall be conclusive proof of proper substitution of such successor Trustee or 
Trustees who shall, without conveyance from the Trustee predecessor, succeed to all its title, 
estate, tights, powers and duties. Said instrument must contain the name of the original Trustor, 
Trustee and Beneficiary hereunder, the book and page where this Deed is recorded and the name 
and address of the new Trustee. 

(13) That Beneficiary may not assign the Note and this Deed of Trust except in accordance 
with the limitations and restrictions set forth in the Note. Provided that Beneficiary complies 
with the limitations and restrictions set forth in the Note, Beneficiary may assign the Note and 
Deed of Trust without the consent of Trustor and any such assignment shall not relieve the 
Trustor of its obligations hereunder, except that Trustor shall make all payments to and give any 
notices at the address of such assignee as provided to Trustor by Beneficiary. 

(14) Subject to the limitation on assignment as set forth in the Note, that this Deed applies to, 
inures to the benefit oC and binds all parties hereto, their heirs, legatees, devisee, administrator, 
executors, successors, and assigns. The term Beneficiary shall mean the owner and holder, 
including pledgees, of the note secured hereby, whether or not named as Beneficiary herein. In 
this Deed, whenever the context so requires, the masculine gender includes the feminine and or 
neuter, and the singular number includes the plural. 

(15) That Trustee accepts this Trast when this Deed, duly executed and acknowledged, is 
made a public record as provided by law. Trustee is not obligated to notify any party hereto of 
pending sale under any other Deed of Trust or of any action or proceeding in which Trustor, 
Beneficiary or Trustee shall be a part unless brought by Trustee. 

The undersigned Trustor requests that a copy of any Notice of Default and of any Notice 
of Sale hereunder be mailed to him at his address hereinbefore set forth. 


3.. bX-J 

LISA L. WYLY, TRUSTEE OF THE SAM WYLY 
1978 MALIBU REVOCABLE TRUST, 
PURSUANT TO A WRITTEN TRUST 
AGREEMENT DATED MAY 15, 1978 
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STATE OF TEXAS 

§ 



§ 

ss: 

COUNTY OF DALLAS 

§ 


On April |5^ . 1999 

before me. 1 

f^enn 0 ftlgXdtidgK personally 


appeared Lisa L. Wyly, Trustee of the Sam Wyl^ 1978 MaJibu Revocable Trust pursuant to a 
written Trust Agreement dated May 15, 1978, personally known to me (or proved to me on the 
basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within 
insttument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies) and that by his/her/their signature(3) on the instrument the person(s) or 
the entity upon behalf of which the person(s) acted, executed the instrument. 


Witness my hand and official seal. 

j^VUL (iCii 


Signature 


UJAsJtLLi 


WMCAtSCMOOt 

maammamwm 





MtA& AIgWW 

MTOOMMIMHW 

jonu»y»C8W 



PBUCAUXMOK 

urCOMMOCHCmP 

Jcnuarai-awi 
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The land referred to in this report is situated in the State of California, County of Los Angeles, 
and is described as follows: 

A Parcel of land being a part of Rancho Topanga Malibu Seqmt, as per map recorded in Book 1 
Pages 414 to 416 inclusive of Patents, in the office of the County Recorder of said County, 
described as follows: 

Commencing at Engineer's centerline station 944 Plus 81.47 in a tangent bearing South 83° 09' 
30" West of the 80 foot strip of land as described in the Final Order of Condemnation in Superior 
Court, Case No. 135650, a certified copy of said Final Order being recorded in Book 9434 Page 
338, Official Records of said County, said centerline station being South 0° 40' 42" East 4183.75 
feet from a 12" x 12" sandstone monument marked TM4 in the root of a 54" Sycamore at a North 
boundary comer of said Rancho, described on County Surveyor's Map 9207, Records of said 
County; thence South 0° 40' 42" East 821.22 feet to a point marked with a 2 1/2” pipe; thence 
North 76” 25' 30" West, 1330.00 feet to a point marked with a 2 1/4" pipe; thence North 64° 35' 
30" West 155.00 feet to the tme point of beginning; thence North 84° 35' 30" West 60.00 feet to 
a point; thence South 5° 24' 30" West 254 feet; more or less, to a point in the ordinary high tide 
line of the Pacific Ocean; thence Easterly along said ordinary high tide, 60 feet more or less, to 
the intersection of said tide line and that line which bears South 5° 24' 30" West from said point 
of beginning; thence North 5° 24' 30" East 256 feet, more or less, to said point of beginning. 

EXCEPTING any portion of said land, which at any time was tide land, which was not formed 
by the deposit of alluvion from natural causes and by imperceptible decrees. 
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LOCKE LIMITED 

(Incoiparesa) is &e Mao Na: TJST^Ci 

Dirccints Rc^stered OfBce: 


NJ.Caflci 

N. HelilOiiteB (Irish) 


CONFIRMATIOM OF FACSIMILE 


bsenBrionai House, 
CuUHiS. 
VtooriaScad. 
Dou^. 

■IsieofMsn, 

IM2 4RB. 

._Td:_0)lfi2jl).fi3O6OD. 
fan: (01624)624469 


* * * FACSIMILE TRANSMISSION * * * 


Tlie snfonnation coRtaloeri in this fkx is confidential and/or privileged. This fax is intoided to be 
read only by die person named below. If the reader of diis tu is not the intended rcc4>ieDt 
a R yr ese n t a tivc of the intended reeipient you oie hereby nodfied that any review, disseminatioo 
or copying of this fax is prohibited. If you have not reedved all the pages or have received diis Sax 
in OTor, please nott^ (he sender by telephone and return this lax to the sender at ihe aboi% address. 


Page 1 of f (Total Sent) Date: 12tfa April 1999. 

Time Sent: Fax No: 001 214 7209464 

(Dpentor Ref: INST I DISB 1064 

TO: 


FROM 

REF: 


ATTN: CINDY MURDOCK /MICHELLE CRITTENDEN 
LEHMAN BROTHERS INC. 


LOCKE LIMITED 
KJ/SLD/LOCKE*F.2 


original 



Further to oui fax of 9th April 1999, will you please now arrange for the transfer of the sum of 
_ySW,pp0,pp0 .(Three MitlicmJUS .^Uars only) realised from the account to be transferred as 
soon as possible to the following:- 


Bulk: 

ABA No: 

Chips; 

In favour of: 
Account No: 

For fiirthcr oedit to: 
Sub Account: 

By ordCT of: 


IBJ Schrodo' Bank & Trust Company, New York. 

026007825 

782 


Queensgate Bank & Trmt Company Limited 


Slecurity Q^ital Limited 
2122 

Locke Liimted 


* Redacted by the Permanent 
Subcommittee on Investigations 


We look fcxward to receiving conlumation whoi die transfer has been made as requested. 
However, should there be any difficulties in complying widi these instructions, or if additional 
informatior) is required i^l you please contact us on the above telephone cn* fax number as somi 
as possible. 


It is confrrmed that the originai of these instructions will be fmwarded to you by courier. 



Pernunent Subcommittee on iDvestleations 

EXHIBIT #66 -FN 1307 


CC 022578 
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MOBERLY LIMITED 

(Incorpomted in the Isle of Man No. 77466) 


Directon : 


ReeisOa-ed Office: 


N.J. Cozier 
N. Field Corbett 


CONFIRMATION OF FACSIMILE 


International House. 
Castle mu, 

Viaoria Road, 
Douglas, 

Isle cf Man. 

Tel: (01624) 626931 
Fax:(01624) 624469 


* * * FACSIMILE TRANSMISSION * * * 


The information contained in this fax is confidential and/or privileged. This fax is intended to be 
read only by the person named below. If the reader of this fax is not the intended recipient or 
a rqjrcscnmive of the intended recipient you are hereby notified that any review, dissemination 
or copying of this fax is prohibited. If you have not received all the pages or have received this fax 
in CTixir, please notify the sender by telephone and return this fax to the sender at the above address. 


Page I of / (Total Sent) 
Time Sent: 


Date: !2th April, 1999. 

Fax No: 001 214 720 9464 
Operator Ref: INST ! D!SB 


TO: 

FROM: 

REF: 


'MICHELLE CITTENDEN / CINDY MURDOCK 
LEHMAN BROTHERS INC. 


MOBERLY LIMITED 
KJ/SLD/MOBER-F.2 


ORIGINAL 


RE; ACCOUNTNO:! 


Further to our fax of 9th April 1999, will you please now arrange for the transfer of the sum of 
US$5,000,000 (Five Million US Dollars only) realised from the account to be transferred as 
soon as possible to the following:- 


Bank: 

ABA No; 

Chips: 

In favour of: 
Account No: 

For further credit to; 
Sub Account: 

By order of: 


IBJ Schroder Bank & Trust Company, New York. 

026007825 

782 


Queensgate Bank & Trust Company Limited 


Security Capital Limited 
2122 

Moberly Limited 


. Redacted by the Permanent 
' ■■^^,,,-,„..„„fave5tiRat'ons_ 


We look forward to receiving confirmation when the transfer has been made as requested. 
However, should there be any difficulties in complying with these instructions, or if additional' 

information is required will you please contact us on the above telephone or fax number as soon 

as possible. 


It is confirmed that the original of these instructions will be forwarded to you by courier. 


^/Yo^^aithfuUy, 


Permanent Subcommittee on Investleatiops 

EXHIBIT #66 -FN 1307 
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Bank of America^ N.A. 
P.G. Box S3IS47 
Dallas, TX 752B3-1S47 


Page 2 of 3 
Siafeneni Period 
04-1S-99 -through 05-14-99 
Nuiriser of ^ecks enclosed: 
S IB 0 C 

Account Nun^er: i 


SAM WYLY MALIBU TRUST 
LB 31 



= Redacted by the Permanent 

<;Mheommittep on Investigation 


Interest Chafing Additions 


Deposits and Other Additions - Continued 


Hire TweiFod IN Dato!990S07 Time-.llS? 

Fed Ref:000995 Seq:990507807945 

OrioiFir st Oata artveste r Pat DetjThe Sm Hyly Mali 
Bu Trust RFB=S000049501 Sending 

:Bostan Safa Dap 8 

Wire TyposFed IN DatBj990507 Tiine!l4A9 
Fad Refi0023<i3 »•— .otii.e« 


Bu Trust 

iBoston Safa Oep 8 
In-terest Earned 

Total D«»osits and Other Additiwis 


Seq:990SB7B14SS6 

1 Oet:Tha San Wyly t . 

t RFB=500004950I Sanding Bank 


Interast Checking Subtractions 


Checks Posted 

(awck Date . 

Hunber Posted AsiounttB) 

70404 05-eS 10,983.03 

Total Checks Posted 
Service Ch^ges and Other Fees 


Mire Trwefer Fee 
Hire Trensfer Fee 
Wire Trenefar Fee 

Total Service Qiargas and Other Fees 
Other Subtractions 



Tvoajfed 0ut~D8tei99M/R linesWlO 
Ted Ref500458S Seqs9904l6014226 

lNP;m nONSFUW)S H^PMT OETsKATZONSFUNOS^b 
’ Bnf BksBoeton Safe Dap 1 


Saq;99eSg7812Aai 


Data Postad 

84-lS 

04-16 

04-16 


05-07 


AnounttB) 

206,000.80 

200,000.00 

0^.33 

$612,175.33 


610,983.03 

An'ountCB). 


060.00 

AeounttOl 


6,000,000.-00 

' 191,069.48 

5,000,000.00' 


162,160.68 


Permanent Subcenimittct on Investigations 

EXHIBIT #66 - FN 1309 


ConficSential Treatment Requested 
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H 


Bank of America, NA. 
P.O, Box 83154? 

Dallas, TX 75283-1547 


Page 1 of 3 
Statement Perioil 
04-08-99 lirou^ 05-07-99 
Ntunber of cheeks encliistti; 21 
B 05 0 n ftioaM 


Account NumherjS 


Private Client 


SAM WYLY/SEPARATE PROPERTY 
RENA ALEXANDER, AMY BROWNIMS, LISA WYLY 
KEELEY HENNINGTON OR ELAINE SPANG 
500 CRESCENT CT SUITE 1000 
DALLAS, TX 75201-7852 


_ ^P^artedbvthe Permanent 
S..hf.ommittee InvesUgation_s_ 


See Back &r Change of Address 


Customer Service Information 


For additional infonnation or service, you may call; 

* 1-800-247-6262 Express Sendee/Customer Service 
1-800-332-^7 Hearing Irqraixed Customer Service 


Or you may write to: 

^ Bank of America, NA. 
3 P.O. Box 831647 
^ Dallas, TX 75283-1547 


Interest Checking 

SAM WYLY/SEPARATE PROPERTY RENA ALEXANlSlRAMY BROWNING, LISA WYLY 
KEELEY HENNINGTON OR ELAINE SPANG 


Your Account at a Glance 


Account Number 

Beginrang Balance on 04418^. 

Deposits and Other Additions 

Checks Posted 

Service Charges and Other Fees. 

Other Subtractions 

Ending Balance on 05-07-^ 



Annual Percenfii^e Yield Earned this Statement 
Penod* 0.50% 

Interest Paid Year to Date: $1,290.09 


OpjJA'i'tS: We are on target to be Y2K. Keady-in accordance w)tn tederai gmd^nes-oy and are comzmti^ 

to ongoing quality reviews throughout the year, nease visit www.baakofaiaenca.com fi>r more information. 

Thank you for banking with Bank of America. 


permanent Subcommittee on Inv estigations 

EXHIBIT #66 - FN 1309 


Oanfidential Tteatuient Revested 


BA. 083058 
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Bank of America, N.A. 
P.O. Bus 831517 
Dallas, TX 75253-1547 


H 

Page 2 of 3 
Statement Perimi 
(W-08-98 through »tt7-Si9 
Number of checks enclospci; 21 
R 05 or- 05 

Account Numherl 


= Redacted by the Permanent 

SAM WYLY/SEPARATE PROPERTY Subcommittee on Investigarions 

RENA ALEXANDER, AMY BR0WNIN6, LISA WYLY 
KEELEY HENNINSTON OR ELAINE SPANG 


Deposits and Uther Additions" 


Funds Trai^fer Credit 
Fdes Nts 0001145 NBKA6YS 
Funds Transfer Credit 
Fdes Nt35 0001145 NBKA6Y3 
Interest Earned 

Total Deposits and Other Additions 


Interest Checking Additions 

Date Posted 

04- 15 

05- 03 
054)7 


Aiaoont{$) 

5,000,000.00 

400,000.00 

983.87 

$5,400,983.87 


interest Cheeking Sobtraefiens 


Checks Posted 

Check Date 
Number Posted 

Amount{$) 

Check Date 
Number Posted 

AmoontlS) 

Check Date 
Number Postad 

AmountCS) 


« 04-30 04-27 04-22 

04^7 04-21 04-19 

04-19 04-16 04-20 

044)8 ^B 04-19 04-30 l^^B 

0403 ■ ^B 04-16 ^Bf 0507 

04-12 04-16 054)4 

04-12 ^^B Vi IB 054)7 BB 


Total Checks Posted 

*Ths uUrldc 9li«w» * break Is Uit efiatk aesbar erdar. Yaur ebaek may hava baaa ia a yradeaa aiatet 

Dcat or say aiill be outstaadiBg, 

$4,311.80R-62 

Hervine ( iharoes and Other Peee 

Date Posted 

Axnount{$) 

Wire Transfer Fee 

0426 

8.60 

Wire Transfer Fee 

05-06 

15.00 

Total Sorice Charges and Other Fees 


$23.60 

other thibtractions 

Date Posted 

AmounttS) 


Wire TVpeiBook Out Date:990426 Time: 1007 

BnftBosemarT Acton 

Seq;990426004580 Pmt Date— Bnf»4i88B 
Obis |n-incipal 

1443 65 Interest Bnf BkiNanonsBank Texas 


8,200.00 


Confidential Treatment Requested 


BA 093059 
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H 


Bank i>f America, N.A. 
P.0, Bi>x 

DailHS, TX 752S3-I547 


Page 3 of D 

Statement Period 

O-l-OS-K* through 

Number of checks encl'ispil; 21 

B CIS n C 05 oifHora 


SAM WYLY/SEPARATE PROPERTY 

RENA ALEXANDER, AMY BROWNING, LISA WYLY 

KEELEY HENNINGTON OR ELAINE SPANG 


= Redacted by the Permanent 
- „ Subcommittee on Investipafm»o 


Interest Checking Subtractions 


Other Subtractions • Cootinaed 

Oate Posted 

AmounteS) 

Wire TypeiFed Out Date:^0506 'nine:1212 

Fed RefiOOlOlO SeQ:990506008888 

BnfiNationsfimds Ac-1542 Pmt DetrNatioosfunds Ac-1 
' 54202 RFB= 0(X©9050699003 Bnf BfcBoston Safe Dep T 

R 

05-06 

1,100,000.00 

Total Other Subtractions 


$1,1(8,200.00 

Daily Balance Summary 



Date 

Balance 

Data 

Balance 

Date 

Balance 


149.090.25 

04-20 

6.135.338.56 

0W)3 

1.234,194.19 

143.520.28 

04-21 

5.136.048.55 

0684 

1.234.16413 

04-12 

142.031.27 

04-22 

5.135,04176 

05-06 

134.149.13 

04-15 

04-16 

04-19 

5,142 031.27 
5,141,358.89 
5,136,276.56 

04-26 

04-27 

0480 

5.126,883.26 

904705.72 

834,19419 

0587 

130,041.00 


09306' 
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Bank of Anerlcs^ N.A- 
P.O. Box 831547 
Dallas, TX 7528S-1S47 


CHARLES J HYLY, JR CURATOR 
OF THE INTERDICT, 

KATIE WYLY BELSER/OR AMY BROMMING OR 


Pa 9 « 2 of 2 
Sfafsnenf Period 
11-27-99 -U^rough 12-24-99 
Number of cheeks enelosed: 2 
B 18 0 C 

Aeeouni Nun4>er: I 


, = Redacted by the Permanent 
■g.ihrointnittee on Investigations^. 


Qeposiis Ofher Additions 


Interest Cheekins Additions 

Date Posted 


US^Treasory'^SlB 5Des=soe See ;1D=4S4688568CI SSA 
Eff Dates 991Z03;lndnsanarles J HylX Jr 
Pnt lnfosNl*sd«ssharles JWjtly Jr VHUfbaskatle 
Ubelser ■ 

Counter. Credit 
Counter Credit 
Interest Earned 


12-85 

12-16 

12-24 


Total Deposits and Other Additions 

Interest Cheekino Siditraetions 


Checi(s Posted 


AmaunttB) 


19779 12-18 2,319.52 

Total Checks Posted 


Cheek Oats 
Nunber Posted 


A«Ouni<$I 


19780 12-20 67.23 


Date 

Beginning 

12-01 


Balance Date 

41,377.58 12-05 
41,759.20 12*-16 


Daily Balance StSMiary 

Balance Sate 


42,145.29 12-20 
39,911.68 12-24 


AnounttO] 


130.00 
88.00 ' 
•12.64 . 

$86'6.34 


82,586.75 


I PermaBem Subcomiiyttee on Investigations 

^XHIBIT#66-FNJ3^ 


Confitfential Treatanent Requested 


BA 14744 
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STATEMENT DATE 04/16/99 


CONSOLIDATED STATEMENT 


LISA WYLY TRUSTEE 

THE SAM WYLY MALIBU TRUST 

ATTN RENA ALEXANDER 

300 CRESCENT COURT STE 1000 

DALLAS TX 75201 




USE THE ABOVE REMITTAJ^CE SLIP WITH VOUR NEXT INVESTIOT. DETACH HKE. 


ACCOUNT NUMBER 


SS OR TAX ID NUMBER 


TYPE OF TT^ANSACTION 


! NATIONS CASH RESERVES-ADVISER CLASS 
04/16/99 04/16/99 NEW W^COUNT INVESniENT 


TRANSACTICW 

AMOUNT 


TRANSACTION TOTAL 

SHARES SHARES 

3,000, 000 . 000 3 , 000 , 000 . 000 





NftSIONSBANK TEXAS /0RCS=SAK WYLI KALIBO TRUST 
BOSTOK SAFE DEP TR/CTR/BBK«UKKHOW K BBF»KATIONS FUypS /AC-1 
sax VYL7 HALIBU TRUST^H^B^^^ 


SAX WYLY MALIBU TRUST 
LB 31 

300 CRESCENT CT SUITE 1000 

DALLAS, TX 75201-7852 NafionsBoiik 

P.O. Box 83000*7154. Dsdas, Texas 75283 

FUNDS TRANSFER ADVICE 

•If ASSISTANCE ON THIS TRANSACTION «S NEEDED, PLEASE CONTACT OUB RESEARCH DEPARTMENT AT 1-800-S77-9«r3. 



PAGE 01 
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iHMM = Redacted by the Permanent 

Subcomrmttee on Investigations 


USN IBS 

SRC FED RPT# 

AMT 51,887.85 

jVAL 05/14/99 TYP FTR 


FUNDS TRANSFER ENTRY SND DATE 05/14/99 | 

TRN 990514000891 i 

CUR USD RATE 0.00000000000 j 

MTP FNDS S CHG: DB N CD N COM N CBL N 1 


DBT PTY G/^ 

[DBT ID 
jAMT 

[NATIONSBANK TEXAS 
[DALLAS, TX 

I 


CDT ID Vjjjl^B^ 

AMT 0.00 CUR j 
QUEBNSGATE BK & TRUST CO ! 
UGLAND HOUSE PO BOX 30464 SMB i 
GRAND CAYMAN Cl BRITISH W INDIES j 
ATTN MS KARLA BODDEN FIN CTRL j 
ADVICE INSTRUCTIONS \ 


15{ 

16 I 

17 [ 
18| 

19 

20 
21 
22 

23 

24 

25 


jSNDR REP NUM 9905140047690492 
CHP SSN 

IMAD 0514K1QJA01C0004920S141111FT01 
EntersSelecC 


1ST IBK / 

ADVICE INSTRUCTIONS 


F10=Next Inquiry [ 


I I - --3<l I - --4$ I - --5$ I - --Sljl I - |---8jl 


1 000250 
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ORD BNK / 



36 

37| 

38| 

39] 

40| 

41| 

42| 

43| 

44 I 

45| 

46| 

47| 

48| 

491 

50i 


REF KUM 0009905149900082 
BANK TO BANK INFO 


Enter=Select 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 21 


i 

I 

I 

I 

I 


P10«Next Inquiry | 


1---4(|) 


000251 
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51 ! FUNDS TRANSFER ENTRY PAGE 3| 

52 1 I 


SSflNTR BK / 

54 I 

55| 

56| 

S7| 

58 I ADVICE INSTRUCTIONS 

59i 

SO I 

61 1 

62 I 

63joRIG TO BNF INFO 

64 I FURTHER CREDIT TO SECURITY CAPITAL 

65 I LTD SUB ACCOUNT 2122 
6S| 

67 I 

S8| 

69| 

70| 

71 | 

72 I 
73| 

74 j Enter=Select 

75 I 


I---21I1 


BNF BNK / WIR 


ADVICE INSTRUCTIONS 


BNF / CH; BK?N | 


ADVICE INSTRUCTIONS j 


FlOsNexC Inquiry 


4 |...sij| 


000252 



5258 


.rRedactedbythePcmanent 

1 favesMaW"-!- 


01 

02 

03 

04 

05 

06 

07 

08 

09 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 | 

22 I 

23 j 
24| 
25| 


j USN IBS 
1 SRC FED RPT# 
jAMT 51,887.85 

jVAL 06/14/99 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR 

MTP 


FNDS S 


SND DATE 06/14/99 
TRN 990614001728 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


DBT PTY i 
DBT ID 
AMT 

NATIONSBANK TEXAS 
DALLAS, TX 


jSEND 


SNDR REP NUM 
CHP SSN 


9906140130381514 


IMAD 0614K1QJA01C00151406141515FT01 


Enter=Selecc 


CDT PTY 
CDT ID 

AMT 0.00 CUR 

QUEEMSGATE BK & TRUST CO 
UGLAND HOUSE PO BOX 30464 SMB 
GRAND CAYMAN Cl BRITISH W INDIES 
ATTN MS KARLA BODDEN FIN CTRL 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 


|...20 


-6I|I- 


- 7 $- 


-8f 


000313 

Permaptnt Subcommittee on iDvesttgatioas I 
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26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 
46 

46 

47 

48 

49 

50 


i ORD BNK / 



FUtJDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


PAGE 2 I 


REF NUM 0009906149900780 
BANK TO BANK INFO 


BNF BNK / 


AOV INSTRUCTIONS 


I Enter®Select 


F10=Next Inquiry 


|---3ltl 


-Slf- 


-Sil- 




000314 



5260 


51 | 

52 I 

53|IKTR BK / 

54 I 

55 1 

56 j 

57 I 

58 [ADVICE INSTRUCTIONS 

59 1 

60 i 

6li 

62 I 


FUNDS TRANSFER ENTRY 
BNF BNK / 


|ORIG TO BNF INFO 

I FURTHER CREDIT TO SECURITY CAPITAL 
[LTD SUB ACCT 2122 


ADVICE INSTRUCTIONS 


BNF / 


ADVICE INSTRUCTIONS 


Enter=Select 


PAGE 3 1 

1 

WIR I 


CH: BK?N \ 


F10=Next Inquiry | 


|---2I|, |---6l|l I ---7^ |---8jl 
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01 

02 

03 

04 
0S| 
06| 
07| 

osj 
osj 
10 
111 
12i 
13! 
14 I 
15| 
16| 
17| 

IBl 

19 

20 
21 
22 

23 

24 

25 


USN IBS 

SRC FED RPT# 

Rm 51,887.85 

VAL 07/14/99 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR 

MTP 


niDs s 


SND DATE 07/14/99 
TRN 990714001053 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


DBT PTY'i 
DBT ID 
AMT 

NATIONSBANK TEXAS 
DALLAS, TX 


SNDR REF NUM 
CHP SSN 


9907140088240928 


IMAD 07i4KlQJA01C00092807141309rr01 
Enter=Select 


CDT PTY 
CDT ID 

amt 0 . 00 CUR 

QUEENSGATE BK & TRUST CO 
UGLAND HOUSE PO BOX 30464 SMB 
GRAND CAYMAN Cl BRITISH W INDIES 
ATTN MS KARLA BODDEN FIN CTRL 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 
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27iORD BNK / 

28) 

29| 

30| 

31| 

32 I REF NUM 
33j 

34 

35 

36 

37 

38 

39 

40 

41 
42j 
43| 

44| 

451 


j ORIG / 

ISAM WYLY MALIBU TRUST 


jREF NUM 0009907149900110 
BANK TO BANK INFO 


47i 

48| 

49 ! 

50| 


Enter=Seiect 


FUNDS TRANSFER ENTRY 
INTR BNK / 


PAGE 2 I 


ADV INSTRUCTIONS 


BNF BNK 


/ 


I 

A0V INSTRUCTIONS I 

I 

I 

I 

I 

I 

I 

FlOeNext Inquiry j 
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000378 
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511 

52j 

53] 

54 ! 

55 ! 

56 \ 

51 \ 

58| 

59| 

60| 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


INTR BK / 


ADVICE INSTRUCTIONS 


ORIG TO BNF INFO 

FURTHER CREDIT TO SECURITY CAPITAL 
LTD SUB ACCOUNT 2122 


FUNDS TRANSFER ENTRY 
BNF BNK / 


ADVICE INSTRUCTIONS 


BNP / 


ADVICE INSTRUCTIONS 


Enter=Seiect 
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WIR 


I 

CHi BK?H I 

I 

I 


FlOsNext Inquiry | 




000379 



5264 




000921 
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ORD BNK / 



REF NUM 0009909139901000 
BANK TO BANK INFO 


44 I 
45] 
46| 
47{ 
48l 


Enter=Select 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 
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I 


i 

F10=Next Inquiry | 


{---4^ |---7il! (---81^ 


000922 
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51 | 

52| 

SSliNTR BK / 

54 1 
55 ! 

561 

57| 

58 j ADVICE INSTRUCTIONS 
- 59-1 - 
60 l 
6ll 
62i 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


FUNDS TRANSFER ENTRY 
BNF BNK / 


ORIG TO BNF INFO 

FURTHER CREDIT TO SECURITY CAPITAL 
LTD SUB ACCOUNT 2122 


ADVICE INSTRUCTIONS 


BNF / 


ADVICE INSTRUCTIONS 


Enter=Seiect 


PAGE 3l 

1 

WIR 1 


CH! BK?N j 


I 


I 

F10=Next Inquiry j 
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05 

06 

07 

08 
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11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jUSN IBS 

jSRC FED RPT# 

jAMT 51,887.85 

jvAL 10/13/99 TYP FTR 

I 

[DBT PTY i 
IDBT ID 

jAMT 0.00 

I NATIONSBANK TEXAS 
i DALLAS, TX 


FUNDS TRANSFER ENTRY SND DATE 10/13/99 

TRN 991013000571 

CUR USD RATE 0.00000000000 

MTP FNDS S CHG: DB N CD N COM N CBL N 


iSNDR REF HUM 
jCHP SSN. 


9910130107671307 


IMAD 1013K1QJA01C00130710131409FT01 
Enter=Select 


CDT PTY^ 

CDT ID 
AMT 0.00 

QUEENSGATB BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 


I 

I 

I 

I 
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27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 
41{ 


ORD BNK / 


REF NUM 
ORIG / 


SAM-'WYLY MALIBU TRUST- 


REF NUM 0009910139900258 
BANK TO BANK INFO 


42 ! 

43 j 
44| 

451 

46j 

47 ! 

48j 

49] Enter=SelecC 
50 I 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNP BNK / 


ADV INSTRUCTIONS 


PAGE 2 I 


F10=Next Inquiry 


I- --Ilf |---2lf I ---5$ I ---6$ 


000943 
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51 1 
52 1 

53|INTR BK / 

54 I 

55 I 

56 I 
571 

58 1 ADVICE INSTRUCTIONS 
S9| 

60 I 
61 1 

62 i 

63 

64 

65 

66 


FUNDS TRANSFER ENTRY 
BNF BNK / 


M 

67| 
6S| 
69| 
70 I 
71 1 

72 I 

73 I 


|ORIG TO BNF INFO 

j FURTHER CREDIT TO SECURITY CAPITAL 
ILTD SUB ACCT 2122 


ADVICE INSTRUCTIONS 


BNF / 


ADVICE INSTRUCTIONS 


74 j Enter=Select 

75 I 


PAGE 3 I 
WIR j 

I 


CH ; BK?N | 

i 


I 

I 


F10=Next Inquiry 


^---j I 2$ j - --3$ j 4(^ } - --S^ ) 6^ I 7$ j 8f 


000944 
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|USN IBS 

{SRC FED RPT# 

AMT 51,887.85 

VAL 11/16/99 TYP FTR 


FUNDS TRANSFER ENTRY SND DATE 11/16/99 | 

TRN 991116000314 j 

CUR USD RATE 0.00000000000 { 

MTP FNDS S CHG: DB N CD N COM N CBD N { 


{DBT PTYj 
{DBT ID ; 

AMT 

[NATIONSBANK TEXAS 
{DALLAS, TX 


SNDR REF NUM 
CHP SSN 


9911160062370642 


CDT PTYl 
CDT lOi 
AMT O.OO 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


IMAD lil6KlQJA01C000642ill61209FT01 
Enter=Select 


F10=Next Inquiry 


i---2l|- 
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26j 

27jORD BNK / 

28] 

29[ 

30} 

31! 

32|REF NUM 
331 

34i QRIG / 

3 sJ' SAmI^LY l^IBU TRUSt'~> 
36| 

37 I 
38| 

39!REF NUM 0009911169900213 
40 I 

41 1 BANK TO BANK INFO 

42 I 

431 

44 I 

45| 

46| 

47} 

481 

49 1 Enter=Select 
50 1 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


|---2,jl I ---311 |---4<1 I --5$ 


PAGE 2 


1 

I 

I 

I 


F10=Next Inquiry j 


6ljl |---7lf |---8lt 


000976 



5272 


5li 

52i 

53jlNTR BK / 

54i 

551 

56! 

571 

58 j ADVICE INSTRUCTIONS 

59j 

60| 

61| 

62 i 

63 

64 

65 

66 

67 

68 
69 


FUNDS TRANSFER ENTRY 
BNF BNK / 


jORIG TO BNF INFO 

i FURTHER CREDIT TO SECURITY CAPITAL 
juTD SUB ACCT 2122 


ADVICE INSTRUCTIONS 


BNP / 


ADVICE INSTRUCTIONS 


7li 

72| 

731 

741 


Enter=S€lect 


PAGE 3} 

I 

WIR I 


I 


CH: BK?N | 


I 


I 

I 


F10=Next Inquiry j 

I 


\---ltl I ---8$ 
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■■ ^ R«lacted by the Permanent 
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03 I 

04 

05 

06 
00 
08 

09 

10 j 
111 
12 | 

13 I 

14 I 
1S| 

15 I 
17 1 
18| 
19| 
20 
21 | 

22 I 

23 I 

24 I 
2S| 


USK IBS 

SRC FED RPT# 

AMT 51,887.85 

VAL 12/15/99 TYP FTR 


FUNDS TRANSFER ENTRY SND DATE 12/15/99 | 

TEH 991215000385 j 

CTO USD RATE 0.00000000000 j 

MTP FNDS S CHG: DB N CD K COM N CBL N j 


DBT PTY ( 

DBT IB 
AMT 

NATIONSBANK TEXAS 
DALLAS, TX 


SNDR REF HUM 
CHP SSN 


9912150080440816 


IKAD 1215K1QJA01C00031612151208FT01 
Enter=Select 


CDT PTY \ 

CDT ID 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 


|...7iti I-. -8$ 
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001005 
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26 I 

27|ORD BNK / 

28 I 

29| 

30 I 
3lj 

32 1 REP mm 

33| 

34 [PRIG / ^ 

SSl LISA L WYLY TRUSTEE 
36 }'^'^ 

371 
38j 
39 
.40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 


|REF NUM 0009912159900157 

1 

iBANK TO BANK INFO 


Enter=Select 


FUNDS TRANSFER ENTRY 
INTR BNK / 


PAGE 2 I 

i 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


F10=Next Inquiry j 


I--. 24 , I--. 34 I --44 I --54 I ---64 I ---74 I---S4 


001006 



5275 


ADVICE INSTRUCTIONS 


53 I INTR BK / 

54] 

55] 

5Sj 
57| 

58 
59i 
eo( 

61 | 

62| 

esjoRIG TO BNF 1^0- 

64 

65 

66 


FUNDS TRANSFER ENTRY 
BNF BNK / 


ADVICE INSTRUCTIONS 


BNF / 


j FURTHER'-CRE DIT TO SECURITY (^ PI-TAL 
;LTD SUB^ACCt 2122 


ADVICE INSTRUCTIONS 


70 j 

71 1 

72 I 

73 I 

74 1 EnCer=Select 
75 | 


PAGE 3i 

I 

KIR I 

I 

I 


CH; EK?N I 


F10=Next Inquiry 


I-- -11)1 I ---241 |--- 3 I|| |--- 5 t |-- 7 l|l I ---Sit 


001007 
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-Sjjbconrnjfe, 


jUSN IBS 
I SRC FED RPT# 

AMT 51,887.85 

jVAL 02/15/00 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FNDS S 


SND DATE 02/15/00 1 
TRN 000215000456 | 
RATE 0.00000000000 j 
CHG; DB N CD N COM N CBL N j 


jDBT PTy< 

|DBT ID ' 

,AMT ~ 0.00 

[NATIONSBANK TEXAS 
DALLAS, TX 


SEND 


CUR 


SNDR REF NUM 
CHP SSN 


0002150092731135 


IMAD 0215K1QJA01C00113502151309FT01 
Enter*Select 


CDT PTY4 
CDT ID r 
AMT 

QUEENSGATE 8K & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 


i---3ltl I ---5(1 I ---6(1 |---7lf I ---8(1 
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261 

27|0RD BNK / 

281 
29 1 
30i 
31| 

32 1 REF NUM 

331 

341 0RIQ / 

asXl'ISA L WYLY TRUSTEE 

36 

37 

38 

39 

40 

41 

42 

43 


REF NUM 00099021S0000557 
BANK TO BANK INFO 


45| 
46| 
47i 
48| 
49] 
50 I 


Enter=Select 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 2 I 


I 


I 

i 

I 


F10=Next Inquiry 


I — -341 |--4(f 1 ---St !---«♦ |---7(|i |--8t 


001012 
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51 

52 

53 

54 

55 

56 

57 

58 

59 

60 
61 
62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


jlNTR BK / 


FUNDS TRANSFER ENTRY 
BNF BNK / 


PAGE 3 I 

1 

WIR i 


j ADVICE INSTRUCTIONS 


ADVICE INSTRUCTIONS 


|ORIG TP-BNE_INE0 — 

1 FUEHRER CREDIT TO SECURITY CAPITAL 
jLTb-SUB"'ACCT~2I22'~- ^ 


BNF / 


CH: BK?N | 


ADVICE INSTRUCTIONS 


I Enter=Select 
} 


F10=Next Inquiry 


I--- !---!♦ |---3^ |---4(|l I ---51(1 |--S() i---8^ 


001013 
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HMWB = Redacted by the Pennanent 
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01 

02 

03 

04 

05 
05 

07 

08 

09 

10 

111 

12 I 

13 js 
14| 
15| 
16 ! 
17 ! 
18 ! 


USN IBS 
SRC FED RPT# 

AMT 52,087.85 CUR USD 

|VAL 02/18/00 TYP FTR MTP 


FUNDS TRANSFER ENTRY 


FNDS S 


SND DATE 02/18/00 
TRN 000218000560 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


DBT PTYl 
IDBT ID 
|AMT 

! NATIONSBANK TEXAS 
DALLAS, TX 


SNDR REF NUM 
CHP SSN 


0002180102901168 


IMAD 0218K10JA01C00116802181309FT01 
Enter=Select 


CDT PTY 1 
CDT ID 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB . 

PO BOX '30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


FlOsReturn 


I-— at 1 — -41^ 1— -sf 1 — -aif 1 ---8$ 


1 001122 




5280 


26 I 

27|OED BNK / 

2ej 
29 I 

30| 

31| 

32 I REF HUM 
33| 

34|OEIG / 

35 I LISA L MYLY TRUSTEE 

36 I 
37| 

-38 j 

39 j REF NUM 00099021800«i)400 
40i 

4ljBANK TO BANK INFO 

42 I 

43 I 

44 I 
4S! 

46 1 

47 1 

48 j 

491 EnteraSelect 

sol 


FUNDS TRANSFER ©TTRY 
INTR BNK / 


A0V INSTRUCTIONS 


BNF BNK f 


ADV INSTRUCTIONS 


PAGE 2 


I 

I 

I 

I 


F10=Return | 

I 


|---3<) |--4^ |--6<1 1—6(1 I -—7(1 I ---8(1 


001123 
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ADVICE INSTRUCTIONS 


51 1 

52 I 

53 I INTR BK / 

54 I 

55 I 

56 I 

57 I 
SB', 

59 I 

eD| 

61| 

e2| 

63 

64 

65 

66 

67 

68 
69| 

70i 
71| 

72| 

73 I 

74 I 
75| 


FUNDS TRANSFER ^RY 
BHF BHK / 


I 

WIR j 


ORIC.^O BNF INFO - - . 

FURTHER CREDIT TO SECSRJTT CAPITAL 
I LTD SUB ACCOUNT 2122 ' 

j 

! 


Enter=Select 


ADVICE INSTRUCTIONS 


BNF / 


ADVICE INSTRUCTIONS 


CH : BK?N j 


F10«=Return 


|--- 4 $ 


001124 
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■ - Redacted by the Pemanent 


|USK IBS 
SRC FED RPT# 
amt 51,887.85 

jVAL 03/15/00 TYP FTR 


FUNDS TRANSFER ENTRY SND DATE 03/15/00 1 

TRN 000315000235 I 

CUR USD RATE 0.00000000000 I 

MTP FNDS S CHG: DB N CD N COM N CBL N | 


jDBT PTY| 
iDBT ID 
AMT 

NATIONSBANK TEXAS 
i DALLAS, TX 


[SNDR REF NUM 0003150050290520 
CHP SSN 


21 | 


jiMAD O315K1QJAO1COOQ520O31511O7FTO1 
Enter«Select 


1 -- 






CDT PTY D| 

CDT ID 
AMT ■ 0.00 

QUEENSGATE BK t TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR I 


F10=Next Inquiry 






Penn2Pent Subcommittee op Inve stigatiODS 

F.XHTBIT #66 - FN 1311 


001127 
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26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 


I ORD BNK / 


FUNDS TRANSFER ENTRY 
INTR BNK / 


|OR2G / 

LISA L WYLY TRUSTEE 


IREF NUM 000990315eO«£W)€2 


ADV INSTRUCTIONS 


BNF BNK / 


jBANK TO BANK INFO 
(JANUARY PMT PLUS INTEREST 


ADV INSTRUCTIONS 


Enter=Select 


FlO«Next Inquiry 


|---2l|l |---3I|| I ---4(1 I ---5(1 |---S(i I ---7(1 |---8^ 


001128 



5284 


5I| 

52{ 

53{INTR BK / 

54 I 

55! 

56i 

57i 

58 i ADVICE INSTRUCTIONS 

59 ! 

60| 


FUNDS TRANSFER ENTRY 
BNF BNK / 


ADVICE INSTRUCTIONS 


ORI€-4t) BNF INFO - - . 

FURTHER CREDIT TO SECURITY CAPITAL 
LTD SUB ACCOUNT 2122 REF 


BNF / 


S7i 
68 I 

69! 

70| 

71| 


ADVICE INSTRUCTIONS 


Enter*Select 
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WIR 1 


CH : BK?N I 


I 


F10=Next Inquiry 


I ---30 1---40 1—50 1—60 I ---70 1—80 


001129 
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“Redacted by the remanent 

1 


OljUSN IBS 

02 i SRC FED RPT# 

03lAMT 51,887.85 

04jvAL 04/13/00 TYP FTR 


FUNDS TRANSFER ENTRY SND DATE 04/13/00 j 

TRN 000413000392 \ 

CUR USD RATE 0.00000000000 I 

MTP FNDS S CHG: DB N CD N COM N CBL N j 


DBT PTY 1 
DBT ID 
AMT 

j NATIONSBANK TEXAS 
[DALLAS, TX 


CDT PT 

CDT ID 

AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


ADV WIR 


16l 

17i 

18 

19 

20 
21 
22 

23 

24 

25 


jsNDR REF NUM 0004130068990713 
[CHP SSN 

jlMAD 0413K1QJA01C00071304131210FT01 
i Enter=Select 


1ST IBK / 

ADVICE INSTRUCTIONS 


F10=Next Inquiry 
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26 1 

aTjORD BHK / 
23{ 

29| 

301 

Oil 

32 [REP NUM 
33| 



30| 

30 1 _ , 

39|REF tiUM 0009904130000262 

4oi 

41 IBANK TO BANK INFO 

42 I 
43| 

44 I 

45 I 
46| 

47 I 
48l 

491 Enter=Select 
50 i 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 2 I 


I 



F10=Next Inquiry 


|.--2i|) I---41I I--SJ I ---7^ |--8l!l 


000634 



5287 


51 1 FUNDS TRANSFER ENTRY PAGE 3| 

52 1 I 


53|INTR BK / 

54 I 
5S| 

56 I 
57| 

58 I ADVICE INSTRUCTIONS 
59| 

60| 

61| 

62 1 

esjoRIG TO BNP INFO 

64-| FURTHER CREDIT TO SECURITY CAPITAL 

651 LTD SUB ACCT 2122 

661 

67 I 

681 

691 

70 I 

71| 

721 

731 

74 j Enter=Select 
75| 


|---2(ll |---3f 


BNF BNK / WIR | 

I 


ADVICE INSTRUCTIONS | 

I 

I 


BNF / . . . , - , . CH: . BK?N ! 


ADVICE INSTRUCTIONS 


FlOsNext Inquiry | 


.41J |..-s<l I --- 6$ I ---71} I --- 8 } 


000635 



5288 


■MMH = Redacted by die Permanent 

Su^ommittee on Investigations 


|USN IBS 
( SRC FED RPT# 
jAMT 51,887.85 

|VAL 05/15/00 TYP FTR 


01 
02 

03 

04 

05 

06 

07 

08 

09 

10 
111 
12 I 

13 1 SEND 
14 1 

161 

17| 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FNDS S 


SND DATE 05/15/00 
TRN 000515000409 
RATE 0.00000000000 

CHG: DB K CD N COM N CBL N 


DBT PTY ■ 

DBT ID 

I AMT ~0.00 

NATIONSBANK TEXAS 
DALLAS, TX 


SNDR REF NUM 
CHP SSN 


0005150103951088 


llMAD 0515K1QJA01C00108805151310FT01 
Enter*Select 


CDT PTY 

CDT ID mim 

AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 


I - I |---7f I ---eit 


PermaBent Subcommittee oa Investigations 

EXHIBIT #66 -FN 1311 


^. 000663 _ 





5289 


26| 
271 
28| 
291 
30| 
31| 
32 I 
33| 
341 
35| 
36l 
37| 
38| 
391 
40i 
4li 
42 I 
43| 
44 I 
45| 
46| 
47| 
48| 
491 
5oj 


ORD BNK / 

REF HUM 

ORIG / 

LISA t KYLV TRUSTEE 

REP NUM 0009905150000464- 
BASK TO BANK INFO 


Enter=Select 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 2 I 


I 


I 


F10*Next Inquiry j 


|„_5^ \-.l^ I---80 


000664 



5290 


51 | 

52 I 

53|INTE BK / 

54 I 
55| 

56! 

57l 

58 I ADVICE INSTRUCTIONS 
59l 

eoj 

fill 

62 l 

63 

64 

65 

66 

67 

68 
69 


FUNDS TRANSFER ENTRY 
BNF BNK / 


ADVICE INSTRUCTIONS 


jORIG TO BNF INFO BNF_ / 

I FURTHER CREDIT TO SECURITY' CAPITAL" 

(LTD SUB ACCT 2122 


ADVICE INSTRUCTIONS 


7li 

72 i 
73! 
74 1 
75| 


Enter=Select 


PAGE 3j 

I 

WIR 1 


- . CH ; BK?N -( 


F10=Next Inquiry 


I 

1 

I 


|---2I> |---4<l I ---51) I ---6) I ---71(1 (---St 


000665 



5291 


= Redacted by the Permanent 
Subcommittee on Investigations 


USN IBS 
I SRC FED RPT# 
lAMT 51,887.85 

iVAL 06/13/00 TYP FTR 


FUNDS TRANSFER ENTRY SND DATE 06/13/00 | 

TRN 000613000687 | 

CUR USD RATE 0.00000000000 [ 

MTP FNDS S • CHG: DB N CD N COM N CBL N j 


|DBT PTY 
[DBT ID 

Iamt 

1 NATIONSBANK TEXAS 
1 DALLAS, TX 
1 


I 

I SEND 


CDT PTY ADV WIR j 
CDT ID 

CUR I 
QUEENSGATE BK S TRUST CO I 
SMB I 
PO BOX 30464 I 
GRAMD CAYMAN ISLAND B WI I 
ADVICE INSTRUCTIONS. ..... |- 


j 1ST IBK / 

isNDH REP NUM 000613012419 ADVICE INSTRUCTIONS 

jcHP SSN 


I IMAD OS13K1QJA01C00156006131S10FT01 

I 

I Enter^Select 


|--3ltl |---4f 


F10=Next Inquiry | 


5lJ |---6(f i---7$ l-.-Sf 


000666 


5292 


2S| 
27| 
23 I 
29| 
30| 
31| 
32| 

33 I 

34| 
35| 
36| 
37 I 
38| 
391 


— =■ ! 

LISA L~WYLY^USTEE 


REP- HUM -0009906130000801" 


41| 


BANK TO BAHK INFO 
I CHIPS 782 


45 I 

46 I 

47 I 
48| 
49| 

sol 


Enter=Select 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 2 


I 


I 

I 

I 

I 

F10=Next Inquiry j 


|---2^ |---3^ I - --4$ I ---5$ |---6<l I ---7^ 


000667 



5293 


51 1 FUNDS TRANSFER ENTRY PAGE 3| 

S2| I 


S31INTR BK / 

54 I 
55| 

S6| 

571 

SB I ADVICE INSTRUCTIONS 

591 

60l 

6ll 

62 l 

6310RIG TO BNP INFO 

64iFFC TO SECURITY CAPITAL LTD SUB ACC 
SBlT 2122 

eel 

67 I 

68 I 
69| 

70 I 
71| 

72 I 

73 I 

74) Enter=Select 

7si 




BNF BNK / WIR 


I 

ADVICE INSTRUCTIONS I 

I 

I 


BNF / . . CH: .-BK?N i- 

I 

I 


ADVICE INSTRUCTIONS 


FlOsNext Inquiry 


4 I---541 |---6ljl I---71I |--- 8 » 


000668 



5294 


= Redacted by the Permanent 
Subcommittee on Investigations 


02 

03 

04 

05 

06 

07 

08 

09 

10 

111 


I USN IBS 
I SRC FED RPT# 

I AMT 51,887.8 5 

jvAL 07/13/00 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FKDS S 


SND DATE 07/13/00 j 
TRN 000713000225 I 
RATE 0.00000000000 j 
CHG: DB N CD N COM N CBL N | 


DBT PTYl 
DBT ID 
AMT 0 . 0 0 

NATIONSBANK TEXAS 
DALLAS, TX 


CDT PTY^ 

CDT ID 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS. 


ADV WIR 


SNDR REF NUH 
CHP SSN 


000713004596 


IMAD 0713K1QJA01C00049607131106FT01 
Enter=Select 


1ST IBK / 

ADVICE INSTRUCTIONS 


F10=Next Inquiry 




-St- 


-3»- 


-4^ — — I- 




-i— 


Pprmanent Siihfoinmlttee OB InvcstLeatioas 

FXHTBIT #66 - FN 1311 


000681 



5295 


26 I 

27lORD BNK / 

28 I 
29 ! 

30i 

31| 

32 I REF MUM 
33| 

34| 

35] 

36| 

37| 

38| 

39| 

40i 
41| 

42| 

43| 

44 I 
45i 
46| 

47| 

48 I 
49| 

50| 


ORIG- 7 • -X 

LISA L WYLY TRUSTEE) 


REF MUM 0009907130000127 
BANK TO BANK INFO 


Enter=Select 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNP BNK / 


ADV INSTRUCTIONS 


PAGE 2 I 


I 

I 


F10=Next Inquiry | 

1 


l---2l|l |---3l|l |---4l|i I— -Sill I - — 61(1 


000682 



5296 


51 I FUNDS TRflHSPER ENTRY PAGE 3 | 

52 i I 


S3|1NTR BK / 

54 I 
55| 

56 I 
57| 

58 I ADVICE INSTRUCTIONS 
59| 
eo I 
61 1 
62 I 

63|ORIG TO BNF INFO 

64 I FURTHER CREDIT TO -SECURITY CAPITAL 

65 I LTD SUB ACCOUNT 2122 

66 I 
67| 

6S| 

69| 

70 I 
71| 

72 I 

73 i 

74 j Enter=Select: 

75| 


|---3itl 


BNF BNK / KIR | 

I 

I 

I 

i 

ADVICE INSTRUCTIONS | 

! 

I 

I 

BNF / CH: BK?,N 

I 

I 

I 

I 

ADVICE INSTRUCTIONS | 

I 

I 

I 

F10=Next Inquiry | 

I 

■ 4^ |---6<l I ---7$ I ---8(1 


000683 



5297 


= Redacted by the Permanent 
Subcommittee on Investigations 


USN IBS 

SRC FED RPT# 

|AMT 51,887.85 

[VAL 08/14/00 TYP FTR 


FUNDS TRANSFER ENTRY SND DATE 08/14/00 | 

TRN 000814000450 \ 

CUR USD RATE 0-00000000000 [ 

MTP FNDS S CHG: DB N CD N COM N CBL N [ 


IDBT PTY G| 

I DBT ID 

[AMT 0-00 

j NATIONSBANK TEXAS 
DALLAS, TX 


CUR 


13 I SEND, 


14 I 

15 I 
16] 
I’l 

i8| 

isj 

20 ] 

21 

22 

23 

24 

25 


SNDR REF NIM 
CHP SSN 


000814009170 


j IMAD 0814KlQJA01C0010110ai41308FT01 

I 

j Enter»Select 


CDT PTY DyJ 
CDT ID 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB * . . 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


P10=Next Inquiry 








-S$- 


- 6 $- 


.7<1- 


1 ^^— — 001270 




5298 


27j0RB BNK / 

28 I 


291 

30| 

31| 

32 I 

331 


I ORIG / 

I Lisa L MYLY TRUSTEE 


39|REF NUH 00099081400a04SS 
40| 

41 1 BANK TO BANK INFO 

42 I 

43| 

44 I 

451 

46| 

47| 

4S{ 

49 1 Enter=Select 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 2 


I 


FlOssNext Inquiry j 


I ---21)1 I---4J I— -S(f |---6(|l |---7l|) I ---8$ 


001271 



5299 


52 I 

53|INTR BK / 

54 I 

55 I 


FUNDS TSAHSFEK ENTRY 
BNP BNK / 


ADVICE INSTRUCTIONS 


ADVICE INSTRUCTIONS 


jORIS^O BNF INFO - . BNF / 

j FURTHER CREDIT TO -SEamlTY CAPITAL 
LTD SUB ACCOUNT 2122 ' 


68 I 
691 

loj 

71 i 

72| 

73i 

74 1 Enter=Select 


ADVICE INSTRUCTIONS 


PAGE 3 I 

I 

HIR I 

I 


CH ; BK7N 1 


I 

F10=Next Inquiry j 


I ---3$ |---4^ I ---Sift j---8lf) 


001272 



5300 


I - - Redacted by the Permanent 

S^^onimittee on favestiVaHnnc 


01 

02 

03 

04 

05 

06 

07 

08 

09 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jUSN IBS 
1 SRC FED RPT# 

|AMT 51,887.85 

VAL 09/15/00 TYP FTR 


FUNDS TRANSFER ENTRY SND DATE 09/15/00 \ 

TRN 000915000688 I 

CUR USD RATE 0.00000000000 | 

MTP FNDS S CHG;' DB N CD N CCW N CBL N j 


IDBT PTY G/| 

IDBT ID 
lAMT 

1 NATIONSBANK TEXAS 
I DALLAS, TX 


CDT PTY 1 
CDT ID 

AMT ^"^^^^^0.00 

QUEENSGATE BK t TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


ADV WIR 


jSNDR REF NUM 
CHP SSN 


000915021026 


j IMAD 0915K1QJA01C00316709151713FT01 
Enter=Select 


1ST IBK / 

ADVICE INSTRUCTIONS 


FiOsNext Inquiry 




-2i- 


-I— 3t- 


-4(^. 




-7lJ- 


-8l|) 


PernMQcnt Sul>comniitt« on iDvestleatiODS 

EXHIBIT #66 -FN 1311 


000717 




5301 


26i 

27|ORD BNK / 

281 

29| 

30| 

3lj 

32 i REF NUM 

331 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


|ORIG / 

LISA L WYLY TRUSTEE 


REF NUM- 0009909150001241 
BANK TO BANK INFO 


BNF BNK / 


ADV INSTRUCTIONS 


451 

46i 

47l 


49| 

sol 


Enter=Select 


F10=Next Inquiry | 


I ---7$ I ---St 


000718 



5302 


2i 


l| 


51 

52 

53jlNTR BK / 

54] 

ssj 

56| 

57| 

58 {ADVICE INSTRUCTIONS 
59| 

60i 
61 
62 
63 
64 - 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


FUNDS TRANSFER ENTRY 
BNF BNK / 


PAGE 3 I 

I 

WIR I 


ADVICE INSTRUCTIONS 


jORIG TO BNF INFO BNF / 

(FURTHER- CREDIT' SECURITY CAPITAL LTD' 

I SUB ACCOUNT 2122 


. CH : BK?N -{ - 


ADVICE INSTRUCTIONS 


Enter=Select 


F10=Next Inquiry 


^-- 1 — 


-a<i- 


-3(f- 





-7f- 


- 8(1 


000719 



5303 


■ - R«iacted by the Permanent 
Subcommittee 


I USN IBS 
1 SRC FED RPTtt 
AMT 103,775.70 

|VA1 '11/15/00 TYF FTR 


FUNDS TRANSFER ENTRY SND DATE 11/15/00 1 

TRH 001115000702 i 

CUE USD RATE 0.00000000000 j 

MTP FNDS S CHG; DB N CD N COM N CBL N | 


|DBT PTY 

1 DBT ID 

|AMT 0.00 

j NATIONSBANK TEXAS 
I DALLAS, TX 


|SNDR REF KUM 
|CHP SSN 


00111S015845 


I IMAD 1115KlQJA01C0021491115160eFT01 
Enter=Select 


CDT 3?Ty 
CDT ID 
AWT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS. 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 


|---2t |...6t I ---7^ I— S<l 


Permapcot oa lovestieatioDS 

EXHIBIT #66 - FN 1311 


00073 ?^ 




5304 


26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 


ORD BNK / 


REF NUM 


iLISA L WYLY TRUSTEE 


! 

[REFNUM- 0009911150000833 ' 

1 

I BANK TO BANK INFO 


44| 

45j 

46| 

47f 

48{ 

49} Enter=Select 
50! 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 2l 


I 

I 


I 

I 

I 

F10=Next Inquiry | 


I 4(^ |---S$ 1---6(^ I - --7$ 


000736 



5305 




51| 

52 I 

53|INTR BK / 

54 

55 
56| 

57 i 

58 I ADVICE INSTRUCTIONS 
59| 

60 j 
6li 
62| 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


FUNDS TRANSFER ENTRY 
BNF BNK / 


ADVICE INSTRUCTIONS 


ORIG TO BNF INFO BNF / 

FFC TO SECURITY CAPITA L' LTD SU B^ACC 
|OUNT_2122 y 


5i i.. 


ADVICE INSTRUCTIONS 


Enter=:Select 


PAGE 3i 

i 

WIR ! 


CH; BK?N | 


I 

I 


F10=Next Inquiry | 




000737 



5306 


= Redacted by the Permanent 
Subcommittee on Investigations 


I USN IBS 
SRC FED RPT# 

AMT 52,308.85 

jVAL 12/14/00 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FNDS S 


SND DATE 12/14/00 
TRN 001214000349 
RATE 0,00000000000 

CHG: DB N CD N COM N CBL N 


I DBT PTY ^ 

DBT ID 
jAMT 

NATIONSBANK TEXAS 
[DALLAS, TX 


[SEND 


SNDR REF NUK 
CHP SSN 


001214008464 


IMAD i214KlQJA01C00105012141307FT01 
Enter=Select 


CDT PTY ; 

CDT ID 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
.ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 


J-.-l-.-Hl I -.-31(1 I ---4^ |--S(1 


Permanent SnhcnnHntttee on Investigattoos 

EXfflBIT#66-FN1311 


000741 




5307 


ORD BNK / 



FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


PAGE 2 \ 


REF NUM 0009912140000342 


[BANK TO BANK INFO 

ADDITIONAL 421 00 IS INTEREST OWED 


BNF BNK / 


ADV INSTRUCTIONS 


451 

461 

47| 

48 I 

49 j Enter^Select 
SO I 


F10=Next Inquiry j 


I--- 3 J I ---441 |---S^ |---6t |---8ltl 


000742 



5308 


51| 

52| 

53|INTR BK / 

54 I 

55 I 

56| 

57 I 

58 j ADVICE INSTRUCTIONS 
59i 
60j 
6li 
62| 

63 
'64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


FUNDS TRANSFER ENTRY 
BNF BNK / 


ADVICE INSTRUCTIONS 


ORIG TO BNF INFO BNF / 

FURTHER CREDIT TO SECURITY CAPITAL 
LTD SUB ACCOUNT 2122 NOTATION 


ADVICE INSTRUCTIONS 


EnceraSeiect 


PAGE 3 I 
WIR 1 


F10=Next Inquiry ( 




000743 



5309 


= Redacted by the Permanent 
Subcommittee on Investisations 


I USN IBS 
SRC FED RPT# 

AMT 51,887.85 

jVAL 01/12/01 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FNDS S 


SND DATE 01/12/01 
TRN 010112000446 
RATE 0.00000000000 

CHG; DB N CD N COM N CBL N 


DBT PTY 
DBT ID 
AMT 

NATIONSBANK TEXAS 
j DALLAS, TX 

i 


jSNDR REF NUM 
[CHP SSN 


010112012530 


IMAD 0112K1QJA01C00158001121408FT01 


Enter=Select 


CIXT PTY 
CDT ID 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SKB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


FlOsNext Inquiry 





-31)1- 


- 1 — 4 ^ 


- 1 — 6 ( 1 ,- 


-I— -I- 


01.5J.05 

PenmncBt -Siihgommittct on Investigations I 

EXHIBIT #66 -FN 1311 | 




5310 


26| 

27joFa5 BNK / 

28 I 
29] 

30| 

31| 

32 I REF NOM 
33 | 

34|ORIG / 

35 I LISA L 5m.Y TRUSTEE 
36| 

37 I 

38| 

39|REF NUM 0009901120100389 

40 I 

41 IBANK TO BANK INFO 

42 I 

43 I 

44 I 

45 I 
4S| 

47 I 
48| 

49 j Enter^Select 
50 I 


I-. -2^ |---3(tl |---4ltl |---5ltl |---6<l |.--7ltl |---8f 


0l5i0G 


FUNDS TRANSFER ENTRY ' PAGE 2| 

INTR BNK / j 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


F10=Next Inquiry [ 


5311 


Sli 

52 I 

53jlNTR BK / 

54 I 
55j 
S6| 

S7l 

58 {ADVICE INSTRUCTIONS 
59 ! 

60| 

6li 

62 I 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


FUNDS TRANSFER ENTRY 
BNF BNK / 


ORIG TO BNF INFO 

FURTHER CREDIT TO SECURITY CAPITAL 
LTD SUB ACCOUNT 2122 


ADVICE INSTRUCTIONS 


BNP / 


ADVICE INSTRUCTIONS 


Enter=Select 


PAGE 3! 

I 

WIR I 


I 

CH: BK’N | 

I 

I 

1 


FlOasNext Inquiry 




O1.Si07 


5312 


oil 


02 1 (llOO) 

Message Disposition: 

03 1 

Format Version: 

04 1 

Test Production Code: 

05 1 

Msg Duplication Code: 

06 1 

Msg Status Indicator: 

071 


08j{lll0) 

Acceptance Timestamp: 

osj 

Date : 

10 1 

Time: 

111 

Application Id: 

12 1 


13|(1120) 

OMAD: 

14 1 

Output cycle date: 

15 1 

Output Destination Id: 

16 1 

Output sequence number: 

17 1 

Output date : 

18 1 

Output time: 

19 1 

Output application Id: 

20( 


2l| (1510) 

Type/Subtype Code: 

221 

Type Code : 

23 i 

Sxibtype Code : 

24 1 


251(1520} 

IMAD: 

26] 

Input Cycle date : 

271 

Input Source id: 

281 

Input Sequence number: 

291 


301(2000} 

Amount: 

3lj 


321(3100} 

Sending Bank: 

331 

ABA number: 

341 

Short name: 

351 

ABA lookup (AUX) : 

361 


371 


3S{ (3320} 

Sender Reference: 

391 


40| (3400) 

Receiving Bank: 

41 1 

ABA number: 

421 

Short name 

431 

ABA lookup (AUX) : 

441 


451 


46| (3600} 

Business Function Code: 

471 


481 (4100) 

Beneficiary's Bank: 

49| 


5oi 


511(4200} 

Beneficiary: 

521 


53] 


54| (4320) 

Reference for Beneficiary 

ssj 


561 (5000) 

Originator: 

57] 



= Redacted by the Permanent 

Subcommittee on Investigations 

I 

02 (New expanded format) { 

P (Production) j 

(Original incoming msg) j 

N (Incoming msg) j 


01/12 

14:08 

FTOl 


2001/01/12 

B1Q8691C 

000098 

01/12 

14:08 

PTOl 


10 (Transfer of funds) 
00 (Regular transfer) 


2001 / 01/12 

KIQJAOIC 

001580 

$51,807.85 


111000025 
BK AMERICA TX 
NATIONSBANK TEXAS 
DALLAS, TX 

010112012530 


026007825 

IBJ WHITEHALL BtT 

IBJ WHITEHALL BANK AND TRUST 

NEW YORK, NY 

CTR (Customer transfer) 

/ 

NEW YORK NY 


QUEENSGATE BANK TRUST COMPANY LT 


I 

I 

I 

I 


1 

I 


I 

I 




I 

I 


i 


I 


i 

I 



/ 

LISA L WYLY TRUSTEE 


01 r 




5313 


581 

59|{6000} Originator to Beneficiary Info: FURTHER CREDIT TO SECURITY CAFITAL 


60 1 LTD SUB ACCOUNT 2122 

61 1 
62 I 



5314 


= Redacted by the Permanent 
Subcommittee on Investigations 


01 

02 

03 

04 

05 

06 I 

07] 

08 I 

09 j 
10 ! 
Ill 
12 j 
131 

14] 
15 I 
16 ! 
17 I 
18; 
19! 
20 ' 
21 | 
22 ; 
23: 


j USN IBS 
j SRC FED RPT# 
jAMT 51,887.85 

jvAL 03/09/01 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FNDS S 


SND DATE 03/09/01 
TRN 010309000412 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


1 

ADV WIR I 


DBT PTY| 

DBT ID \ 

AMT 

NATIONSBANK TEXAS 
DALLAS, TX 


SNDR REF NUM 
CHP SSN 


010309011506 


IMAD 0309K1QJA01C00173703091412FT01 
Enter=Select 


CDT PT 
CDT ID 

AMT ^ 0.00 CUR 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


F10*Next Inquiry 


1—34) l-..4l|l I— S4) |--6I|) |--7(> l-.-Sjl 


oisiss 

Permanent Snbcommittee on InvestigatioBS 

EXfflBIT #66 - FN 1311 



5315 


26 I 

27|ORD BNK /000004770767297 
28|I.ISA L HYLY TRUSTEE 
29 I 300 CRESCENT CT SUITE 1000 
3o|DflLLAS, XX 7S20178S2 
31 1 

32 I REF HUM 

33 I 

34 Idem / 

3S|LISA L wax TRUSTEE 

36 i 

37 i 

38 I 

39|REF NW! 0009903090100566 

40 I 

41 I BANK TO BANK INFO 

42 I 

43 I 
441 

45 I 

46 I 
471 
48i 

49 j EnteraSelect 
50 j 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 2! 


I 

I 

I 

I 

I 

I 

I 


I 


P10=Next Inquiry j 


I -.-3,^1 j— 6^ I ---7^ 1---8(1> 


0i5lS7 



5316 


51 1 

52 I 

53|INTR BK / 

54 I 
55| 

56 I 

57 I 

58 [ADVICE INSTRUCTIONS 
59| 

60| 

6li 

62 ! 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


FUNDS TRANSFER ENTRY 
BNF BNK / 


ORIG TO BNF INFO 

FURTHER CREDIT TO SECURITY CAPITAL 
LTD SUB ACCT 2122 


ADVICE INSTRUCTIONS 


BNF / 


ADVICE INSTRUCTIONS 


Enter=Select 


PAGE 3i 

I 

WIR I 


CH ; BK?N j 


1 


I 

I 

I 


F10=Next Inquiry j 


|---3(|l |--4<l |--5(> |--6l|l |--7I|I I ---8$ 


015163 


5317 


"mm^m - Redacted by the Permanent 


oil 


1 SubcommittRP 

on Investigations 

02| {1X00) 

Message Disposition: 


1 

03 1 

Format Version: 

02 (New expanded format) 

1 

04 1 

Test Production Code: 

P (Production) 

1 

05) 

Msg Duplication Code: 

(Original incoming msg) 

1 

06 1 

07 1 

Msg Status Indicator: 

N (Incoming msg) 

1 

08| {1110} 

Acceptance Timestamp : 


1 

09 1 

Date : 

03/09 

1 

10| 

Time : 

14:12 

1 

111 

12 1 

Application Id: 

FTOl 

1 

1 

13| {1120} 

OMAD: 


1 

141 

Output cycle date: 

2001/03/09 

1 

15| 

Output Destination Id: 

B1Q8691C 

1 

16 1 

Output sequence number: 

000100 

1 

17| 

Output date : 

03/09 

i 

18 1 

Output time ; 

14:12 

1 

19| 

20| 

Output application Id: 

FTOl 

1 

1 

2lj {1510} 

Type/Subtype Code: 


1 

22| 

Type Code : 

10 (Transfer of funds) 

1 

23 1 

24 1 

Subtype Code : 

00 (Regular transfer) 

1 

1 

25| {1520} 

IMAD: 


1 

26) 

Input Cycle date : 

2001/03/09 

1 

27| 

Input Source id: 

KIQJAOIC 

i 

261 

291 

Input Sequence number: 

001737 

1 

1 

30| {2000} 
31 1 

Amount: 

$51,887.85 

1 

1 

32|{3100) 

Sending Bank: 


1 

33| 

ABA number: 

111000025 

1 

34 1 

Short name: 

BK AMERICA TX 

1 

35| 

ABA lookup {AUX) j 

NATIONSBANK TEXAS ■ 

1 

36 1 

37| 


DALLAS, TX 

1 

1 

38| {3320} 
391 

Sender Reference: 

010309011506 

1 

1 

4o| (3400} 

Receiving Bank: 


1 

41 1 

ABA number: 

026007825 

1 

42 1 

short name : 

IBJ WHITEHALL B&T 

1 

43| 

ABA lookup (AUX) : 

IBJ WHITEHALL BANK AND TRUST 

1 

44 1 

451 


NEW YORK, NY 

1 

1 

46| {3600} 
47 1 

Business Function Code; 

CTR (Customer transfer) 

1 

1 

48 1 {4100} 

Beneficiary's Bank: 

/ 

i 

491 

50| 


NEW YORK NY 

1 

1 

51|{4200) 

Beneficiary: 


I 

1 

52 1 

53 1 


QUEENSGATE BANK TRUST COMPANY 

LT 

0151691 

1 

54 1 {4320} 
55| 

Reference for Beneficiary; 


56 1 (5000} 
57 1 

Originator: 

/ 

LISA L WYLY TRUSTEE 

1 

1 

1 



5318 


58 

59j{5100} Originator’s Bank: 

60 I 
61 1 
62 I 

63l 

64 j {6000} Originator to Beneficiary Info; 

65 I 

66 I 

67 1 


D/000004770767297 | 

LISA L WVLY TRUSTEE j 

300 CRESCENT OT SUITE 1000 | 

DALLAS, XX 752017852 j 

I 

FURTHER CREDIT TO SECURITY CAPITAL | 

LTD SUB ACCT 2122 j 


O-i.51‘70 



5319 


~ Redacted by the Femtanent 
Subcommittee on Investigations 


011 

02 I 

03 I 

04 I 

05 I 
06| 

07 j 

08 I 
09| 
10 i 
11! 

12 I 

13 j 

14 I 
151 
16| 
17i 

18l 
19| 
20 | 
21 1 
22 j 
23! 
24j 
25l 


USN IBS FUNDS TRANSFER ENTRY SND DATE 05/02/01 

SRC FED RPT# TRN 010502000687 

AMT 51,887.85 CUR USD RATE 0.00000000000 

VAL 05/02/01 TYP FTR MTP FtJDS S CHG: DB N CD N COM N CBL N 


DBT PTY I 
D8T loj 
AMT 

NATIONSBANK TEXAS 
DALLAS, TX 


SEND / 


CDT PTY 
COT ID 

AMT 0.00 CUR 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 



1ST IBK / 

SNDR REF NUM 010502016845 ADVICE INSTRUCTIONS 

CHP SSN 

IMAD 0502K1QJA01C00258405021640FT01 

Enter=Select F10=Next Inquiry 


I 


I 

I 

I 

I 

I 


I ---St |---6t |--7t |---8t 


I Permaneat Subcommittee op Investieations 

_J™HIBIT#66JFN^ 


001080 




5320 


26 I FUNDS TRANSFER ENTRY 

27|ORD BNK /000004770767297 INTR BNK / 

28 (LISA L WYLY TRUSTEE 
29 1 300 CRESCENT CT SUITE 1000 
30 I DALLAS, XX 752017852 
31 1 

32 (REF NUM ADV INSTRUCTIONS 

331 

34|ORIG / 

35 (LISA L WYLY TRUSTEE 
36i 

37 { BNF BNK / 

38j 

39jREF NUM 0009905020101076 
40i 

41 {BANK TO BANK INFO 

42] ADV INSTRUCTIONS 

43l 

44 I 

45j 

461 

47 ! 

48i 

49 j Enter®Select 
50! 


PAGE 2 I 


I 


F10=Next Inquiry j 


|---3t I ---4$ I ---5$ i---7$ 


001081 



5321 


51 1 

52 I 

S3|INTR BK / 

54. 1 

55 I 

56 I 
57! 

58! ADVICE instructions 
59| 

60 ! 

6li 

62 I 

63 

64 

65 

66 

67 

68 
69 


FUNDS TRANSFER ENTRY 
BNF BNK / 


• Redacted by the Permanent 

^,^^^eonTnntte£on_Inyestigations 


ADVICE INSTRUCTIONS 


|ORIG TO BNF INFO BNF iHIHII CH: BK?N 

[FOR FURTHER CREDIT TO SECURITY CAPI QUEENSGATE BANK TRUST COMPANY LT 
TAL LTD SUB ACCT 2122 


ADVICE INSTRUCTIONS 


711 
72 I 
73i 

74 1 Enter*Select 
75l 


F10=Next Inquiry 


!---3$ 1---S(1) )---?^ 


001082 



5322 


= Redacted by the Penranent 
Subcommittee on Investigations 


I USN IBS 
i SRC FED RPT# 

|AMT 51,887.85 

[VAL 05/07/01 TYP FTR 


FUNDS TRANSFER ENTRY SND DATE 05/07/01 j 

TRN 010507000516 j 

CUR USD RATE 0.00000000000 j 

MTP FNDS S CHG: DB N CD N COM N CBL N 


DBT PTY ( 

DBT ID 
AMT 

NATIONSBANK TEXAS 
DALLAS, TX 


SNDR REP NUM 
CHP SSN 


010507015325 


IMAD 0507K1QJA01C00262805071$37PT01 


Enter=Select 


CDT PTY j 
CDT ID 1 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI ' 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


F10=Next Inquiry 




-4$- 


-S$- 




Pi.rman»nt Sabcommlttee OB lavestigatLoPs 

EXHIBIT #66 -FN 1311 


0i5if;3 



5323 


26 1 FUNDS THANSPER ENTRY PAGE 2| 

27|ORD BNK /000004770767297 INTE BNK / | 

28 j LISA L MYLY TRUSTEE | 

29 1 300 CRESCENT CT SUITE 1000 | 

SOjDALLAS, XX 752017852 | 

I 

32 I REF NUM ADV INSTRUCTIONS | 

33 1 I 

34|0R1G / I 

35 I LISA L WYLY TRUSTEE j 

36i I 

37 1 BNF BNK / | 

38 1 I 

39|RBF NUM 0009905070101151 j 

40| I 

41 1 BANK TO BANK INFO | 

421 ADV INSTRUCTIONS | 

43i I 

44 1 I 

45| I 

46| I 

471 I 

48] ■ I 

49 1 Enter-Select P10=Next Inquiry | 

501 I 


|--.2iti l---3(jl |---4^ |---5I|I I— -6l|l I ---71 |---8lli 


OlSlpi 



5324 


51 1 
S2| 

531INTR BK / 

54 I 
551 
S6| 

57 i 

58 [ADVICE INSTRUCTIONS 

S9l 

60| 

eij 

€2 I 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


FUNDS TRANSFER ENTRY 
BNF BNK / 


ORIG TO BNF INFO 

FURTHER CREDIT TO SECURITY CAPITAL 
LTD SUB ACCT 2122 


ADVICE INSTRUCTIONS 


BNF / 


ADVICE INSTRUCTIONS 


Enter«Select 


PAGE 3 I 

I 

WIR I 


I 


CH: BK?M j 


I 

I 

I 

FlOsNext Inquiry { 


|.--2ltl i---3(|> |--4(|l |---6(|l l-.-Vlfl |---8f 


015185 



5325 


1 

-- » Redacted bv the Permanent 



1 


02l {1100) 

Message Disposition: 


i 

03 1 

Format Version: 

02 (New expanded 

format) j 

04 1 

Test Production Code; 

P {Production) 

1 

05 1 

Msg Duplication Code: 

{Original incoming msg) j 

06 1 

Msg Status Indicator: 

N {Incoming msg) 

07 1 



1 

08 | (mo) 

Acceptance Timestamp : 


1 

09| 

Date: 

05/07 

1 

10 1 

Time : 

16:37 

1 

IM 

Application Id: 

FTOl 

1 

12 1 



'1 

131 {1120) 

OMAD; 


1 

14) 

Output cycle date: 

2001/05/07 


1S| 

Output Destination Id: 

B1Q8691C 

1 

16! 

Output sequence number; 

000098 

1 

17 1 

Output date: 

05/07 

1 

18 1 

Output time : 

16:37 

1 

19 1 

Output application Id: 

FTOl 


20| 



1 

2li {1510} 

Type/Subtype Code: 


1 

221 

Type Code : 

10 (Transfer of 

funds) 1 

23 1 

Subtype Code : 

00 (Regular transfer) 

24 1 



1 

251(1520) 

IMAD: 


1 

26| 

Input Cycle date: 

2001/05/07 

1 

27l 

Input Source id: 

KIQJAOIC 

1 

281 

Input Sequence number: 

002628 

1 

29 1 



1 

3oj {2000) 

Amount : 

$51,887.85 

1 

31| 



i 

321(3100) 

Sending Banks 


1 

33 1 

ABA number: 

111000025 

1 

341 

Short name : 

BK AMERICA TX 

1 

3S| 

ABA lookup (AUX) : 

NATIONSBANK TEXAS | 

36 1 


DALLAS, TX 

1 

37 1 



1 

38| (3320) 

Sender Reference : 

010507015325 

1 

39| 



1 

40 1 (3400) 

Receiving Bank: 


i 

41 1 

ABA number: 

026007825 

1 

42 1 

Short name ; 

IBJ WHITEHALL B£T j 

431 

ABA lookup {AUX) : 

IBJ WHITEHALL BANK AND TRUST 

44 1 


NEW YORK, NY 

1 

45 1 



1 

46 1 {3600) 

Business FXmction Code: 

CTR (Customer transfer) 

47 1 



1 

481(4100) 

Beneficiary's Bank: 

/ 

1 

49| 


NEW YORK NY 

1 

S0| 



1 

51| (4200) 

Beneficiary: 


i 

52 1 


QUEENSGATE^ANK TRUST COMPANY LT I 

53! 



j 

541(4320) 

Reference for Beneficiary: 


to 

55i 




561(5000} 

Originator : 

/ 

1 

S7j 


LISA L WYLY TRUSTEE ! 



5326 


58 I 

59|{5100} Originator's Bank: 

6oi 

6li 

62] 

63| 

64 1 {6000} Originator to Beneficiary Info: 

65i 

66 | 

671 


D/000004770767297 j 
LISA L WYLY TRUSTEE j 
300 CRESCENT CT SUITE 1000 j 
DALLAS, XX 752017852 ) 

FURTHER CREDIT TO SECURITY CAPITAL j 
LTD SUB ACCT 2122 | 


015187 



5327 


M = Redacted by die Permanent 
Subcommittee on Investigations 


011 
02 I 
03j 
04 I 
051 
06 
07 
08: 
09 ^ 
10 
Hi 

12 

13 

14 

15 

16 
17 

19i 

20 | 

2l| 

22; 

23; 

241 

25| 


USN IBS 

SRC FED RPT# 

7^ 51,942.58 

VAL 05/11/01 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


SND DATE 05/11/01 
TRN 010511000577 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


DBT PTY| 

DBT ID 
AMT ^.00 

NATIONSBANK TEXAS 
DALLAS, TX 


SNDR REF NUM 
CHP SSN 


010511017071 


IMAD 0511K1QJA01C00258505111635FT01 
Enter=Select 


CDT PTYJ 
CDT ID ^ 

AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


F10=Next Inquiry 




01518S 


5328 


ORD BNK /000004770767297 
LISA L WYLY TRUSTEE 
300 CRESCENT CT SUITE 1000 
DALLAS, XX 7520178S2 


j ORIG / 

LISA L WYLY TRUSTEE 


26 

27 

28 

29 

30 
31| 

32 I REF NOM 
331 

34 

35 

36 I 
371 
36 I 

39|RBF NOM 0009905110100835 
40 j 

4liEANK TO BANK INFO 

42 I 

43 I 

44 I 
4S| 

46 I 

47 I 
48| 

49 j Enter*Select 
50! 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 
NEW YORK NY 


ADV INSTRUCTIONS 


PAGE 2 


I 


I 

I 

I 


F10®Next Inquiry | 




|---3$ |---4» 1—5(1) I 


|--ef 


015189 



5329 



51 FUNDS TRANSFER ENTRY 


52 I 

S31INTR BK / 

54 I 
S5| 

56 I 

57 I 

sa I ADVICE INSTRUCTIONS 
5S| 

60 I 
Slj 
621 

SsjoRIG TO BNF INFO 

64 i FURTHER CREDIT TO SECURITY CAPITAL 

65 I LTD SUB ACCT 2122 
66 ) 

67| 

68 | 

69| 

70 1 
71| 

72 I 

73 I 


BNP BNK / 
NEW YORK NY 


ADVICE INSTRUCTIONS 


BNF CH 

QUEENSGATEBA^^RDST COMPANY LT 


ADVICE INSTRUCTIONS 


PAGE 3 I 

I 

WIR I 

I 

I 

I 

I 


BK?N j 


74 j Enter=Select 
75| 


F10=Next Inquiry j 


I --.3^1 I -—4)1 I— -s)i I --- 6)1 I— -?i]l l-.-sf 


015190 



5330 


= Redacted by the Permanent 
Subcommittee on Investigations 


oil 

02 1 (1100) 

Message Disposition: 


1 

1 

031 

Format Version: 

02 {New expanded format) 

1 

04 1 

Test Production Code; 

P {Production} 

1 

05 1 

Msg Duplication Code: 

(Original incoming msg) 

1 

06) 

Msg Status Indicator: 

N (Incoming msg) 

i 

07 1 

0B| (1110) 

Acceptance Timestamp: 


1 

09) 

Date : 

OS/ll 

1 

10 1 

Time : 

16:35 

1 

111 

Application Id: 

FTOl 

1 

121 

13| (1120) 

OMAD: 


1 

1 

14 1 

Output cycle date: 

2001/05/11 

1 

15 1 

Output Destination Id: 

B1Q8691C 

1 

16 i 

Output sequence number: 

000119 

1 

17 1 

Output date : 

05/11 

1 

181 

Output time : 

16:35 

1 

19 1 

Output application Id; 

FTOl 

1 

20| 

2l| (1510) 

Type/Subtype Code; 


1 

1 

221 

Type Code: 

10 (Transfer of funds) 

i 

23| 

Subtype Code ; 

00 (Regular transfer) 

1 

24 1 

25| (1520) 

IMAD; 


1 

1 

261 

Input Cycle date; 

2001/05/11 

1 

27] 

Input Source id: 

KIQJAOIC 

1 

28 1 

Input Sequence number: 

002585 

1 

291 

30| (2000) 

Amount; 

$51,942.58 

1 

1 

31| 

32| (3100) 

Sending Bank: 


1 

1 

33| 

ABA number: 

111000025 

1 

34| 

Short name : 

BK AMERICA TX 

1 

35 1 

ABA lookup (AUX) : 

NATIONSBANK TEXAS 

1 

36 1 


DALLAS. TX 

1 

37| 

38| (3320) 

Sender Reference: 

010511017071 

1 

1 

39| 

40| (3400) 

Receiving Bank: 


1 

1 

41| 

ABA number : 

026007825 

1 

421 

Short name ; 

IBJ WHITEHALL B&T 

1 

43 1 

ABA lookup {AXJX) ; 

IBJ WHITEHALL BANK AND TRUST 

1 

44 1 


NEW YORK, NY 

1 

45| 

46 1 (3600) 

Business Function Code: 

CTR (Customer transfer) 

1 

1 

47 1 

48|{4100) 

Beneficiary's Bank: 

/ 

1 

1 

49| 


NEW YORK NY 

1 

501 

511(4200) 

Beneficiary: 


1 

1 

52 1 


QUEENSGATE BANK TRUST COMPANY 

LT 1 

53 1 

541(4320} 

Reference for Beneficiary; 


1 

1 

55 1 

561(5000} 

Originator: 

/ 

015191 1 

57| 


LISA L WYLY TRUSTEE 

1 



5331 


5S| 

59|{5100} Originator's Bank: 

60 1 
61 1 
62 I 

63| 

64|{6000} Originator to Beneficiary Info: 
65| 

66 | 

67 I 


D/000004770767297 | 

LISA L WYLY TRUSTEE j 

300 CRESCENT CT SUITE 1000 j 

DALLAS, XX 752017852 j 

I 

PURTHER CREDIT TO SECURITY CAPITAL | 

LTD SUB ACCT 2122 | 

I 

1 


015192 



5332 


^ = pMactedbvthe Permanent 
Subcommittee on i nvestigations. 


01 

02 

03 

04 

05 

06 

07 

08 

09 

10 
11 
12 

13 

14 

15 

16 
17 


jUSN IBS 
I SRC FED RPT# 

|AMT 52,673.15 

jvAL 06/13/01 TYP FTR 


jDBT PTY 
jDBT ID 
{AMT 

j NATIONSBANK TEXAS 
[DALLAS, TX 



SEND / 


FUNDS TRANSFER ENTRY SND DATE 06/13/01 

TRN 010613000705 

CUR USD RATE 0.00000000000 

MTP FNDS S CHG: DB N CD N COM N CBL N 


CUR 


CDT PTY 
CDT ID 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 



ADV WIR 


CUR 


1ST IBK / 


18 i 

IsjsNDR REP HUM 010613016211 

20jcHP SSN 

211 

22 I IMAD 0613K1QJA01C00261106131709FT01 

23 ! 

24 1 EnternSelect 
25j 


ADVICE INSTRUCTIONS 


F10=Next Inquiry 


I 

I 


I 

I 

I 

I 

i 

I 

I 


I 


I ---31(1 1—41(1 I --5(1 |---S(I I --7(1 I— -8(1 


015199 

Pennanent Subcommittee on Investigations I 

EXfflBIT#66-FN1311 I 





5333 


26 I FUNDS TRANSFER ENTRY 

27joRD BNK /000004770767297 INTR BNK / 

28 I LISA L WYLY TRUSTEE 
29 1 300 CRESCENT CT SUITE 1000 
3Q1DALLAS, XX 7S2017852 
31| 

32 I REP NUM ADV INSTRUCTIONS 

33 I 

34|ORIG / 

SsjulSA L WYLY TRUSTEE 
36 I 

371 BNP BNK / 

381 

39jREF NUM 0009906130100955 
401 

4ljBANK TO BANK INFO 

42 I INTEREST OWED 730 57 ADV INSTRUCTIONS 

43 I 

44 { 

45i 
46 I 
47| 


RAGE 2 1 




491 Enter-Select FlO-Next Inquiry 

50| 

|--3ltl I --4(1 I ---5$ I ---6(1 |---7l| |---8f 


015200 




5334 


51 1 FUNDS TRftNSFER ENTRY 

52 I 

53ilNTR BK / BNF BNK / 

54 I 
5Sl 
56 I 
57| 

58 I ADVICE INSTRUCTIONS ADVICE INSTRUCTIONS 

S9| 

60| 

6li 

621 

esjoRIG TO BNF INFO BNF / 

64) FURTHER CREDIT TO SECURITY CAPITA!, 

eSlLTD SUB ACCT 2122 ADDITION 

661 

671 

68 I ADVICE INSTRUCTIONS 

69 I 

70 I 
71 1 
72 I 
73! 

74 1 EnteraSelect 
75 I 


I --21(1 |---3I|) |---4l|y I ---5$ I --61(1 I ---7$ I ---8$ 


015201 


PAGE 3 I 

I 

WIR I 

I 

I 

I 

I 


CH; BK?N 


FlO=Next Inquiry 



5335 



01 


02 1 (1100) 

Message Disposition: 


1 

03| 

Format Version: 

02 (New expanded format) 

1 

04] 

Test Production Code: 

P (Production) 

1 

0S| 

Msg Duplication Code: 

(Original incoming msg) 

1 

06 1 

Msg Status Indicator: 

N (Incoming msg) 

i 

07| 

08 1 {1110} Acceptance Timestamp: 


1 

1 

09| 

Date: 

06/13 

1 

10 1 

Time : 

17:09 

1 

111 

Application Id: 

FTOl 

1 

12 1 

13 1 (1120) 

OMAD; 


1 

1 

14 1 

Output cycle date: 

2001/06/13 

1 

15 1 

Output Destination Id: 

B1QB691C 

1 

1S| 

Output sequence number: 

000149 

1 

17 1 

Output date : 

06/13 

1 

18 1 

Output time: 

17:09 

1 

19 1 

Output application Id: 

FTOl 

1 

20{ 

2lj{l510} Type/Sxibtype Code: 


1 

1 

22| 

Type Code: 

10 (Transfer of funds) 

1 

23 1 

Subtype Code ; 

00 (Regular transfer) 

1 

24 1 

2S| (1520) 

IMAD; 


1 

1 

26 1 

Input Cycle date: 

2001/06/13 

1 

27 1 

Input Source id: 

KIQJAOIC 

1 

28| 

Input Sequence number; 

002611 

1 

29l 

30j {2000} Amount: 

$52,673.15 

1 

1 

31{ 

32 1 {3100} Sending Bank: 


1 

1 

33 1 

ABA number: 

111000025 

1 

34 1 

Short name: 

BK AMERICA TX 

1 

3S| 

ABA lookup (AUX) : 

NATIONSBANK TEXAS 

1 

361 


DALLAS, TX 

1 

37 1 

381(3320} 

Sender Reference: 

010613016211 

( 

1 

391 

40 1 (3400) 

Receiving Bank: 


1 

1 

41| 

ABA number : 

026007825 

1 

42 1 

Short name: 

IBJ WHITEHALL B&T 

1 

43| 

ABA lookup (AUX) : 

IBJ WHITEHALL BANK AND TRUST 

1 

44 { 


NEW YORK, NY 

1 

451 

461(3600) 

Business Function Code; 

CTR (Customer transfer) 

1 

i 

47) 

481(4100} 

Beneficiary' s Bank : 

/ 

1 

1 

49| 


NEW YORK NY 

1 

50| 

51| (4200) 

Beneficiary: 


1 

1 

52 1 


QUEENSGATE BANK TRUST COMPANY 

LT 1 

S3l 

S4|{4320} Reference for Beneficiary: 


1 

1 

ssi 



1 

56| (5000) 

Originator; 

/ 

1 

51 1 


LISA L WYLY TRUSTEE 

015202 



5336 


58 I 

53i{S100) Originator's Bank: 

60 I 
61| 

62 I 

63 I 


D/000004770767297 
LISA L WYLY TRUSTEE 
300 CRESCENT CT SUITE 1000 
DALLAS, XX 752017852 


641(6000) Originator to Beneficiary Info: FURTHER CREDIT TO SECURITY CAPITAL 

65) LTD SUB ACCT 2122 ADDITION 

66 ) 

671(6500) Bank to Bank Info; INTEREST OWED 730 S7 


68 I 

69) 


I 

I 

I 


015203 



5337 


..Redacted by the Permanent 

Ci.hcfimmitte- n" Tnvestigations _ 


nSH IBS 
I SRC FED RPT# 

AMT 51,887.85 

VAL 07/13/01 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FNDS S 


SND DATE 07/13/01 
TRN 010713000347 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


|DBT PTY I 
jDBT ID 
|AMT 

I NATIONSBANK TEXAS 
(DALLAS, TX 


SNDR REF NUM 
CHP SSN 


010713007223 


[IMAD 0713K1QJA01C00091S07131206FT01 

I 

I EntercSelect 


CDT PTY| 

CDT ID 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


F10=Next Inquiry 


|---2l|l |---3l() I ---4^ |--Slf |--Gltl I— 8^ 


015225 

Permanent Sabconunittec on Investigations 

EXHIBIT #66 -FN 1311 




5338 


26 1 FUNDS TRANSFER ENTRY 

27joRD ENK /000004770767297 INTR ENK / 

28 1 LISA L WYLY TRUSTEE 
29(300 CRESCENT CT SUITE 1000 
30 (DALLAS, XX 752017852 

31| 

32 (REP HUM ADV INSTRUCTIONS 

33 I 

34(ORIG / 

35 [LISA L WYLY TRUSTEE 

36 ( 

37 1 BNF BNK / 

38( 

39 (REF NUM 0009907130100110 

40 ( 

41 (BANK TO BANK INFO 

421 ADV INSTRUCTIONS 

43| 

44 I 
45| 

46| 

471 

4Sl 

49 ( Enter^Select 
501 


PAGE 2( 


I 


I 

I 

i 

I 

I 

I 

I 

I 


F10»Next Inquiry | 


(--.2f (---at (--4t 1— 5(ji 1--6I|I |---7<I 1 --at 


015226 


5339 


51 i FUNDS TRANSFER ENTRY PAGE 3| 

521 1 


SSilNTR BK / 

S4| 

ss| 

56 I 
57| 

58|MIVICE INSTRUCTIONS 

ssj 
60 I 
61 1 
62 1 

63|ORIG TO BNF INFO 

64 I FURTHER CREDIT TO SECURITY CAPITAL 

65] LTD SUE ACCT 2122 

661 

67| 

68 | 

69 i 

70 1 
71 1 
72 I 
73 ! 

74 1 EntersSelect 
75| 


BNF BNK / WIR 


ADVICE INSTRUCTIONS 


BNF / CH: BK?N | 


ADVICE INSTRUCTIONS 


F10=Next Inquiry j 


|---2i|i |--3ltl I ---4(1 1--SI|> |---6(tl I ---Fiji i— Sljl 


015227 



5340 


= Redacted by the Pennanent 
Subcommittee on Investigations 


oil 



02 1 

{1100} 

Message Disposition: 

03 1 


Format Version: 

04 1 


Test Production Code : 

os| 


Msg Duplication Code: 

os| 


Msg Status Indicator: 

071 



08 1 

(1110) 

Acceptance Timestamp: 

091 


Date: 

10| 


Time: 

111 


Application Id: 

12 1 



13 1 

{1120} 

OMAD: 

14 1 


Output cycle date ; 

15l 


Output Destination Id: 

16 1 


Output sequence number: 

17| 


Output date: 

18| 


Output time: 

19| 


Output application Id; 

20 1 



21 i 

{15X0} 

Type/Subtype Code : 

22 1 


Type Code: 

23 1 


Stibtype Code : 

24 1 



25| 

(1520) 

IMAD: 

26 1 


Input Cycle date : 

271 


Input Source id: 

28] 


Input Sequence number: 

29| 



30| 

{2000} 

Amount : 

31| 



32| 

{3100} 

Sending Bank: 

33| 


ABA number : 

34 1 


Short name : 

3S| 


ABA lookup (AUX) : 

36 1 



37| 



38| 

(3320) 

Sender Reference: 

39i 



40] (3400} 

Receiving Bank: 

41 1 


ABA number : 

42| 


Short name : 

43 1 


ABA lookup (AUX) : 

44| 



4S| 



46i 

{3600} 

Business Function Code: 

47| 



43| 

{4100} 

Beneficiary' s Bank : 

49| 



50l 



si| 

{4200} 

Beneficiazry: 

52l 



S3| 



54 1 

{4320} 

Reference for Beneficiary: 

55| 



56 1 

{5000} 

Originator: 

57| 




02 {New expanded format) 

P (Production) 

(Original incoming msg) 
N (Incoming msg) 


07/13 
12; 06 
FTOl 


2001/07/13 

B1Q8691C 

000050 

07/13 

12:06 

FTOl 


10 (Transfer of funds) 
00 (Regular transfer) 


2001/07/13 

KIQJAOIC 

000915 

$51,887.85 


111000025 
BK AMERICA TX 
NATIONSBANK TEXAS 
DALLAS, TX 

010713007223 


026007825 

IBJ WHITEHALL B&T 

IBJ WHITEHALL BANK AND TRUST 

NEW YORK, NY 

CTR (Customer transfer) 


/ 

NEW YORK NY 



QUEENS GATE BANK TRUST COMPANY LT 



/ 

LISA L WYLY TRUSTEE 


I 

1 


I 

i 

1 

I 

I 


I 


01^228 



5341 


ss'l 

59|{5100} Originator's Bank: 

60| 

6l! 

62 I 
631 

64 1 {6000} Originator to Beneficiary Info: 

65t 

66 ] 

67 ! 


D/0000047707672S7 
LISA L WYLY TRUSTEE 
300 CRESCENT CT SUITE 1000 
DALLAS, XX 752017852 

FURTHER CREDIT TO SECURITY CAPITAL 
LTD SUB ACCT 2122 


015229 



5342 


-Redacted by ltePen™>«* 

Tevestigations, 


I OSN IBS 
I SRC FED RPT# 

|AMT 51, 887. as 

jvM, Oe/13/01 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FNDS S 


sm DATE 08/13/01 
TEN 010813000192 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


|DBT PTY < 

I DBT ID I 
{AMT 

j NATIONSBANK TEXAS 
iDALLAS, TX 


CDT PTY 0^ 

CDT ID 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


SNDR REP NOM 
CHP SSN 


010813006296 


IMAD 0813KlQJAOiC00072708131154FT01 
EnteraSelect 


1ST IBK / 

ADVICE INSTRUCTIONS 


FlOesNext Inquiry 






- 3 ^- 


-4lf- 


- 6 $- 




-Sf 


PermaMiil Siihciimmittee on Investigations 

EXfflBIT#66-FN1311 





5343 


26 I FUNDS TRANSFER ENTRY PAGE 2! 


27|0RD BNK /000004770767297 
28) LISA L WYLY TRUSTEE 
291300 CRESCENT CT SUITE 1000 
30|DALLAS, XX 752017852 

31| 

32 I REF HUM 

33 I 

34|ORIO / 

35 1 LISA L WYLY TRUSTEE 

361 

37| 

38 1 

39|REP HUM 0009908130100059 

4oj 

41 1 BANK TO BANK INFO 

42 I 

43 I 

44 I 
451 
461 
471 
48 I 

49 { Enter-Select 
50 1 


INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


I 

F10=Next Inquiry | 


4^ |---6(i) 


015243 


5344 


51 1 FUNDS TRSNSFER ENTRY 

521 

S311NTR BK / BNF 8NK / 

54] 

S6| 

56 I 

57 I 

56 I ADVICE INSTRUCTIONS ADVICE INSTRUCTIONS 

59 I 

6Q| 

6li 

62i 

63|ORIG TO BNP INFO BNF / 

64 I FURTHER CREDIT TO SECURITY CAPITAL 

65 1 1® SUB Acer 2122 

eel 

S7| 

68 I ADVICE INSTRUCTIONS 

69 I 

7oi 

71| 

72 1 
73 I 

74 1 Enter=Select 
75| 


|... 3 ^| 


015349 


PAGE 3 I 

I 

WIH I 


CH: BK?N j 


I 


F10=Next Inquiry j 



5345 



02|{1100) Message Disposition; 

03 1 Format Version ; 

04] Test Production Code: 

05} Msg Duplication Coda: 

06} Msg Status Indicator: 

07} 

OsjflllO) Acceptance Timestamp: 

09} Date: 

10} Time; 

11} Application Id: 

12 } 

13} {1120} OMAD; 

14} Output cycle date: 

15} Output Destination Id: 

16) Output sequence number: 

17} Output date; 

18} Output time: 

19} Output application Id: 

20 } 

21} {1510} Type/Subtype Code: 

22} Type Code: 

23 j Subtype Code : 

24| 

2S|{1520} IMAD; 

26] Input Cycle date: 

27 I Input Source id: 

28 j Input Sequence number: 

29 1 

30| (2000} Amount: 

31} 

32} {3100} Sending Bank; 

33} ABA number: 

34 j Short name : 

35) ABA lookup (AUX) : 

36} 

37} 

38 1(3320} Sender Reference: 

39] 

40} {3400} Receiving Bank: 

41 1 ABA n\imber : 

42 j Short name : 

43) ABA lookup (AUX): 

44) 

45| 

46} (3600} Business Function Code: 

47} 

40} {4100} Beneficiary'S Bank: 

49} 

50} 

51) {4200} Beneficiary: 

52} 

53 I 

54} (4320} Reference for Beneficiary: 

55} 

56} {5000} Originator: 

57} 


02 (Hew expanded format) 

P (Production) 

(Original incoming msg) 
H (Incoming msg) 


08/13 

11:54 

FTOl 


2001/08/13 

B1Q8691C 

000056 

08/13 

11:54 

PTOl 


10 (Transfer of funds) 
00 (Regular transfer) 


2001/08/13 

KIQJAOIC 

000727 

$51,887.85 


111000025 
BK AMERICA TX 
KATIOKSBAMK TEXAS 
DALLAS, TX 

010813006296 


026007825 

IBJ WHITEHALL B&T 

IBJ WHITEHALL BANK AND TRUST 

NEW YORK, NY 

CTR (Customer transfer) 


/ 

NEW YORK NY 



QUEENSGATE BANK TRUST COMPANY LT 



/ 

LISA L WYLY TRUSTEE 




5346 


58 I 

59 1 {5100} Originator’s Bank: 

6o| 

61| 

621 


D/000004770767297 
LISA L WYLY TRUSTEE 
300 CRESCENT CT SUITE 1000 
DALLAS, XX 752017852 


63 I 

64 1 {6000) Originator to Beneficiary Info: FURTHER CREDIT TO SECURITY CAPITAL 
65] LD SUB ACCT 2122 


66 I 


67| 


01S251 



5347 


== Redacted by the Permanent 
Subcommittee on Investigations 


jUSN IBS 
jSRC FED RPT8 
AMT 51,887.85 

jVAL 09/14/01 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


SND DATE 09/14/01 
TRN Q1091400032S 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


DBT PTY \ 

DBT ID^ 

AMT 

NATIONSBANK TEXAS 
jDALLAS, TX 


111 
12 i 

13|SEND 


CDT PTY 1 
CDT ID 
W4T ^0.00 

QUEEHSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


ADV WIR 


|SNDR REF NUM 010914008936 
CHP SSN 


1ST IBK / 

ADVICE INSTRUCTIONS 


IMAD 0914K1QJA01C00413009141410FT01 
Enter»Select 


P10=Next Inquiry 


I 

I 

I 

I 


I 


I 

! 

i 

I 

I 

I 


I -.-2^ |---4l|l i— -6^ 1---?^ I— 


1 015294 








5348 


26 I FUNDS TRANSFER ENTRY 

27|ORD BNK /000004770767297 INTR BNK / 

28 I LISA L WYLY TRUSTEE 
291300 CRESCENT CT SUITE 1000 
SOlDALIiAS, XX 752017852 

31 | 

32 I REF NON AOV INSTRUCTIONS 

331 

34|ORIG / 

35 1 LISA L WYLY TRUSTEE 
36 1 

37 1 BNF BNK / 

381 

39|REF NUH 0009909140100318 
40| 

41 1 BANK TO BANK INFO 

42 I ADV INSTRUCTIONS 

43 1 

44 I 
4S| 

461 

47| 

481 

49] EntersSelect 
50| 


PAGE 2 I 


1 

1 

1 

I 

F10=Next Inquiry | 
1 


|---3jl |---4l|l I— 5<l l--6l|l ]--?$ I -.8$ 


01529i 



5349 


511 

52 1 

SSflNTR BK / 

54! 

55 ! 

56 t 

57 I 

58 j ADVICE INSTRUCTIONS 

59 I 

60| 

€ll 

62j 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


FUNDS TRANSFER ENTRY 
BNF BNK . / 


ADVICE INSTRUCTIONS 


jORIG TO BNF INFO BNF / 

j FURTHER CREDIT SECURITY CAPITAL LTD 
j SUB ACCT 2122 


ADVICE INSTRUCTIONS 


Enter=Select 


PAGE 3 
WIR 


I 

I 

1 

I 

CH; BK?N | 

I 


FlOsBNext Inquiry 


I --4^ |--5<l I ---71 |--8l|l 


015296 



5350 



mmmmmmm = Redacted by the Fennanent 




Subcommittee on Investigations 

01 1 

02| {1100} 

Message Disposition: 


1 

03 1 

Format Version: 

02 (New expanded format) | 

04 1 

Test Production Code: 

P {Production) j 

05| 

Msg Duplication Code: 

(Original incoming msg) | 

06 1 

Msg Status Indicator: 

N (Incoming msg) j 

07 1 



1 

Osj {1110} 

Acceptance Timestamp: 


1 

09| 

Date : 

09/14 

1 

lOl 

Time: 

14:10 

I 

111 

Application Id: 

FTOl 

1 

12 1 



1 

131 {1120} 

OMAD: 


1 

14 1 

Output cycle date : 

2001/09/14 

1 

15| 

Output Destination Id: 

B1Q8691C 

1 

16 1 

Output sequence number: 

000077 

1 

1^1 

Output date : 

09/14 

1 

1B| 

Output time: 

14:10 

1 

191 

Output application Id: 

FTOl 

1 

20 ( 



1 

2lj {ISIO} 

Type/Subtype Code: 


1 

221 

Type Code : 

10 (Transfer of funds) J 

23) 

Subtype Code: 

00 (Regular transfer) j 

241 



1 

2sj {1520} 

IMAD: 


1 

261 

Input Cycle date ; 

2001/09/14 

1 

27 j 

Input Source id: 

KIQJAOIC 

1 

281 

Input Sequence number: 

004130 

1 

29| 



1 

30| {2000} 

Amount : 

$51,887.65 

1 

31| 



1 

32| {3100} 

Sending Bank: 


1 

33 1 

ABA number: 

111000025 

1 

34 1 

Short name: 

BK AMERICA TX 

1 

35| 

ABA lookup (AUX) : 

NATIONSBANK TEXAS 

36 1 


DALLAS, TX 

1 

37 i 



1 

3e|{3320) 

Sender Reference: 

010914008936 

1 

39 1 



1 

40| {3400} 

Receiving Bank: 


1 

41 1 

ABA number : 

026007825 

1 

42 1 

Short name ; 

IBJ WHITEHALL 

BST j 

43 1 

ABA lookup (AUX) : 

IBJ WHITEHALL 

BANK AND TRUST | 

44 { 


NEW YORK. NY 

1 

451 



1 

46| {3600} 

Business Function Code: 

CTR (Customer 

transfer) | 

47| 



1 

48| {4100} 

Beneficiary's Bank: 

/ 

1 

49| 


NEW YORK NY 

1 

S0| 



1 

Sli {4200} 

Beneficiary: 



521 


QUEENSGATE BANK TRUST CO LTD i 

S3| 



1 

54 1 {4320} 

Reference for Beneficiary: 


■ 

S5| 



1 

S6| {5000} 

Originator: 

/ 


57 1 


LISA L WYLY TRUSTEE t 




5351 


S8-I 

S9({5100} Originator's Bank: 

6oj 

6li 

62 I 

63| 

64j{6000} Originator to Beneficiary Info: 
65| 

66i 

671 


D/000004770767297 
LISA L WYLY TRUSTEE 
300 CRESCENT CT SUITE 1000 
DALLAS, XX 752017852 

FURTHER CREDIT SECURITY CAPITAL LTD 
SUB ACCT 2122 


015293 



5352 


, = Redacted by the Permanent 
Subcommittp-e on Investigations _ 


jUSN IBS 
j SRC FED RPT# 

[AMT 51,887.85 

|VAL 10/12/01 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FNDS S 


SND DATE 10/12/01 
TRN 011012000404 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


jDBT PTY ' 

IDBT ID 

lAMT ^^^^^^^.00 

[NATIONSBANK TEXAS 
jDALLAS, TX 


CDT PTY : 

CDT ID^ 

AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


[SNDR REF NUM 
CHP SSN 


011012008353 


IMAD 1012K1QJA01C00343310121405FT01 
EnteraSelect 


1ST IBK / 

ADVICE INSTRUCTIONS 


F10»Next Inquiry 


|...a4l |...3i)i |---5(ti I— 6lf |--8I|1 


Permanent Subcommittee on Investifiatiops 

EXHIBIT #66 - FN 1311 


015310 








5353 


joRD BNK /0000047707S7297 
LISR L WYLY TRUSTEE 
1 300 CRESCENT CT SUITE 1000 
juALLAS, XX 752017852 

i 

I REF NUM 

ORIG / 

LISA L WYLY TRUSTEE 


REF NUM OOOS910120100248 
BANK TO BANK INFO 


Enter=Select 


FUNDS TRANSFER ENTRY 
INTR BNK / 


PAGE 2 I 

I 


ADV INSTRUCTIONS 


I 


BNP BNK / 


I 


ADV INSTRUCTIONS 


I 


F10«Next Inquiry 


I 

I 

I 


^--1...^, I -.-21(1 I ---3(1 I ---4(1 |--S() I— 6( I ---7(1 |---B(l 


©15S11 



5354 


26 I FUNDS TRANSFER ENTRY PAGE 2| 

27joRD BNX /000004770767297 INTR ENK / | 

26 [LISA h WYLY TRUSTEE | 

29 1 300 CRESCENT CT SUITE 1000 | 

30|DALLAS, XX 752017852 | 

31| I 

32 I REF NUM ADV INSTRUCTIONS 1 

33| I 

34|ORIG / I 

35 (MSA L WYLY TRUSTEE j 

361 I 

37 1 BKF BNX / I 

38| I 

39|REP NUM 0009910120100248 | 

40] I 

41 IBANK TO BANK INFO | 

421 ADV INSTRUCTIONS j 

43 I I 

44| I 

45l I 

46 I I 

47| I 


49 1 Enter=.Seleot F10=Next Inquiry 

50| 


lljl |...2l]l |--- 3 <) I---441 I-— Sl|l I- — Sif I --- 7 $ |--.8(|1 


015312 



5355 


511 

52i 

53jlNTR BK / 

54 ! 

ss| 

56| 

57| 

58 j ADVICE INSTRUCTIONS 

5 $\ 

eoj 

61| 

62| 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


FUNDS TRANSFER ENTRY 
BNF BNX / 


ADVICE INSTRUCTIONS 


ORIG TO BNF INFO BNF / 

FURTHER CREDIT SECURITY CAPITAL LTD 
SUB ACCT 2122 


ADVICE INSTRUCTIONS 


Enter=Select 


PAGE 3 I 

I 

MIR I 


CH; BK?N | 


I 


Fl0=Next Inquiry } 


^.---1---!^ l---2(!! j---4(|) I ---8$ 


01S313 



5356 



“Redacted by the Permanent 

-Subcommittee on Invesltratinn. 


Oil 

02|!ll00j 

Message Disposition: 


1 

03 i 

Format Version: 

02 (Kew expanded format) 

1 

04 1 

Test Production Code: 

P (Production) 

1 

05 1 

Msg Duplication Code: 

{Original incoming msg) 

1 

OG| 

Msg Status Indicator: 

K {Incoming msg) 

1 

07] 

Osj {1110} 

Acceptance Timestamp: 


1 

1 

091 

Date: 

10/12 

1 

10| 

Time : 

14:05 

I 

111 

Application Id: 

FTOl 

1 

12 1 

13 1(1120) 

OMAD: 


1 

I 

14 1 

Output cycle date : 

2001/10/12 

1- 

15 1 

Output Destination Id: 

BiQaesic 

1 

16 1 

Output sequence number: 

000112 

1 

17 1 

Output date; 

10/12 

1 

18 1 

Output time: 

14:05 

1 

19 1 

Output application Id: 

FTOl 

1 

o 

O H 

Type/Subtype Code: 


1 

22 1 

Type Code: 

10 (Transfer of funds) 

j 

23 1 

Subtype Code : 

00 (Regular transfer) 

1 

24 1 

25 1(1520} 

IMAD: 


1 

1 

26 1 

Input Cycle date : 

2001/10/12 

1 

27) 

Input Source id: 

KIQJAOIC 

1 

28] 

Input Sequence number: 

003433 

1 

291 

301(2000} 

Amount: 

$51,887.85 

1 

1 

311 

32| {3100} 

Sending Bank: 


1 

1 

33 1 

ABA number : 

111000025 

1 

34| 

Short name; 

BK AMERICA TX 

1 

35| 

ABA lookup (AUX) ; 

NATIONSBANK TEXAS 

1 

36 1 


OAUiAS, TX 

1 

37| 

381(3320} 

Sender Reference: 

011012008353 

1 

1 

39i 

40| (3400} 

Receiving Bank: 


1 

1 

41 1 

ABA number: 

026007825 

1 

42| 

Short name : 

IBJ WHITEHALL B6T 

1 

43 1 

ABA lookup (AUX) : 

IBJ WHITEHALL BANK AND TRUST 

i 

44 1 


NEW YORK, NY 

1 

4Sl 

461(3600} 

Business Function Code: 

CTR (Customer transfer) 

1 

1 

47| 

481(4100} 

Beneficiary's Bank: 

/ 

1 

1 

49| 


NEW YORK NY 

1 

50| 

5l| (4200) 

Beneficiary: 


1 

1 

52 1 


OUEENSGATE bank trust company lt 

1 

S3| 

54 1 (4320) 

Reference for Beneficiary; 


1 

1 

55| 

56 1 (5000) 

Originator: 

/ 

1 

015|314 

57 1 


LISA L WYLY TRUSTEE 



58 | 

59! {5100} Originator's Bank: 

60 I 
61 1 

62 I 

63 I 

64j{6000) Originator to Beneficiary Info 

651 

66 ! 

67 


5357 


D/000004770767297 
LISA L WYLY TRUSTEE 
300 CRESCENT CT SUITE 1000 
DALLAS, XX 7S2017B52 

FURTHER CREDIT SECURITY CAPITAL LTD 
St® ACCT 2122 


! 


015315 


5358 


= Redacted by the Pennanent 
Subcommittee on Investigations 


011 

02 

03 

04 

osi 

06 

07 

08 I 

09 
10 | 
lit 

12 

13 ! 

14 

15 
16| 

17 I 

18 
19! 
20 
21 
22 

23 

24 

25 


USN IBS 

SRC FED RPT# 

AMT 51,887.85 

VAL 11/16/01 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FNDS S 


SND DATE 11/16/01 
TRN 011116000553 
RATE 0.00000000000 

CHG; DB N CD N COM N CBL N 


DBT PTYl 
DBT ID 
AMT 

NATIONSBANK TEXAS 
DALLAS, TX 


SEND /004770767297 

LISA L WYLY TRUSTEE 
SAM WYLY MALIBU TRUST 
300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 


SNDR REF NUM 
CHP SSN 


011116045769 


IMAD lUSLlLFBP8C00165aillS1506FT01 
EnteraSelect 


CDT PTY ' 

CDT ID 
AMT " 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


ADV WIR 


I 

I 

FlOsNext Inquiry j 


4,... I -.-Ilf |.--2ij) j---3lt) I ---4(1 |---Sl( I ---6(1 |---7lf I ---8(1 


1 015332 





5359 


26 { 

27 joRD BNK / 

28 IBANK OP AMERICA 

29 I BRANCH FUNDS TRANSFER 
JojcONCOED, CALIFORNIA 94520. 
3lj 

32 1 REF mm 

33 I 

34|ORIG / 

351/004770767297 

SelLISA L WYLY TRUSTEE 

37 1 300 CRESCENT CT STE 1000 

38|DALLAS TX 75201-7852 

39|REF NDM 01011116004431NN 

4oi 

41 1 BANK TO BANK INFO 

42 I 

43 I 

44 I 

45 I 

46 I 
47| 

48 I 

49 j Enter=Select 
50 i 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 2 I 




I 

I 

I 

I 


PlOsNext Inquiry j 


I ---21(1 (---31(1 I ---4^ I ---5$ I ---61(1 |---7l|l |---8f 


0iS3.33- - 




5360 


51 1 

52 I 

53 j INTR BK / 

54 I 

55 I 

56 I 

57 i 

S8|SDVICE INSTROCTIONS 

59 I 

60| 

61| 

62 I 

63 

64 

65 

66 I 
67| 

68) 

69| 

70 1 
71 1 

72 I 

73 I 

74 I 
75 1 


fTOiriS TRANSFER ENTRY 
BMP BNK / 


ADVICE INSTRUCTIONS 


lORIG TO BNF INFO BNF / 

I FURTHER CREDIT TO: SECURITY CAPITAL 
LTD, SUB ACCOUNT 2122 


ADVICE INSTRUCTIONS 


Enter=Select 


PAGE 3 I 

I 

WIR I 


I 

I 


CH: BK7N | 


P10=Next Inguiry 


I 

I 




015334 



5361 





1 - Redacted 

by the Permanent 




^ Subconmwt^n Investiearin«, 

Olj 





02 1 

(1100) 

Message Disposition: 


j 

03 1 


Format Version: 

02 (New expanded format) 

1 

04 1 


Test Production Code; 

P (Production) 

1 

05 1 


Msg Duplication Code: 

(Original incoming msg) 

1 

06 1 


Msg Status Indicator: 

K (Incoming msg) 

1 

07 1 




1 

08 1 

(1110) 

Acceptance Timestamp: 



09 j 


Date: 

11/16 

1 

10| 


Time: 

15:06 

1 

111 


Application Id: 

FTOl 

1 

12] 




1 

13 1 (1120) 

OMAD: 


1 

14 1 


Output cycle date: 

2001/11/16 

1 

15 1 


Output Destination Id: 

BlQe691C 


16 1 


Output sequence number: 

000098 

1 

17 1 


Output date: 

11/16 

1 

18! 


Output time: 

15:06 

1 

19| 


Output application Id: 

FTOl 

1 

20 1 




1 

21 1 

{1510} 

Type/Subtype Code; 


i 

22 j 


Type Code : 

10 (Transfer of funds) 

1 

23 1 


Subtype Code : 

00 (Regular transfer) 

1 

24| 




1 

25 1 

(1520) 

IMAD: 


1 

26 ! 


Input Cycle date : 

2001/11/16 

! 

21 1 


Input Source id: 

LlLFBFaC 

1 

28| 


Input Sequence number: 

001658 

1 

29 1 




1 

30| 

(2000) 

iVnoxmt : 

$51,887.05 

1 

111 




1 

32 1 

(3100) 

Sending Bank: 


1 

33 1 


ABA number: 

111000025 

1 

34 1 


Short name : 

BK Ai>{£R DL 

1 

35 1 


ABA lookup (AUX) : 

NATIONSBANK TEXAS 

1 

36 1 



DALLAS, TX 

1 

37 1 




i 

38! 

(3320) 

Sender Reference: 

01111604S769 

1 

39! 




1 

40] 

{3400} 

Receiving Bank: 


1 

41] 


ABA number: 

026007825 

1 

42! 


Short name : 

IBJ WHITEHALL NYC 

1 

43 1 


ABA lookup (AUX) : 

IBJ WHITEHALL BANK AND TRUST 

1 

44 1 



NEW YORK, NY 

i 

45i 




1 

46 i 

(3600) 

Business Function Code: 

CTR (Customer transfer) 


47] 




j 

4S| 

{4200} 

Beneficiary: 


i 

49| 



QUEENSGAT?BANK TRUST COMPANY 

1 

SO] 




1 

51 1 

(4320) 

Reference for Beneficiary: 


1 

52 1 





S3| 

(5000) 

Originator : 

/ 

1 

54 1 



/004770767297 

1 

55] 



LISA L WYLY TRUSTEE 

1 

56 1 

57 1 



300 CRESCENT CT STE 1000 

DALLAS TX 75201-7852 



5362 


58| 

59 I {5100} Originator's Bank: 

Goj 

61| 

G2| 

63| 

64|{5200} Instructing Bank; 

65| 

66 } 

67 ! 

68 I 

69| 

70 1 {6000} Originator to Beneficiary 

7li 

72] 

73 i 


/ 

BANK OF AMERICA 
BRANCH FUNDS TRANSFER 
CONCORD, CALIFORNIA 94520 

D/004770767297 
LISA L WYLY TRUSTEE 
SAM WYLY MALIBU TRUST 
300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 

Info; FURTHER CREDIT TO: SECURITY CAPITAL 
LTD, SUB ACCOUNT 2122 


I 


015336 



5363 


wBMM = Redacted by the Permanent 

Sabcommittee on Investigations 


Oil 

02 

03 

04 

05 

06 

07 

08 

09 

10 


USN IBS 

SRC FED RPTtt 

AMT 51,887.85 

VAL 12/18/01 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 


FNDS S 


SND DATE 12/18/01 
TRN 011218000792 
RATE 0.00000000000 

CHG: DB N CD N COM N CBL N 


DBT PTY| 

DBT ID 

amt 0.00 

NATIONSBANK TEXAS 
DALLAS, TX 


14 

151 

16 

171 

18 

19 

20 
21 
22 

23 

24 

25 


SEND /004770767297 

LISA L WYLY TRUSTEE 
SAM WYLY MALIBU TRUST 
300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 

iSNDR REF NUM 011218055899 
ICHP SSN 

i 

I IMAD 1218L1LFBF8C00227912181634FT01 
I EntersSelect 


CDT PTY Df 
CDT ID 

AMT ' ^.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


ADVICE INSTRUCTIONS 


ADV WIR 


F10*Next Inquiry 


I 

I 


I 

I 

i 

I 


— I ---8$ 


Pprmflnent Subcommittee on Investigations 

EXHIBIT #66 - FN 1311 


03.5343 




5364 


2S| 

27|ORD BKK / 

281 bank: op AMERICA 
29 1 BRANCH FTODS TRANSFER' 
SojcONCORD, CALIFORNIA 94520 
31| 

32 I REF NDM 
33| 

34|ORia / 

351/004770767297 
361 LISA L WYLY TRUSTEE 
371300 CRESCENT CT STE 1000 
38 [DALLAS TX 75201-7852 
SSlREF NDM 01011218006489NN 

40 I 

41 [BANK TO BANK INFO 

42 I 

43 j 

44 1 
4S| 

46 I 

47 I 

48 I 

49 1 Enter=Select 
50 I 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 2 1 


I 


I 


F10=Next Inquiry j 


|---2(|l 1--3(|| I— 4^ |---5t I— Sljl |--7f I --8^1 


015344 



5365 


SI FUNDS TRMJSPEE ENTRY PAGE 3 


S2l 

S3|INTR BK / 

54 I 
55| 

S6i 

57 I 

SajMVICE INSTRUCTIONS 
59 I 
50 I 
61 1 
62 I 

63joRlG TO BNF INFO 

64 1 FURTHER CREDIT: SECURITY CAPITAL LT 

6sjD, SUB ACCT 2122 

661 

67 I 

68 I 

69| 

70 I 
71 1 

72 I 

73 I 

74 j Encer^Select 

75 I 


|---2l|( |---3f 


BNF BNK / WIR 


ADVICE INSTRUCTIONS 


BNP / CH: BK?N 


ADVICE INSTRUCTIONS 


FlOoNext Inquiry 


.4^ I--- 5$ |---6^l I 7lf 


05.5345 



5366 


by the Permanem 

Oil 



02|{1100} 

Message Disposition: 

, 

03 1 

Format Version: 

02 (New expanded format} j 

04 1 

Test Production Code; 

P {Production} j 

05 1 

Msg Duplication Code: 

(Original incoming msg) ! 

06 1 

Msg Status Indicator: 

N (Incoming msg} i 

07 1 


1 

0B| (1110) 

Acceptance Timestamp; 

1 

09 1 

Date: 

12/18 1 

10 1 

Time : 

16:34 j 

111 

Application Id: 

FTOl 1 

12) 


j 

13 1 (1120) 

OMAD: 

1 

14 1 

Output cycle date ; 

2001/12/18 1 

15| 

Output Destination Id: 

B1Q8691C 1 

16 1 

Output sequence number: 

000146 j 

17| 

Output date : 

12/18 j 

18 1 

Output time: 

16:34 j 

19 1 

Output application Id: 

FTOl j 

20 1 


1 

2ll (1510) 

Type/Subtype Code: 

1 

22 1 

Type Code: 

10 (Transfer of funds) | 

23 1 

Subtype Code : 

00 (Regular transfer) | 

24 1 


1 

to 

in 

lO 

o 

IMAD: 

1 

26 1 

Input Cycle date : 

2001/12/18 1 

27] 

Input Source id: 

L1LFBF8C 1 

28| 

Input Sequence number : 

002279 j 

29) 


1 

301(2000} 

Amount : 

$51,887.85 1 

31| 


1 

32|(3100) 

Sending Bank: 

1 

33 1 

ABA number: 

111000025 { 

34 1 

Short name; 

BK AMER DL 1 

3S1 

ABA lookup (AUX) : 

NATIONSBANK TEXAS | 

36 1 


DALLAS, TX { 

30| 


1 

3B| (3320} 

Sender Reference : 

01121BOS5899 1 

39| 


1 

40| (3400} 

Receiving Bank: 

1 

41 1 

ABA number : 

02600782S { 

42 1 

Short name : 

IBJ WHITEHALL NYC | 

43 1 

ABA lookup (AUX) : 

IBJ WHITEHALL BANK AND TRUST j 

44 1 


NEW YORK, NY | 

451 


1 

46 1 (3600} 

Business Function Code: 

CTR (Customer transfer) j 


47| 

48|{4200} Beneficiary: 
491 

sol 

SX| (4320) 

52 I 

531(5000} 

54 I 

55 | 

56 I 

57 I 


Reference for Beneficiary: 
Originator : 


/ 

/004770767297 
LISA L HYLY TRUSTEE 
300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 


015346 



5367 


se| 

59j{5100} Originator's Bank: 

60| 

61 1 
62| 

S3 I 

64|(5200| Instructing Bank: 

65 I 

66 I 

671 

68 j 

69| 

70j{6000} Originator to Beneficiary Info: 
7l| 

72| 

73 | 


/ 

BANK OF AMERICA 
BRANCH FUNDS TRANSFER 
CONCORD, CALIFORNIA 94520 

D/004770767297 
LISA L WYLY TRUSTEE 
SAM WYLY MALIBU TRUST 
300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 

FURTHER CREDIT: SECURITY CAPITAL LT 
D, SUB ACCT 2122 


01534T 



5368 


= Redacted by the Permanent 
Subcommittee on Investigations 


01 

02 

03 

04 

05 

06 

07 

08 

09 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


USN 

IBS 

FUNDS TRANSFER ENTRY 


SND DATE 01/14/02 

SRC 

FED RPT# 



TRN 

020114000132 

AMT 

51,887.85 

CUR 

USD 

RATE 

0.00000000000 

VAL 

01/14/02 TYP FTR 

MTP 

FNDS S 

CHG: 

DB N CD N COM N CBL N 


{DBT PTY 
jDBT ID 

I AMT 0.00 CUR 

[NATIONSBANK TEXAS 
[DALLAS, TX 


[SEND /004770767297 

[LISA L WYLY TRUSTEE 
jsAM WYLY MALIBU TRUST 
1 300 CRESCENT CT STB 1000 
[DALLAS TX 75201-7852 

I 

|SNDR REF NUM 020114014784 
jcHP SSN 

IMAD 01i4LlLFBF8C00049501141051FT01 



CDT PTY D| 

CDT ID 
AMT "" ^0.00 

QUEBNSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


j Enter«Select F10=Next Inquiry 

I 


I 

I 


I 


I -.-24) |---3ijl I ---44) |---5t I ---64) |---?4l I ---84) 


015»O 

Permanent Subcommittee oo Investieatlons I 

EXHIBIT #66 -FN 1311 I 




5369 


26 I 

27 joRD BNK / 

28 I BANK OP AMERICA 

29 1 BRANCH FUNDS TRANSFER 
SojcONCORD, CALIFORNIA 94520 
31| 

32|REF mm 

33 I 

34|ORIG / 

35|/004770767297 

36 I LISA L VnrLY TRUSTEE 

37 1 300 CRESCENT CT STE 1000 
OsjoALLAS TX 7S201-78S2 
39iREF NDM 01020X14000SS7NH 
40{ 

4liBANK TO BANK INFO 

42 I 

43 I 

44 I 
45 1 

46 I 

47 I 

48 i 

49 1 Enter=Select 
50| 


FUNDS TRANSFER ENTRY 
INTR BNK / 


AOT INSTRUCTIONS 


BNF BNK / 


ADV INSTRUCTIONS 


PAGE 2 I 

1 


I 

I 

I 

I 


P10=Next Inquiry 


I--311 l---4ltl I— St I— 6l|l 


015111 



5370 





5371 


- Redacted by the Permanent 
Subcommittee on Investigations 


oil 



——6 

02|{X100) 

Message Disposition: 


i 

03 1 

Format Version: 

02 (New expanded format) 

1 

04 1 

Test Production Code: 

P {Production) 

1 

0S| 

Msg Duplication Code; 

(Original incoming msg) 

1 

06 1 

Msg Status Indicator: 

N (Incoming msg) 

j 

07 1 

08 1 {1110} 

Acceptance Timestamp: 


1 

! 

09] 

Date : 

01/14 

! 

10 1 

Time: 

10:51 

1 

111 

Application Id: 

FTOl 

1 

12 1 

13 1(1120} 

OMAD: 


1 

1 

14 j 

Output cycle date : 

2002/01/14 

1 

151 

Output Destination Id: 

B1Q8691C 

1 

16 1 

Output sequence number: 

000051 

1 

17 1 

Output date : 

01/14 

I 

18 1 

Output time; 

10:51 

1 

19 1 

Output application Id; 

FTOl 

1 

2oj 

211(1510} 

Type/Subtype Code; 


1 

1 

22{ 

Type Code: 

10 (Transfer of funds) 

1 

23 1 

Subtype Code : 

00 (Regular transfer) 

1 

24 1 

25| (1520) 

IMAD: 


} 

26| 

Input Cycle date : 

2002/01/14 

1 

27| 

Input Source id; 

L1LFBF8C 

1 

28 j ■ 

Input Sequence number: 

000495 

1 

291 

301(2000} 

31| 

Amount : 

$51,887.85 

1 

1 

1 

321(3100) 

Sending Bank: 


. 1 

33 1 

ABA number : 

111000025 

1 

34 1 

Short name: 

BK AMER DL 

1 

35| 

ABA lookup (AUX) : 

NATIONSBANK TEXAS 

1 

36 1 


DALLAS, TX 

1 

37| 

3S|{3320} 

39| 

Sender Reference: 

0201140147B4 

1 

1 

1 

401(3400} 

Receiving Bank : 


1 

41| 

ABA number: 

026007825 

1 

42 1 

Short name : 

IBJ WHITEHALL NYC 

1 

43 1 

ABA lookup <AUX) : 

IBJ WHITEHALL BANK AND TRUST 

1 

44 1 


NEW YORK, NY 


45| 



1 

46 1 {3600} 

Business Piinction Code: 

CTR (Customer transfer) 

1 

47 1 




48| (4200) 
491 

50| 

Beneficiary: 

trust company 

1 

LTD 1 

i 

Sl| (4320} 

Reference for Beneficiary: 


1 

52 j 

53{ {5000} 

Originator : 

/ 

1 

1 

54 1 


/004770767237 


551 


LISA L WYLY TRUSTEE 

1 

56 1 


300 CRESCENT CT STE 1000 

r- i 

U- . . .. 

57| 


DALLAS TX 7S201-7852 



58 { 

59|{5100) Originator's Bank: 

6oj 

6lj 

62j 

63i 

64|{5200} Instructing Bank; 

651 

66 I 

67| 

68j 

69| 


/ 

BANK OF AMERICA 
BRANCH FUNDS TRANSFER 
CONCORD, CALIFORNIA 94520 

D/004770767297 
LISA L WYLY TRUSTEE 
SAM WYLY MALIBU TRUST 
300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 


70 1 {6000} Originator to Beneficiary Info; FURTHER CREDIT; SECURITY CAPITAL LT 
71 1 D, SUB ACCT 2122 



5373 


mmmmmm = Redacted by the Pemianent 

Subcommittee on Investigations 


THE IRISH TRUST COMPANY (CAYMAN) LTD. 

FACSIMILI: COVER SHEET 


TO: ResaAlexaru^ 

COMPAhJY: Ma'^ck Coital 
FAX: 1-214-880-4062 

DATE: November 21, 20(X) 


FROM: Petra Note 

PAX: 345||M|^ 

TEL: 345-9HIB 


We are traosmittizig I f»ge. Please contact the uoderslgoed if Oiere is a pFoblem with the 
traosmissiem. 


Re: SectuiQ' DiplUl Matibu Loan - Lodu amt Moberly 

Blair Qatiid &om Queensgate has just informed me that he received die paymoits for 
Novetdber ami October. He said ^at the mtexest from their account being drawn comes to 
$421 .00, widch you can just arhi to next m<»ith's payment This was calculated on a basis of 
31 days at 10%. Please let me know if you need any more details. 


Regards, 
Petra Nott 


PermancDt Subcommittee oa InvestigaHons 

EXHIBIT #66 - FN 1312 


CONFIDENTIAL 

SECI00025379 

PSI00037246 




5374 


= Redacted by the Permanent 
Subcommittee on Investigations 


THE IRISH TRUST COMPANY (CAYMAN) LTD. 

FACSMDLE COVER SHEET 


TO: Rena Alexander 

COMPANY: Maveiick C^tal 
FAX: l-214-gS(MQ62 

DATE: May 11,2001 


FROM: Mic helle Boud igr 

FAX: 34S4|||||a| 

TEL: 345-flHV 


We are tnmssitting 1 page. Please contact die undetsigacd if Oiece is a problem, vrilh the 
transmissicm. 


Se: Sacuiily Capital LoaoPayminits 

Please see below the calcnlations &t interest due to Lodce and Mobcfly for late payments of 
the Match inteiest: 


Days Late 
Interest Bate 
Ortpnal Payment 
Total Interest Due 

Msdy 
Days Late 
Interest Rate 
Originai Payment 
Total Interest One 


20/3SO* 

2 %* 


S 20J2 



20/360* 
2 %* 
$30.785.86 
S 3421 


Queensgate were charged atotal of $730.57 in o-verdraft interest fiom ihe February payineoL 
Please arid ibis amount to the total wire. 


Regards, 


Midbdie Boucte 


Permanent Subcommittee on InvestigaHoos 

EXfflBIT #66 - FN 1312 


CONFIDENTIAL 

SECI00027052 

psrnoossQiQ 




5375 


= Redacted by the Permanent 
Subcommittee on investigations 


THE IRISH TRUST COMPANY (CAYMAN) LTD. 

FACSIMILE COVER SHEET 


TO: RoiaAlexaBdei 

COMPANY: Maverick Coiatal 
FAX: 1-214.8*0-4062 

DATE: Ma9P22.20Ql 


FROM; 

FAX; 

TEL; 


Petra Nott 



Weaietiaimitting 1 page. Please contact the lauletsigiied if there is a problem with the 
transmissioo. 


Re; Seeiiriijr Capital Mallbn Loan - Locke and Mobei^ 

Hi Rena, 

Furdier to the late payment issue, could you also please wire the $730.57 to Queensgate that 
they woe cbatged in overdiafi interest fiom the February paymeoL Please let me know if you 
have my questions. 


Regards, 


Petra Nott 



PermapeDt Sabcommittee on lovestteatiops 

EXmBIT#66-FN 1312 


CONFIDENTIAL 

SECI00027049 





5376 


= Redacted by the Permanent 
Subcommittee on Investigations 


lUSN IBS 
I SRC FAX RPT# 

[AMT 30,785.86 

jvAL 12/05/01 TYP FTR 


FUNDS TRANSFER ENTRY SND DATE 12/05/01 

TRN 011205000633 

CUR USD RATE 0.00000000000 

MTP 1000 FNDS S CHG: DB N CD N COM N CBL N 


[DBT PTY 1 
{DBT ID ’ 

{AMT ■ 0.00 

IQUEENSGATE BK & TRUST CO 
I SMB 

jpo BOX 30464 

{GRAND CAYMAN ISLAND B WI 

{SEND / 


CDT PTY{ 

COT ID 

AMT CUR 

CITIBANK. N.A. 

Ill WALL STREET, 22ND FL. ZONE 1 
NEW YORK. NSW YORK 10043 

ADVICE INSTRUCTIONS 


ADV FED 


15{ 
16| 
17| 
18 { 

19 

20 
21 
22 

23 

24 


{SNDR REF NUM 
jcHP SSN 

jlMAD 1205B1Q8691C000139 
Enter»Select 


1ST IBK / 

ADVICE INSTRUCTIONS 


F10»Next Inquiry 


l-.-a,) |---3$ 51(1 I— -6|l I --7$ (--Blf 


012938 


Permanent Subcommittee on Investigations 

EXHIBIT #66 -FN 1312 




5377 


j •nmmmmm ~ Redacted by the Permanent 

Subcommittee on Inv^tigations 


01 1 




02 i 

iisio) 

Type/Subcype Code; 


03 1 


Type Code : 

10 {Transfer of fxands) 

04 1 


Subtype Code-: 

00 {Regular transfer) 

05 1 




06 1 

(2000) 

Amount : 

$30,785.86 

07 1 




08 i 

(3100) 

Sending Bank: 


09 1 


ABA number: 

02600782S 

10 1 


Short name : 

IBJ WHITEHALL NYC 

111 


ABA lookup (AUX) : 

IBJ WHITEHALL BANK AND TRUST 

12! 



NEW YORK, NY 

13 1 




14 1 

(3320) 

Sender Reference: 

011205000633 

15 1 




161 

(3400) 

Receiving Bank: 


17 1 


ABA number : 

021000089 

18 } 


Short name : 

CITIBANK NYC 

i9| 


ABA lookup {RED : 

CITIBANK, N.A. 

20 1 



Ill WALL STREET, 22ND FL. ZONE X 

21 1 



NEW YORK, NEW YORK 10043 

22 1 




23| 

(3600) 

Business Function Code: 

CTR (Customer transfer) 

24 1 




25i 

(4100) 

Beneficiary's Bank; 


261 

BANK OF BERMUDA ISLE OP MAN LTD 

27 1 




28 1 

(4200) 

Beneficiary: 


291 



MOBERLY LTD 

30| 




3li 

(4320) 

Reference for Beneficiary: 

2122 

32 1 




331 

(5000) 

Originator : 


34 1 



QUEENSGATE BK & TRUST CO 

35| 



SMB 

36 1 



PO BOX 30464 

37| 



GRAND CAYMAN ISLAND B WI 

38 1 




39 1 

(6000) 

Originator to Beneficiary Info: 

NOVEMBER PMT SECURITY CAPITAL 

40| 




4lt 





012941 
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OljUSN IBS 

02 j SRC FAX RPT# 

03|AMT 18,471.52 

04jvAL 12/05/01 TYP. FTR 
05 

OejDBT PTY : 

OTlDBT ID 
08 1 AMT 0.00 

OSjQUEENSGATE BK & TRUST CO 
10 j SMB 

lljpO BOX 30464 

12 j GRAND CAYMAN ISLAND B WI 

13 j SEND / 

14 1 

151 
16 i 
17| 

18 I 

19 

20 
21 
22 

23 

24 

25 


SNDR REF NUM 
CHP SSN 


IMAD 1205B1Q8691C000140 
Enter»Select 


FUNDS TRANSFER ENTRY SND DATE 12/05/01 

TRN 011205Q00634 

CUR USD RATE 0.00000000000 

MTP 1000 FNDS S CHG: DB N CD N COM N CBL N 


CDT P'nr ■nmUMjll^ ADV fed 

CDT ID 

CUR AMT CUR 

CITIBANK, N.A. 

Ill WALL STREET, 22ND FL. ZONE 1 
NEW YORK, NEW YORK 10043 

ADVICE INSTRUCTIONS 


1ST IBK / 

ADVICE INSTRUCTIONS 


FlOjsNext Inquiry 


I 

I 

I 

I 


I 

I 

I 

I 

I 


I 


^...(...1^ |---3I|1 I-— 5<l I ---61(1 1—71(1 I --8$ 


012942 
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012943 
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5li 

S2i 

SSjlNTR BK / 

54 I 

55 I 

56 I 

57 1 

58 {ADVICE INSTRUCTIONS 
59} 

eoj 
61 1 
62 I 

SsjoRIG TO BNF INFO 

64 {NOVEMBER PMT SECURITY CAPITAL 

65| 

66 j 

67| 

€ 8 { 

69i 

70j 

7li 

72 ! 

73 I 

74 j Enter®Select 
75i 


FUNDS TRANSFER ENTRY PAGE 3| 

BNP BNK /36022287 WIR j 

BANK OP BERMUDA ISLE OF MAN LTD { 


ADVICE INSTRUCTIONS 


I 



LOCKE LTD 


CH: BK?N j 


ADVICE INSTRUCTIONS 


I 

I 

I 

I 

F10=sNext Inquiry | 


i-.-aiji !---<♦ 1 ---541 1 ---St |---7t 1 ---St 


012944 
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■-RedacledbythePemBnen, 


Oil 



02 1 {1510} 

Type/Subtype Code: 


03 1 

Type Code : 

10 (Transfer of funds) 

04 1 

Subtype Code-: 

00 (Regular transfer) 

osj 

061 {2000} 
07 j 

Amount : 

$18,471.52 

osj {3100} 

Sending Bank: 


osj 

ABA number: 

026007825 

10 1 

Short name: 

IBJ WHITEHALL NYC 

111 

ABA lookup {AUX) : 

IBJ WHITEHALL BANK AND TRUST 

12 1 


NEW YORK, NY 

13 1 



14 1 {3320} 

Sender Reference: 

011205000634 

15 1 

16( {3400} 

Receiving Bank : 


17 1 

ABA number: 

021000089 

18 1 

Short name: 

CITIBANK NYC 

19| 

ABA lookup (RED : 

CITIBANK. N.A. 

20| 


Ill WALL STREET, 22ND PL. ZONE 1 

21| 


NEW YORK. NEW YORK 10043 

22] 



23 1 {3600} 
24 1 

Business Function Code: 

CTR (Customer transfer) 

25| (4100) 

Beneficiary's Bank: 

D/36022287 

26 j 


BANK OF BERMUDA ISLE OP MAN LTD 

27 i 

ssj {4200} 
29 

Beneficiary: 

LOCKE LTD 

301 

311(4320) 

Reference for Beneficiary: 

2122 

32 j 



33j {5000} 

Originator : 


34 1 


QUEENSGATE BK & TRUST CO 

35 1 


SMB. 

36 1 


PO BOX 30464 

37 1 


GRAND CAYMAN ISLAND B WI 

38 1 

39j (5000) 

Originator to Beneficiary Info: 

NOVEMBER PMT SECURITY CAPITAL 

40 j 



411 




012945 
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01 

02 

03 

04 

05 

06 

07 

08 

09 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jUSN IBS 

jSRC PAX RPT# 

|AMT 30.78S.es 

|VAL 12/14/01 TYP FTR 

] 

jDBT PTY D/I 
jDBT ID j 
jWIT 0.00 

IQUEENSGATE BK & TRUST CO 
I SMB 

jPO BOX 30464 
j GRAND CAYMAN ISLAND B WI 
SEND / 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 1000 


ENDS S 


SND DATE 12/14/01 j 
TRN 011214000666 j 
RATE 0.00000000000 j 
CHG: DB N CD N COM N CBL N | 


CDT PTY G^ 

CDT ID 

AMT 0.00 CUR 

CITIBANK, N.A. 

Ill WALL STREET, 22ND FL. ZONE 1 
NEW YORK, NEW YORK 10043 

ADVICE INSTRUCTIONS 


ADV FED 


ISNDR REF NUM 
icHP SSN 


|IMAD 1214B1Q8691C000170 

I 

I Enter*Selecc 


1ST IBK / 

ADVICE INSTRUCTIONS 


FlOaNext Inquiry i 

I 




j,... I ---11(1 I -.-2^1 I ---31(1 I ---4(1 I ---5^- 


Permanent Sufacemmittee oa iBvestigatioQS 
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26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 


j ORD BNK / 


FUNDS TRANSFER ENTRY 
INTR BNK / 


! 

jREF NUM 
joRIG / 


ADV INSTRUCTIONS 


I REF NUM 

i 

IBANK TO BANK INFO 


BNP BNK 
BANK OP BERMUDA 
ISLE OF MAN LTD 


ADV INSTRUCTIONS 


Enter=Select 


F10=Next Inquiry j 


|---24t I ---3$ j---4^ I ---6^ 1---?$ I ---St 


013140 
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51| 

521 

53|INTR BK / 

54 I 

55 1 

56 j 
57} 

58 [ADVICE INSTRUCTIONS 
59| 

60 I 
611 
62 j 

63|ORIG TO BNF INFO 
64 (NOVEMBER PYMT/SECURITY CAPITAL REF 
6Sj2122 
66 j 
671 
68 { 

691 

70| 

71} 

72! 

73 1 

74 1 Enter=Select 
75i 


PAGE 3l 

I 

BNF BNX /36022287 WIR | 

BANK OF BERMUDA j' 

ISLE OP MAN LTD | 


ADVICE INSTRUCTIONS 


I 

BNP ^■■^■1 CH: BK?N | 

MOBERLY LTD 


ADVICE INSTRUCTIONS 


F10=Next Inquiry 


FUNDS TRANSFER ENTRY 


^.--1--.^, |---3t I— 4* I ---541 I --7$ I— 8<l 


015141 



5385 




I 

I 


iOi31«2 
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■"i** - Redacted by the Permanent 
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01 

02 

03 

04 

05 

06 

07 

08 

09 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jUSN IBS 
1 SRC FAX RPT# 

|AMT 18,471.52 

|VAL 12/14/01 TYP FTR 


jDBT PTY j 

1 DBT ID 

{AMT 0.00 

IQUEENSGATE BK & TRUST CO 
jSMB 

jpO BOX 30464 

{GRAND CAYMAN ISLAND B WI 

jSBND / 


FUNDS TRANSFER ENTRY 


CUR USD 
MTP 1000 


SND DATE 12/14/01 ] 
TRN 011214000670 j 
RATE 0.00000000000 .[ 
CKG: DB N CD N COM N CBL N | 


CDT PTY Qjfatjggtjggmit ADV FED { 

CDT ID 

AMT 0.00 CUR j 

CITIBANK, N.A. j 

111 MALL STREET, 22ND FL. ZONE 1 { 

NEW YORK, NEW YORK 10043 | 

I 

ADVICE INSTRUCTIONS I 


jSNDR REF NUM 
jcHP SSN 
1 

jlMAD 1214B1Q8691C000171 

I 

j EntersSelect 


1ST IBK / 

ADVICE INSTRUCTIONS 


F10®Next Inquiry 

_6<^ |--7$ j.— i 


-itj)- 




j..-4<l !---S^ I- 
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26| 

27joRD BNK / 

28i 

29j 

30i 

31{ 

32|REF NUM 

33| 

34jORIG / 

351 
36| . 

37i 

38j 

39|REP NTJM 
4o| 

41 j BANK TO BANK INFO 
42| 

431 

44 I 

45 1 

46 { 

471 
48 I 

49} EnteraSelecc 
50i 


FUNDS TRANSFER ENTRY 
INTR BNK / 


ADV INSTRUCTIONS 


BNF BNK 
BANK OP BERMUDA 
ISLE OF MAN LTD 


ADV INSTRUCTIONS 


FAGS 2 I 


F10®Next Inquiry 


I ---4$ I --5$ I --St I --7$ 1—8$ 


013144 
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Redacted by the 

-11 .^^^nfavestigat'Otts, 


ADVICE INSTRUCTIONS 


SSjiNTR BK / 
54 i 

55 | 

56 I 
57 [ 

S8| 

59| 

60j 
61| 

62 I 
63! 

64 I 
65j 
661 
67| 

68 I 

691 


FUNDS TRANSFER ENTRY 

BNF BNK 
BANK OF BERMUDA 
ISLE OP MAN LTD 


ADVICE INSTRUCTIONS 


PAGE 3} 

i 

WIR 1 


ORIG TO BNF INFO 

NOV PYMT/SECURITY CAPITAL REF 2122 


BNF 
LOCKE LTD 


ADVICE INSTRUCTIONS 


CH: BK?N 


EnteraSelect 


7S| 


PlOsNext Inquiry 


I ---4(1 |--S(l I ---6(1 I ---7(1 |---8lf 


01314S 



5389 
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oil 


02| (1510) 

Type/Subtype Code: 

03 1 

Type Code; 

04 1 

Subtype Code : 

05 1 


06 1 (2000) 

Amount ; 

071 


oaj (3100) 

Sending Bank: 

09| 

ABA number: 

10| 

Short name 

111 

ABA lookup (AUX) : 

12 1 


11 1 


141(3320) 

Sender Reference: 

15| 


16|{3400) 

Receiving Bank: 

17 I 

ABA number: 

18 1 

Short name 

19| 

ABA lookup {RED : 

20| 


21| 


22 1 


231(3600} 

Business Function Code; 

24 1 


25| (4100) 

Beneficiary’s Bank: 

26 1 


27 1 


2.8 1 


291 (4200) 

Beneficiary: 

30 1 


31| 


32 1(5000} 

Originator; 

331 


34 1 


35| 


36 1 


37i 


38 ! (6000) 

Originator to Beneficiary 

39| 


40| 



10 {Transfer of funds) 
00 {Regular transfer) 

$18,471.52 


026007825 

IBJ WHITEHALL NYC 

IBJ WHITEHALL BANK AND TRUST 

NEW YORK, NY 

011214000670 


021000089 
CITIBANK NYC 
CITIBANK, N.A. 

Ill WALL STREET, 22ND FL. ZONE 1 
NEW YORK, NEW YORK 10043 


CTR (Customer transfer) 



BANK OP BERMUDA 
ISLE OP MAN LTD 



LOCKE LTD 



QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B W1 


NOV PYMT/SECURITY CAPITAL REF 2122 


I 




012146 
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PROMISSORY NOTE 


$15,000,000.00 


Effective January 30, 2002 


FOR VALUE RECEIVED, the undersigned (TvJaker") promises to pay to the order of 
SECURITY CAPITAL, LTD., a Cayman Islands Exempted Company ("Payee"), the principal sum 
of FIFTEEN ME-LION and NO/lOO DOLLARS ($15,000,000.00), together with interest on the 
unpaid principal sum from time to lime outstanding at the rate of FIVE AND ONE-HALF 
PERCENT (5.50%) per annum from the date hereof until paid. All principal and interest payable 
hereunder shall be due and payable in lawful money of the CJnited States of America. 

Interest on this Note shall be payable in ten (10) annual installments, commencing one year 
from the date hereof, and payable each succeeding year thereafter. Each interest instailment shall 
be in the amount of $825,000. All remaining unpaid principal, together with any accraed, hut 
unpaid interest, shall be payable in fall on February 15, 2012. 

The entire unpaid principal balance of, and all accrued interest on, this Note shall 
immediately become due and payable at the option of the Payee upon tlie occurrence of the 
following events of default (the "Event of Default"): Failure by Maker to pay the principal and/or 
interest hereon as and when the same becomes due and payable in accordance vrith the terms hereof 
and the continuation of said failure for a period of ten (10) days after Payee has provided Maker 
with written notice of such failure; or 

In the event the Event of Default specified hereinabove shall occur. Payee may proceed to 
protect and enforce its rights either by suit in equity and/or by action at law, or by other appropriate 
proceedings. No delay on the part of the holder of this Note in the exercise of any power or right 
under this Note or under any other instrument executed pursuant thereto shall operate as a waiver 
thereof, nor shall a single or partial exercise of any other power or right preclude farther exercise 
thereof. 


Except as expressly otherwise provided herein. Maker waives demand, presentment, 
protest, notice of nonpayment, notice of protest, notice of intent to accelerate, notice of acceleration, 
and any and all lack of diligence or delay in collection or the filing of suit hereon which may occur. 

If this Note is not paid at maturity, howsoever such maturity may be brought about, and the 
same is placed in the hands of an attorney for collection, or if this Note is collected by suit or 
through bankruptcy, probate, or other legal proceedings, Maker agrees to pay the costs of collection 
and attorneys' fees, in addition to the principal and interest. 

This Note may be delivered by telefacsiraile or similar facsimile transmission and, in such 
case, shall he deemed delivered upon Payee's receipt ofsuch facsimile transmission. 

.All notices or demands required or permitted hereunder shall be in writing and delivered to 
die person to whom the notice is directed, either in person, by facsimile transmission, or by United 


- 1 - 
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States Mail, as a registered or certified item, r^um recdpt requested. Notices delivered by mail 
shall be deemed given three (3) days after dqjosil of same in a regularly maintained receptacle for 
the United Stales Mail, with proper postage prepaid, and addressed as follows: 

If to Maker: Sam Wyiy 

300 Crescent Court, Suite 1000 
Dallas, Texas 75201 


If to Payee: Security Capital, Ltd. 

P. 0. Box 30868 SMB 
Ugland House 
Georgetown, Grand Cayman 

This Note has been executed and delivered, and is to be performed, in the State of Texas, 
and the laws of such state shall govern the validity, construction, enforcement, and interpretation of 
this Note. 

Ail agreements between Maker and Payee are expressly limited so that in no contingency or 
event whatsoever, whether by reason of advancement of the payment hereof, acceleration of 
maturity of the unpaid principal balance hereof, or otherwise, shall the amount paid or agreed to be 
paid to the holder hereof for the use, forbearance, or detention of the money to be advanced 
hereunder exceed the highest rate permissible under the laws of the State of Texas. If, from any 
circumstance whatsoever, ftilftllment of any provision hereof or any other agreement referred to 
herein shall, at the time fiiifillment of such provision be due, involve transcending the limit of 
validity prescribed by law which a court of competent jurisdiction may deem applicable hereto, then 
ipso facto, the obligation to be fulfilled shall be reduced to the limit of such validity, and if from 
any circumstance the holder hereof shall ever receive as interest an amount which would be 
excessive, such amount shall (i) be applied to the reduction of the unpaid principal balance due 
hereunder or (ii) be reftmded to Maker and not applied to tire payment of interest. This provision 
shall control every other provision of all agreements betwe^ Maker and the holder hereof. 

Maker shall have the ri^t to prepay the indebtedness evidenced by this Note, in whole or in 
part, at any time, without premium or penalty of any kind whatsoever, and interest shall 
immediately cease to accrue on any pari of this Note so prepaid. 

This Note is an unregistered debt instrument issued by a foreign lender to a United States of 
America obligor. 

This Note cannot be offered or sold (or resold in connection with its original issuance) to 
any individual or entity who is a "United States Person" as that term Is defined and interpreted 
under the laws of taxation of the United States of America. With respect to any assignee who is not 
a "United States Person," Payee may assign the Note without the consent of Maker and any such 
assignment shall not relieve the Maker of its obligations hereunder, except that Maker shall make 
all payments to and give any notices at tlie address of such assignee as provided to Maker by Payee. 
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This Note is intended to constitute and qualify as "portfolio debt investment" as that teiro is 
defined and interpreted under the taxation laws of the United States of America. The parties to this 
Note specifically intend that the interest payable hemmder shall not be subject to income or excise 
taxation, including the imposition of any withholding taxes thereon, under the laws of the United 
States of America or any state or municipality (hereof. 

The principal and interest payable per the terms and condition of this Note shall be payable 
only outside the United States of America and its possessions. 

It is specifically understood and intended that no "United States Person" (as that term is 
defined and interpreted under the taxation laws of the United States of America) shall ever be an 
owner or holder of this Note; however, should any "United States Person" (as that term is defined 
and interpreted under the taxation laws of the United States of America) ever become a holder or 
owners of this Note, such "United States Person" will be subject to limitation under the income tax 
laws of the United States of America. Any "United States Person" who holds this Note will be 
subject to limitation under the United States income tax laws, including the limitation provided in 
Sections 165(j) and 1287(a) of the hitemal Revenue Code. 

Tlie owner of this Note must certify to the Maker (or any distributor) of (his Note that the 
owner is not a "United States Person" (as that term is defined and interpreted under the taxation 
laws of the United States of America.) 

IN Wn>ffiSS WHEREOF, the undersigned has executed this Note efiective as of the date 
and year first above written. 


SAM WYLY 



3 - 
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AGREED: 

The undersigned acjcnowledges and agrees lo all lenns and conditions of tills Note, The 
undersigned certifies to the Maker that tlie undersigned is not a "United States Person" (as that 
terai is defined under the taxation laws of the United Sta^ of America). 


SECURITY CAPITAL, LTD., 

A Cayman Islands Exempted Company 


By: 




Name: JJ.HUOTER 

E^reetor 


Tide: 

Dated Effective as of January 30, 2002 


254440.2 
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'02 FRX 12:32 FAX 01824 883 803 


Redacted by the Permanent 
Subcominitt>-fi nn Investigations, 



II 


O ite cwrc 
p. A. Hurls, 

KJi 4. Bteaolejr, A-Cxe 
K-G. HudJD*. JU1U5L.KAA.T 
D.T.KefflByttrfiW 
1 J. Hildas, BSe pto*). AJlA. 


sw loA>v 





legistcral Ci-Blec: 
iitKraatlon«(( Hatisft 
iCaMle Road 

OOU^SS, 1^: ofMsn 
Bridah.ts4esi 

n>a4PB I 

TrJqslMJUU (QOWO 

F»xNo;COMa«&&H^ 

EsxaiU 


FAX T» 

, «Bay^^^5 g5_ 

Jl!!!l* ^r .r.u» tewMifcafaiaadad racl i afa>l ora nL*Mjn i li»ti »>dflB«ttwt»^.— .. « jroa w h«*ey 


TO: 

MXebeUe Bottcher 
Caymaa Islands 

FROM: 

David A Harris 

BEFs 

w\dah\bonc]ier2501.02fic 


FAX NO: 001 345 J 


DATE; 2*JanaBi72002 
BISB XNST CUiOntCade 


PAGESi^clndiBg iliis one) [ 
Seefu:tiy Capffial/Sam Wyly Note 


■nMESENTi 




Z... 


i/f' 


Thaadc you fix your fex of yoataday. Tbfi aoto seems fine save for a cotqile of 
questions:- 

L I am. not sum how h can be effectiv ^l Jammy 2002 y fhsa fee monies have not 
yet fiono across; ~\ 

2 . 1 do not nnderstaoad in the peoeiltnnate p aragn^h on page 2 ho>v the note can be 

‘Tjcarer" when fee name of ^holder is quoted dcaify thereon - for fiui avoiiSance 
of doubt I am not fiw a nwiniajl suggesting feat fee note is convetteii to What I 
-would call a prap.er beazsr note. 

As discussed yewterdsy, we do atUl need to daiennJne -who is feodmg Security Capitol and 
to agree the -teems of that note. 

Ftoally, do -wo have confirmation ftom somewhere tba^ 5 . 5 % js an ^pptoj»aio haterest 
rateforalOysarmiBreurednote. 


LUn«i]b)-tiaebleofMisi1Pt2ian>^ BupcrvinonCmoiMcswaOMpQrateStfvtecPWiSo' 
ggiBfWriftiwl HBiteAtontMa>lb*r oftbaTFC Cwytfe. 

V AtT! Ho. <3B QOO IMS »« 
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515,000,000.00 


^♦DRAFT** 

ESective Januaiy 30, 2002 


FOR value received, the undersigned CMakcr") promises to pay to the order of 
GREENBRIAR UMHED, an Isle of Man Exen^ed Company ("Payee"), the principal sum of 
HFTEEN MimON and NCVlQO DOLLARS {$15,000,000.00), together witli int^t on the 
unpaid pxinc^al sum firam tirne to time outstanding ar die rate of FIVE AND ONE-QUARTER 
PERCH^ (5.25%) per annum fiom die dale hereof until paid. All principal and interest payable 
hemmder s)^i be due and payable in lawful money of the United States of Ammca. 

Interest on this Note slull be payable in ten (10) annual install m ents, commencing otto year 
horn the date h^eof, and payable ea^ succeeding year thcreafler. Each interest instaUment shall 
be in the amount of $787,500. AU remaining unpaid principal, together widi any accrued, but 
ui^iaid shall be payable in ^ on February i5,''2012. 

The entire inlaid principal balance of. and all accrued interest on, this Note shall 
immediately become due mid payable at the . option of the Payee r^on the cccunence of the 
following events of default (the "Event of Defeult"): Failure by Maker to pay die principal and/or 
interest h^on as and when the same becomes due and payable in accmdance with the terms hereof 
and dto continuation of said i^lure for a period of ten (10) days after P^^ee has provided Maker 
with written notice of such failure; or 

in the event the Event of Default specified Itorcinsbove shall occur. Payee may proceed to 
protect and enforce its ri^ts either by suit in equi^r and/or by action at law, or ^ other apptppriaie 
proceedings. No delay on the part of the holder of diis Note in foe exercise of any power or right 
uztoler fois Note or under any other mstrument executed pursuant foereto shall operate as a waiver 
thereof nor ghall a single or partial exercise of any ofo^ power or right preclude further exercise 
thereof 


Except as eiqiiessly ofoerwise provided herdn. Maker waives demand, presentment, 
protest notice of noxqjayment, notice of protest, notice of nilait to accelerate, notice of acceleration, 
and any and all Isudc of diligence or delay in collection or foe filing of suit hereon v^hidi may occur. 

If fois Note is not paid at maturity, howsoever such maturity may be brou^t about, and foe 
same is placed in foe hands of an attorney for collection, or if fois Note is collected by suit or 
through bankiuptcy, probate, or other legal proceedings. Maker agrees to pay foe costs of collection 
and attorneys’ fee^ in addition to the principal and interest 

This Note may be delivered by telefacsimile or siiDilar facsiiaile traosmission and, in such 
case, shall be deemed delivered upon Payee’s receipt of such facsimile transmission. 
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t V. n V* 1 


Ail notices or danands required or pemuited hereunder shall he in writing and delivered to 
die person to whom the notice is directed, either in person, by ^cshnile transmission, or by United 
States Mail, as a registered or certified item, return receipt requested. Notices delivered by mail 
shall be deemed given diree (3) days- after deposit of same in a regulady maintained lecei^le for 
the United States Mail, widi proper postage prqiaid, and addiesred as follows: 

If to Maker Security Capital 

P.O.B0X30S68SMB 
I^rbour Place 

George Town, Grand Cayman 

If to fzyee: Greenbriar Limited 

International House 
Castle LOU, Victfsia Road, 

Douglas, Isle of Man 

Ihis Note' has been executed and delivered, and is to be performed, in the State of Texas, 
and die laws of such state shall govern the validity, construction, ^fnr/?«rn)e nr |, wrtfl interpretation of 
this Note. 

AH agreements between Maker and Payee are eaqiiessly limited so that in no contingency or 
event whatsoever, whether by reason of advanconeat of the payment hereof, acceleration of 
matnri^ of foe uzqiaid principal balance hereof^ or otherwise, jthall the amount pad or a g ree d to be 
paid to the holder hereof for the use, forbearance, or detention of foe money to be advanced 
heieundsr exceed the highest rate pennissible under foe laws of foe State of Terras. finm any 
ciTcmnstancc whatsoever, fulfilhneot'of any provision hereof or any other agnaanent refezred to 
herein shall, at foe time fiilfillment of su^ proviaon be due, involve transcending foe limit of 
validity prescribed by law which a court of competent jurisdiction may deem ^plicable hereto, fora 
yM-factn, foe obligation to be fulfilled shall be reduced to foe limit of such validity, and if fiom 
any circumstance the holder hereof shall ever receive as interest an amount which would be 
excessive, such amount shall (Q be applied to foe reduction of the unpaid principal balance due 
hereunder or Oi) be refunded to Maker and not applied in foe payment of interest This provision 
shall control every other provision of all agreements between Maker and foe holder hereof. 

Maker shall have the rigfit to prepay foe indebtedness evidenced by this Note, in whole or in 
part, at any time, without premium or penalty of any kind whatsoever, and mtezest shall 
immediately cease to accrue on any part of this Note so prepaid. 

This Note is an unregistered debt instrument issued by a foreign lender to a. Ihiited States of 
America obfigor. 

This Note cannot be offered or sold (or resold in connection wifo its orijinal issuance) to 
any individual or entity who is a 'Uisted States Person” as that term is defined and inter pr eted 
under foe lavi^ of taxation of foe Ihuted States of America. 'Wifo respect to any arsignee who is not 
a "Unit^ States Person,” Payee may assign foe Note without the raosent of Mikcar and arty such 
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assi^imect shall not ^eve the Mak^ of its obligatioz^ bereimder. eic^t tbai ^'laker shall make 
all payments to and ^ve any notices at ihe address of such assi gnec as provided to Maks’ by Payee. 

This Note is intended to constitute and qualify as '^rtfolio debt investmeitt" as toat tenn is 
defined and iotetpreted under the tax^on laws of the United Stat^ of America. Ilie parties to this 
Note sps^ifically intend that the intei^t payable hereunder ^11 not be subject to income or excise 
taxation, including the hiq^osition of any withholding taxes toereon, und^ the la^ of the Uoited 
States of America or any state or znumcipali^ thereof. 

The principal and intrust payable per the tenns ai»l condition of this Note shall be payabto 
only outside the United States of America and its possessions. 

it is ^ecifically understood and intended that no "United States Person" (as that term is 
defined and interpreted ui^er the texation laws of the United States of America) shall ever be an 
own^ or holder of fins Note; however, should any "United Stales Person" (as fiiat term is defined 
and mieipFeted under the taxation laws of the United States of America) ever be(X>me a holder or 
ownexs of this No^ such 'TJhited States Person" will be subject to limitation und(^ the ixH:ome tax 
Jaws of the United States of America. Any "United States Person" who holds this Note will be 
sitoject to limitation under file United States income tax laws, including the Umitution provided in 
Sections 1650) and 1287(a) of the Internal Revenue Code. 

The owner of this Note must ceitij^' to fiie Maker (ct any distributor) of tbis Note th^ 
own^ is not a ‘XMited States Person" (as that term is d^ned and interpreted under the tmtafion 
laws of the United Steles of America.) 

IN WITNESS WHEREOF, fiid undersigned has executed this Note effective as of fiie date 
and year first above written. 


SECURHY CAPITAL, LTD 
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AGREED: 

lEe imdmigaed acknowledges and agrees to all terms and conditions of this Note. The 
undersigned certifies to the Maker that the undersigned is not a "tinted States Person" (as that 
tenn is defined under the taxation laws of the United States of America). 

GREENBRIAR LMETED 
An Me of Man Exempted Company 


By; 

Name: 

Title: 

Dated Effective as of January 30, 2002 

2544«S 
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~ by the Permanent 

Stihrommiaee nn Investigations^ 


From: Michelle Boucher 


Sent: Tuesday, January 29, 2002 12:46 PM 

To: Crittenden, Michele 

Subject: recap on cash flow 

$15M from Devotion to Sarnia 

$15M from Sarnia to Greenbriar 

$15M from Greenbriar to Security Capital (wire out) 


Andy Wallis will get you instructions for the first step today, and I hope Anna will get the next 2 to you 
today also, but it might be tomorrow, (today Is much preferred!) 


Michelle 


permanent Subcommittee on InvestigatiooLS 

EXHIBIT #66 -FN 1316 


r.r. ni9BQi 
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Sent: Tuesday, January 29, 2002 i:56 PM 
To: Crittenden, Michele 

Subject: some additional info on the transactions 

- Devotion bought $1 SMiltion of Ranger Fund LLC shares from Sarnia, so the transfer to Sarnia is to pay 
for those shares. 

- Sarnia is lending the funds to Greenbriar as an intercon^ny advance, Greenbnar are related 
companies - \«holiy owned by the same Trust. 

- Greenbriar is making a $1 SMiilion loan to Security Capital 

Michelle 


Pt-rmanent Suhcommittef «■» Investigations I 
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aoii 


12/05 ’02 16:07 FA2 01924 0244B8 


KC.ffardlng ‘ 

M Gtxidani ([ris}^ 



f/ncorj70raf«rftn the Me ofh&xi No: S24Q3) 


XtsiaatiO/peB 

Irttemaaonol Setae, 
Ceaitejffiil 
yknriaJioaii 
Devgtes. 

Isletf'Man. 

TeL' 0162-0 ^oeoa 

Fees 01624? 6244^ 


" FACSmUUE HIANSMISSION * 


The iofonnatkDn esiaainri in lUs &M ia c( 


L TUeSaisinuaicledubc 


read only fajr the perton niiaad Mow. Zf (he mder of this C» |x bot itu'iBndeil ledpient or 
»n|nesen»ti''e of dsa Inos^ itetpiaii yott an hereby ftat any ie«Uw, dla rmSn n nm 

g,.eg^;ii|,efthis£BctsprehiUied. Ifyou&anBetreceivedaUOwpa{QorJnveteBei««d Aiifax 
in cRor, pletie aotuy fbo suder by ttJc^ooiadmiimttMfinteo ActcptoatOteibovei d d r etf. •* 


Fags 1 

Tuna Sent: 

(Teal Sent) - 

D?te: 29*Jnui«y.2D(a. .Ji* ' | 

FaxKK 001 2l4HHi 
^etatorRs&lMSTIDISB • 


TO: 

MICHELE csnrsfDEM 
LEHMAN BROTHERS tKC 






JMBMP >= Redacted by the Permanent 

Subcommittee on Investigations 

ntOM: 

annabehbato^ 


KEF: 

AB/SLD/SARKIA'F S 



( 


Dear Michele, 

KEt ACCOUNT NO; I 

Please he advised that vns are esqiedmg receipt of 'die sun of USS15, 000,000 into the above 
Upon r e ceip T we should be grateful if you would transfer USSI5, 000,000 into 
another account held with you, the details of which ate as follows:* 


Account Mame: 
Account PJo: 


Greenbriar Limited 


We look forward to receiving coafirtnattonoftbetransaclioa in due coxnre. However, if you 
n***-! elBxiScution of these instnictioQS or require any fUrtbo' isformetion. please do zwt 
hesitazeto cootact AnnaBeabaXOttl at the above Telephone number. 


Yovas sincerely. 



K.G. E^rdini^ 

Aiiihcrised*'A" Signatory. 


i Benbaroul 
Audioriscd”B'' Sigaasoty. 


hi 


12 2032 IV43 
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SARNIA INVESTMENTS UMimn 


(Incorpcraied. in the Isle of Man No: S2403) 


Z>fre<^Rr.' 

K.O.Heo'^ng 

JV. Ooi^ktrd (Irish) 


Sfgtstered Ojffict: 

JbaemaiionaX House, 
CaaOsHiU 

Vitoria Road, 
Douglas. 

JsleqfMan. 



m (01624) 630600 
/at- (0J634) 624469 


* * * FACSIMILE TRANSMISSION * * * 


The iaforTtiatioflCQSBiBedutbtsftx Is eoafldatbiaod/or privileged. ThufinumleDdedtebe 
read only I7 dtc perscm oemed befew. If^Rada-efdusrtxisootihelniendedRelplairor 
sicpzesentitive of the tatraded ccd^cia you «« hereby ftotlQed that «sty review^ (Ussanmatioa 
I ereepyif^^thbftx Is prohibited iryoutucveaot received bU the peses or beveiacelvedihls to 
j In eBOf,pU«cftotifr the sender by tdtyhooeiad return dua to to The sender at the above iddresa. 


PBgalof 

(Tool SextO 

Date: 29^ Jaonaiy, 2002. 

Time Sene 


fbxno: 001 aiJHHIi 

Operator Ref: INSTi DlSB 

TO: 

MXCHELE CRITTENDEN 
LEHMAN BR01HEK5 INC. 


FROM: 

annabenbatoul 


KEF: 

ab/sld/saiinia-fj 



DcarMlchele» 


REi ACCOrNTNO 


Please be advised that we are e3q)ectmg receiFt of the sum of USS15, 000,000 into die above 
account Upon receipt we should be grateiul if you would transfer USS15,000,000 into 
another account held with you, the details of whi^ are as followsN 


V^countName: 

Amount No: 


Greenbiiar Limited 


We look forwBrd to receiving confirmatioii of die transaction in due course. However, if you 
need clarification of these instructions Cft require any flirther infommtion please do not 
hesitate to contact Anna Bezibatoul at the above teie^ne number. 


Yours sincerely. 



Peraiaaeat Subcommittee on Investigatioas 


/L-l^ hr! 


EXmBIT#66-FN1316 


CC 027316 
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Directors: 

K.G. Harding 
N. Goddard (Irish) 



(Iftcorporated in the Isle of Man No:60403) 


-a ML 


Registered Office: 


COMFIRMATiON OF FACSIMH p' 


International Hotise. 
Castle Hill 
Victoria Road. 
Douglas, 

Isle of Matt 


Tel: (01624) 630600 
Fax: (01624) 624469 


I 


* * * FACSIMILE TRANSMISSION * * * 


The infonnaiion amt^ed in this fax is confidential and/or privileged. This fax is intended to be 
read only by the persoo named below. If the reader of this fax is not the intended recipioit or 
a representative of the intended recipient you are hereby notified that any review, dissemination 
or copying of this fax is f^obiblted. If you have tiai received all the pages or have received this fax 
in error, please otMiiy the sender by telej^oae and rtttim this fax to the sender al the above address. 


Page I of (Total Sent) 


Date: 29“ January, 2002. 

Fax No: 001 2t4BHii 
Operator Ref: INST I DISB 


MICHELE CRITTENDEN 
LEHMAN BROTHERS fNC. 


ANNA BENBATOUL 
AB/SLD/GREENB-F.5 


■ * Redacted by the Permanent 
Subcommittee on Investigations 


Dear Michele, 

RE: ACCOUNT NO: 

Please be advised that we are expecting the sum of US$15,000,000 to be credited to the above 
account. Upon receipt we should be gratefiil if you would effect the transfer in accordance 
with the following instructions:- 


Amount: US$ 1 5,000,000 (Fifteen Million US Dollars) 

Bank: IBJ Whitehall Bank & Trust Company 


Account Name: 
Account No; 
ABA No; 


New York, NY 

(Jueensgate Bank & Trust Company Limited 


026007825 


For further credit to: Security Capital Limited 


Account No: 2122 


We look forward to receiving confirmation of the transaction in due course. However, if you — 
need clarification of these instructions or require any further information please do not 
hesitate to contact Anna Benbatoul at the above telephone number. 
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(JncorporatedinlhtIsUofManNo:60403) 

JXi^stereaO^ffieer 

. J3irectort; . 


'KC. Mardlng 

^eldard (IrtShJ 


//irernodonaf ffottst. 

Caitltm 

‘ytetoria 

Denisdot- 

Isle tfldtoL 


ret {01624} 630600 
Fax: (01624) 624469 


• * * FACSIMILE TRANSMISSION * * * 


thlcfin ia epBfidmtial aad/of |»mteyed. Tte fa b baeadeO ta be 
read only ^ thci^wcsm ramed betaw. {6 the rttdef af dxis Cdc b not ^ iattDded taeipient or 
t represeaKiys af i}te rr^leoi you hereby sodfied due my rovteur, dtnonitndfla 

ezeopymg of tilts ^UtmUbhed IfyeaitxyciiocrK^w«taUdu:p>se5erbavBmsI«c4tiiisfiK 
inenor.ptmenoC^tite sarierbyttlaphogeandreoimfliis&xtoitie seoitgmhe^bbvciddfeafc 

1 of ' CTeal Seax) 

Time Seat: 


TO; MICHELE CRnTENDEN 

LEHMAJ^ BROTHERS INC.- 

‘ FROM: ANNaBENBATOOL 

REF: AB/SLD/GR£ENB<F.5 


Dan; 29*^Jaxunty.zaQ2. 


FaxNo: 001214^|^|V 
Operator Ret INSTI OtSB 


Dear ^^chele, 



Ptesse be advised Iliac we are expecdog die sum of USS15,000,000 to be credited to the above 
aceounL Upon receipt v/e should be graieful if you would effect *ihe transfer in accordance 
widi the Allowing iastruedoss:- 


Amount: USS 15,000.000 (Fifteen Million US Dollars) 

Bani::' IBJ Whitehall Bank & Trust Company 

New York. NY 

AccountlNamo: Queensaaie Bank & Tnfet Company Limited 

AccouncNo: 

ABANcC 026007825 

For ftuthier credh to: Security CapicalLtmiied 

AccountlNo: 2123 

We look forwarld to receiving confirmation of the transaction in due course. However. If you 
need clarification of dicse instructions or require any further tnformadon please do not 
hesitate to eontdet Anna Benbatoul at the above telephone number. 


^tol'fianimg, . 
Authorised "A":Signatoiy. 


L BeriSamOi," ^ 
Autiioriscd “B” Signatory. 
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Dtremn: 

KG. Hard^g 
N. Goddard Q.ra}^ 


GmENBmAR LIMITED 

(htcorportded tn the Isle of Man No:60403) 


Registered Office: 

Iniemattonal House, 
Castle HiU 
VietariaRoad. 
Douglas, 

Jsle efMan, 


Td: (01624) 630600 
Fas: (01624) 624469 


*** FACSIMILE TRANSMISSION * * * 


HtBioTomuitieaeaataiDied.IfiihlsRixiseoafdcstiaload/arprivileged. TJus ftx te incutdcd to be 
read oiliy Qia pcnos named betow. 1£ die leader of this ^ u sot tfaa i/iteaded rcdplent or 

B nq;sresentaiiv« of the iateaded rtdpientyou sro hereby notified that ay revlsw, disseminerton 
or coj^ing of ifUa fbx is prohibited. If you have not received all the paga or have reedved diis fax 
in enor. |de«se notify the sender odopbose and reuan dds &x to the seeds’ at the above nddraat 


Page 1 of 

(TotBiSent) 

Date: 29* January, 2002. 

Time Sent: 


fax No: 

Operator Re£ INST f DISB 

TO: 

MICHELE CaUTTENDEK 
LEHMAN brothers EKC. 


FROM: 

ANNABENBATOUL 


REP" 

AB/SLD/GREPNB-FJ 



DearAlichele, 

BE^ ACgogsxaQiMMMMMfc 

Please be advised that we are expecting the som of USS15,0Q0,000 to be credited to the above 
account Upon receipt we should be grateful if you would effect the transfer in accordance 
with the following instruedons:- 

Afflounc 
Bank: 

Account Name: 

Account No: 

ABA No: 

For further credit to: Security Capital Limited 
Account No: 2122 


USS 15.000.000 (Fifteen MilUon US Dollars) 
IBI Whiteh^ Bank & Trust Company 
New York, NY 

ensgate Bank & Trust Company Limited 


026007825 


We look forward to receiving confirmation of the transaefion in due course. However, if you 
need clarification of these instructions or require any further infitrmation please do not 
hesitate to contaa Anna Benbaioul at the above telephone number. 



Permanent Suheommittee on lovestieatioBS I A I 

EXfflBIT #66 -FN 1316 | CC 027039 
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011 

02 

03 

04 

05 

06 

07 

08 

09 

10 
11 

12 

13 

14 


USN IBS 

SRC FED RPT# 

AMT 15,000,000.00 

VAL 01/29/02 TYP FTR 


FUNDS TRANSFER ENTRY 


CUR 

MTP 


FNDS S 


SND DATE 01/29/02 
TRN 020129000670 
RATE 0,00000000000 

CHG: DB N CD N COM N CBL N 


DBT PTY Gi 
DBT ID 
AMT 0.00 

THE CHASE MANHATTAN BANK 
FOUR NEW YORK PLAZA 
NEW YORK, NEW YORK 10015 


SEND 


/LEHMANBR054 


CDT PTY : 

CDT ID 
AMT 0.00 

QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B WI 
ADVICE INSTRUCTIONS 


ADV WIR 


ISi 

16 i 

17j 

18 j- 

IsjsNDR REF NUM 0470700029FQ 

20jcHP SSN 

21 | 

22 j IMAD 0129B1QGC01C0043540129170SFT01 
23] 

24 1 Snter=Select 
25i 


1ST IBK / 

ADVICE INSTRUCTIONS 


FlOsNext Inquiry j 


|...4,j, 


i Permapent Subcommittee oh Investigatioas 
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26 I FUNDS TEaNSFEE ENTEY PAGE 2 \ 
27joRD BNK /LEHMANBE INTR BNK / I 
28 I LEHMAN INVESTMENT INC. | 
IsjlOl HUDSON STEEET j 
SojjERSEY CITY NJ 07032- j 

31| I 

32 I REF NUM ADV INSTRUCTIONS | 
33| i 
34|OEIG / I 
35|GREENBRIAR LTD INTER j 
36 I NATIONAL HOUSE j 
37 1 CASTLE HILL BNF BNK / j 
381 VICTORIA ROAD j 
391 REP NUM SWF OP 02/01/29 | 
40| I 
41 1 BANK TO BANK INFO | 
42] ADV INSTRUCTIONS j 
43| I 
44 1 I 
45| I 
46| I 
47| I 
48| I 
49 1 Enter=Select P10=Next Inquiry | 
S0| I 


|-..3ij| 1—4^ |...5lj, |...6i|| |„.8^ 


015S93' 
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51| 

52 1 

53|INTR BK / 

54 I 

55 I 

56 I 
57 1 

58 (ADVICE IMSTRDCTIONS 
59| 
sol 
61] 

62 1 

SsjoRlG TO BNF INFO 

64 1 LEHMAN REF;D1V89C0 

65 1 

66 1 

671 

68 I 

S9| 

70 I 

Oil 

72 I 

73 I 

74 i EntersSelect 
75i 


FUNDS TRWISFER ENTRY 
BNF BKK / 


PAGE 3 I 
WIR I 

I 


ADVICE INSTRUCTIONS 



SECURITY CAPITAL LIMITED 


I 

I 

CH: BK7H | 


ADVICE INSTRUCTIONS 


1 

I 

I 

FlO=Next Inquiry j 


I ---21(1 I— 3<l |---4(|l |--5(|> I— 61^ I--7* 1—8^ 


01SS94 
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oil 

02 1 {1100} 

Message Disposition: 


1 

03 1 

Format Version: 

02 (New expanded format) 

1 

04 1 

Test Production Code: 

P (Production) 

1 

05 1 

Mag Duplication Code: 

(Original incoming rasg) 

1 

06} 

Mag Status Indicator: 

N (Incoming msg) 

1 

07 1 

08 1(1110) 

Acceptance Timestamp: 


1 

1 

091 

Date: 

01/29 

1 

10 1 

Time: 

17:05 

1 

111 

Application Id: 

PTOl 

1 

12 1 

13 1(1120) 

OMAD: 


1 

1 

141 

Output cycle date; 

2002/01/29 

1 

ISi 

Output Destination Id: 

B1Q8651C 

1 

161 

Output sequence number; 

000156 

1 

17 1 

Output date ; 

01/29 

1 

18 1 

Output time: 

17;0S 

1 

19| 

Output application Id; 

FTOl 

1 

20| 

21| (1510) 

Type/Subtype Code: 


1 

1 

221 

Type Code: 

10 (Transfer of funds) 

1 

23 1 

Subtype Code : 

00 (Regular transfer) 

1 

24| 

25| (1520) 

IMAD: 


1 

1 

261 

Input Cycle date : 

2002/01/29 

1 

271 

Input Source id; 

BIQGCOIC 

i 

28 1 

Input Sequence number; 

004354 

1 

291 

301(2000} 

Amount : 

$15,000,000.00 

1 

1 

31 1 

321(3100} 

Sending Bank: 


1 

1 

33 1 

ABA number: 

021000021 

1 

34 1 

Short name: 

JPMCHASE 

1 

35 1 

ABA lookup (RED : 

THE CHASE MANHATTAN BANK 

1 

36 1 


FOUR NEW YORK PLAZA 

1 

37 1 


NEW YORK, NEW YORK 10015 

1 

38 1 

391(3320} 

Sender Reference: 

0470700029FQ 

1 

1 

40 j 

41| {3400} 

Receiving Bank; 


1 

1 

42 1 

ABA number: 

026007825 

1 

43 1 

Short name; 

IBJ WHITEHALL NYC 

1 

44 1 

ABA lookup (AUX) : 

IBJ WHITEHALL BANK AND TRUST 

4S| 


NEW YORK, NY 

1 

461 

471(3600} 

Business Function Code: 

CTR (Customer transfer) 

1 

1 

48| 

49 1 (4100) 

Beneficiary's Bank; 


1 

1 

sol 


QUEENSGATE BANK + TRUST CO 

LTD 1 

51 1 

S2| (4200) 

Beneficiary: 


1 

1 

53 1 


SECURITY CAPITAL LIMITED 

1 

54 1 

551(4320} 

Reference for Beneficiary; 

SWF OF 02/01/29 

015S95 i 

57j {5000} 

Originator: 

/ 

1 

1 
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.58 r 

591 

SO I 
61 1 
62 I 

63j|S100} Originator's Bank: 

64 I 

65 I 

66 I 

67 I 
6S| 

69| 

70|{ 

71 1 
72 I 


I (5200) Instructing Bank: 

I 

1(6400} Beneficiary Info: 


GREENBRIAE LTD INTER 
NATIONAL HOUSE 
CASTLE HILL 
VICTORIA ROAD 

B/LEHMANBR 

LEHMAN INVESTMENT INC. 
101 HUDSON STREET 
JERSEY CITY NJ 07032- 

B/LEHMANBR054 

LEHMAN REP:D1V8SC0 


015S96 
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From: 

Sent: 

To: 

Cc: 

Subject: 


= Redacted by the Permanent 
Subcommittee on I nvestiRatioi^ 

Crittenden, Michele 
Monday, March 11, 

Keilen, Cindy L. 

Sailors, Thomas; Meher, Stuart; Bonina, Caroie; Schaufele, Louis J.; Harris, Virgil E. 
RE: lOM 


These entities use the Lehman Brothers accounts as a vehicte to hold 
pubiicly traded investments and to pool excess funds that are not currentty 
invested in other investments, as such some of the activity is related to 
proceeds of sales or redemptions from other investments that cleared 
directly through the entities' Bank of Bemiduda accounts. The excess funds 
were then transferred out to Lehman for investment in US Government Agency 
Bonds or the Money Market Fund until they were needed again. 

The copies of the LOAs are on their way. The rest of the information requested follows: 

1) $15M wired into Sarnia was proceeds on the sale of Ranger Fund shares. 

Sarnia then used the proceeds to advance $15M to Greenbriar which is a 
related company, they are wholly owned substdiaries of the same parent. 

2) $5M Into Moberly, this was proceeds of a redemption from Ranger Fund 
which were wired to Bank of Bermuda, they were transferred out to Lehman for 
short term investments. In light of other iiquidity/cash flow items, it was 
subsequently determined that the redemption from Ranger was unnecessary to 
meet immediate cash needs. As such, the ftinds were vwred back to Bank of 
Bermuda and invested back into Ranger fund a week later, ie. the redemption 
was effectively cancelled. 

3) $15M Into Greenbriar was an intercompany advance hrom Sarnia, as 
discussed above. $1 5M was then loaned out to Security Capital, Ltd. $2.52M 
rec'd was proceeds of 10% mandatory redemption from Maverick Fund which 
occurred at 12/31/01, The 10% was wired to Bank of Bermuda and the excess 
funds were virired over to Lehman Brothers for investment in Agendas. 

4) $1 M into East Carroll was a combination of funds raised on two 
redemptions - approximately $900K raised on redemption of Maverick Levered 
Fund shares and approximately $100K raised from the 10% mandatory redemption 
from Maverick Fund. The redemption proceeds were wired to Bank of Bermuda 
and the excess funds were wired over to Lehmans for investment. 

5) Audubon $2.93M this represents a portion of the proceeds of a sale of 
Scottish Annuity & Life Holdings Shares which were sold through Bear Steams 
in December. The proceeds were delivered to Bank of Bermuda from Bear, some 
funds were used to administration fees and repay intercompany balances, the 
net remaining proceeds were wired to Lehman for investment. The $50K was 
wred back to Bank of Beimuda to be used with the funds left there to 
purchase a piece of artwork for approximately $75,000. 

6) $1.26M into Morehouse, this is 10% mandatory redemption from Maverick 
Fund which was wred to Bank of Bermuda and transferred over to Lehmans for 
investment 

7) $3.85M into Soulleana, this represents the approximate value of proceeds 
of the sale of Scottish Annuity & Life Holdings. Ltd which took place at 
Bear Steams In December, The proceeds were wired to Bank of Bermuda from 
Bear and then the balance for investment at Lehmans was transferred over. 

The $1 Million transferred back to Bank of Bermuda on January 29th was an 
unexpected capita! cal! on a real estate development that a related company 

I Permanenr .Sabcommittee on Invtstigarions 
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is invested in, Soulieana wred the money bac^ to Bank of Bermuda, and over 
to the related company as an intercompany advance and the mlated company 
wired it out to the real estate project. The two con^nies are vs^olly owned 
subsidiaries of the same parent 


Piease advise if additional infonnation is requir«l. 
Michele Crittenden 


= Redacted by the Penmnent 
SubconBrottee^ym^sti^ion^ 


Tfni cainmunicAtion a tcf mk^matrem! piirpcae^ t1isfKA!niBfteiwJ^ant^voriobattionkirthopvt>^!as»<ra^ciarrytmtuvialmairum«ntixii9noWaaIcon^TnaUonofarrytrmnsKttcr> AH 

maikel prices, data and olher mtormatssn are nolwsiTanleci es loeorepkdeneaaarecciracyaiiilafesi^seettoelta/ifiaweiotHnaice Any comments or sta^ments made rarein do not necessarily 
reflect those of Banc of America Securities LLC BAS does not accept ciders to buy or s^secunheanae-meit 


— Original Message- — 

From: KelJen, Cindy L. 

Sent: Friday, March 08, 2002 3:33 W 

To: Crittenden, Micheie M.; Schaufele, Loirts 1. 

Cc: ^iors, Thomas; Meher, Stjjart; Bonlna, Cnole 

Subject: lOl 

Michefe/Lou, 

I just got off the phone with our Compliance folks and next step is we have to run all the principals thru CDC . 
Everyone is aware of the time sensitiveness of getting these accounts opened but as i mentioned to Lou, Tom and I 
will be responsible for reviewing and approving ail the activity in these accounts and as part of the "Know Your 
Customer" requirement, will need to get comfortable with these entities. 

Also, as I mentioned to Lou, 1 will need detailed information regarding the following transactions from Jan 02. 
including but not limited to, description of investments, wrtiere the wires came from and where they were sent, why 
the amounts were wred same day and involvement of any third parties. 

1) $15 million wired into and out of Sarnia Investments LTD on 1/29/02 

2) $7 million wired into and $5 million wired out of Moberly LTD on 1/2/02 

3) $1 5 million wire trsfr into and out of Greenbriar LTD on 1/29/02. $2.5 million wire trsfr in on 1/4/02 

4) $1 miiiion vAtq trsfr into East Carroll LTD on 1/7/02 

5) $2.9 million wire trefr into Audubon Asset Limited on 1/4/02 and $50,000 wired out on 1/28/02 

6) $1.26 million wired into Morehouse Limited on 1/7/02 

7) $3.85 million wired into Soulieana Limited on 1/18/02 and $1 miiiion wired out on 1/29/02 

8) Copies of signed LOAs for these wires 

Additional questions < 

Aundyr Tmst is listed as part of the address on the Lehman ^atements for Richland Ltd, West Carroll Ltd and 
Morehouse Ltd.. Who Is Aundyr Trust? What is the nature of their relationship with these clients? 

One of the accounts. Tyler Trust, submitted a FICOP marked v^h all options strategies. For this account we will 
need a copy of the amended trust reflecting the strategies as marked on the FICOP. This document will also need to 
be reviewed by Rob Horvath In Legal. 

A list of the managers, including their positions, you deal with at each of IFG International House, Trident Trust and 
Intercontinental Management Ltd. (1 recognize some of the manager you mentioned today, David Harris, Francis 
Webb and Andy Wallis, are listed as Directors on the Corporate Resolutions for most of these entities. Please 
explain the nature of the relationship between the money managers and the individual corporate entities. 


— Original Message — 

From; Crittenden, Michele M. 

Sent: Friday, March 08, 2002 2:37 W 

To: Kdle:, Ondy 1. 

Cc; Schaufele, Lex^s J. 


2 


TrBatJBenfc Reouested 


007S9S 



5419 


February 20, 2003 


mmmmmm - Redacted by the Permanent 

Subcommittee on Investigations 


Kelly Roark 
Nations Bank 

901 Main Street, 19th Floor 
Dallas, Texas 75202 


RefiOSOaill 


Dear Kelly: 

Please wire the following:. 
From: 

Sam Wyly Separate Property 
Acct.# 4770767310 
Amt. $825,000.00 




•44 


To: 

Bank of New York 

1 Wall Street 

ABA# 021-000-018 

Swift ID IRVTUS3N 

Account # 803-326-5086 

Accoiint Name; Bank of Butterfield Inti. 

Cayman Ltd. 
Swift ED BNTBKYKY 


Final Credit: Queensgate Bank & Trust 
Account ^ 

Ref: Security Capital, | 


If you have any questions or need additional infoiraation, please contact me. 
Yours truly. 



300 CREsq 


gAS 75201-7852 
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02/20/2003 08:56 FAX ©OOl 


**» TX RETORT *** 


TRANSMISSION OK 


TI/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 


4875 

8P2142093370 
BANK OF AMERICA 
02/20 08:S6 
00 '17 
1 
OK 

= Redacted by the Permanent 

Subcommittee on Investigations 


February 20, 2003 


Kelly Roark 
Nations Bank 

901 Main Street, I9tli Floor 
Dallas, Texas 75202 


Ref:03021l7 


Dear Kelly: 

Please wire the following:. 
From: 

Sam Wyly Separate Property 
Acct.# 47707673 10 
Amt. $825,000.00 




To: 

Bank of New York 
1 Wall Street 


ABA# 021-000-018 

Swift ID IRVTUS3N 

Account #803-326-5086 

Account Name: Bank of Butterfield Inti. 

Cayman Ltd. 
Swift ID BNTBKYKY 


Final Credit: Queeusgate Bank & Trust 
Account ti 

Ref: Security Capita!,! 


If you have any questions or need additional information, please contact me. 

I Ptrmajnmt Subcomndttec oa lavestigations 
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- Redacted by the Permanent 
! Subcommittee on Investipations 


From: 

Rena Alexander 

Sent: 

Monday, February 02, 2004 8:47 AM 

To: 

'Margot Maclnnis' tljlllllHIlllBli^ll^HIII^ 

Subject: 

RE: funds 

Margot, it w« 

snt out Friday and the fed # is: 00160. 

returned for 

any reason. Hope this helps. 


The bank said it doesn't show being 


Rena 


"Margot Maclnnls _ 
02/02/2004 10:55 AM~ 



Subject 
RE: funds 


Thanks Rena. 


Original Message 

From: ralexandarehtst.com 
Sent: Monday, February 02, 
To: Margot Maclnnis 
Subject: Re: funds 



, 2004 11:25 AM 


Hi Margot, 

I wired the funds (5825,000) Friday. 1 will get a Fed Number from the back and get 
back to you. 

Rsna 


"Margot Maclnnis 



I Confidential 
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funds 


cc 

Subject 


= Redacted by the Permanent 
Subcommittee on Investigations 


Hi Rena, 

Do you know when Security Capital can expect to receive the funds 
($819,375) ~ I checked with them this morning and they don’t have them yet. 

Thanks, 


Margot Macinnis 
Compliance Manager 


( 345 ) 

(345) HIHB tfaxj 
The Irish Trust Company 
P.0, Box 10658 APO 
5th Floor Harbour Place 
Grand Cayman, Cayman Islands 
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Fidelity IFS Wire Room 


Page 1 of 2 


Incoming Wire/History Review 

Please fill out the form and click on Submit button 


7= Redacted by the 

111 


IBasic Infotmation 


Trackkifl No. * Amount * 

j42370r* |825000.00 

Wire Type Date 

|l000 |Feb14 2005 1:50 |PfOcesse<l 

IMAP 

|20050214L1LFBF8C001243 

QUAD 

|20050214A1Q1821 E0002570214 1^6FT0~ 
Originatof 

|SAM WYLY SEPARATE PROPERTY 

Name 

jQUEENSGATE BANK TOUSTCO. t 


Acosunt 


Accourd Type * 


|0009067457 


jChecking 

jJ Search 

Product* 


Fee 

Method 

jStandarci 

Print Fee 

■3 


[Analysis 

j- Please Select 

EmeO Fee 

"3 

EmaB 


j- Please Select 

Fan Fee 

■3 

1 

Fax 




http://10.1.81.85/wire/!oadpage_nio<l4l.asp7pagenanie=lDcoming_IBstory_Review&wrapp... 10/6/2005 
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SECURED PROMISSORY NOTE 


$5,000,000.00 


Effective June 4,:^ 


FOR VALUE RECEIVED, tte undersigned ("Maks^ promises to pay to the order of 
SECURITY CAPITAL, LTD., a Cayman Islands Exen: 5 rtcd Oni^pany ("Payee"), the principal sum of 
HVE MILLION and NO/lOO DOLLARS ($5,000,000.00), together with interest on the unpaid 
principal sum from time to time outstanding at the rate of POUR AND THREE-FOURTHS 
PER(^ENT (4.75%) per annum fi-om the dale hereof ui«il paid. All {uincif^ and into-est paj^ie 
hereunder shall be due and payable in bwful mcmey of die Unked St^es of America. 

Int^est on this Note shall be paj^b in FIVE (5) annual instaflments, commencing om 
from the date hereof and pa>^le each succeeding year thereafter. Each interest installment slM be in 
the amount of $237,500. AH remainii^ ut^aid principal, togetho* with any accrued, but unpaid 
interest, shall be pa^b in fiiU on June 3, 2007. 

The entire unpaid principal telance of, and all ^rued interest on, this Note shall immediately 
become due and payabb at the option of the Payee upon the occurrence of the foHowing eveitts of 
<bfeult (the 'Event of Defiiult”): Fmhire by Maker to pay the princ^ and/or iruerest hereon as and 
when the same becomes due and payabb in accordance with the tenns ber«jf and the continuation of 
said feilure for a period of ten (10) days after Payee has provided Maker wkh written notice of such 
feilure. 


A security interest is created and granted in that certain Pledge Agreement entered into by 
and between Maker (the pledgor) and Payee (the secured parly), effective as of June 4, 2002 (the 
"Pbdge Agreement"). The collateral for such security interest shall be the painting Rosie the 
Riviter by Norman Rockwell (the "Collateral”). Such Collateral is to be purchased with the 
proceeds of this Note. Reference is hereby made to the nonrecourse, exculpatory provisions more 
fully set out in Section 4 of the Pledge Agreement. Such provisions are hereby incorporated in 
this Note by reference as if the same were fully set forth herein. 

In the event the Event of Default specified herein^ve shall occur, Payee may proceed to 
protect and enforce its ri^ts either by suit in equity and/or by action at law, or by other appropriate 
ptoceedings, incbding those specified in the Pbdge Agreement referenced above. No delay on the 
part of the hokier of this Note in the exercise of any power or right under this Note or under any other 
instrument executed pursuant thereto shall operate as a waiver thereofr nor shall a single or partial 
exercise of ^y other power or right preclude further exercise thereof. 

Except as expressly otherwise provided herein. Maker waives demand, presentment, protest, 
notice of nonp^raent, notbe of protest, notice of intent to accelerate, notice of accebratioo, and any 
and all lack of dilig«Ke or delay in collection or the filing of suit hereon which may occur. 
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If this Note is not paid ^ maturity, howsoevCT such m^urity may be hrou^t about, and the 
same is pl^ed m the hands of m attorney for collecticxj, or if iWs N<Ae is collected by suit or through 
bankruptcy, |MX)bate, or other fegal proceedings, ^ees to pay the costs of collection aid 

attorneys’ fees, in addition to the principal and interest. 

This Note may be delivered by tetefacsimile or similar fecsimile transmission and, in such case, 
shall be deemed deliverai upon Payee's receipt of such f^simile transn^sion. 

All notices or demands required or permitted hereunder stall be in writing and delivered to the 
person to whom the notice is directed, either in person, fecsimik transmission, or by United States 
Mail, as a register or certified item, return reedpt requested. Notices delivered by mail shall be 
deemed given three (3) days after deposit of san^ in a re^larly maintained recqitacle for the United 
States MaiX with proper postage prepaid, and ackiressed as follows; 

If to Maker: Wrangfer Trust 

Attn: Evan Wyfy, Trustee 
300 Crescent Court, Suite 1000 
E)allas, Texas 751^1 


If to Payee: Security Capital, Ltd. 

P. O. Box 30868 SMB 
Ugland House 

Georgetown, Grand Cayman 

This Note has been executed and delivo-ed, and is to be performed, in the State of Texas, and 
the laws of such state shall govern the validity, consuuction, enforcement, and intapreiation of this 
Note. 


All agreements between Maker and Payee are expressly limited so that in no contingency or 
event whatsoever, whether by reason of advancement of the payment hereof acceleration of rataurity 
of the unpaid principal balance hereof, or otherwise, shall the amount paid or agreed to be paid to the 
holder hereof for the use, forbearance, or detention of the money to be advanced hereunder exceed the 
hi^st rate permissible under the laws of the State of Texas. If, firom any circumstance whatsoever, 
fulfillment of any provision hereof or any other agreement referred to herein shall at the time fulfillment 
of such provkion be due, involve rranscendng the limit of \^dity prescribed by law which a court of 
conpeient jurisdiction may deem applicable hereto, then ipso facto , the obligation to be fulfilled shall 
be reduced to the lirdl of such validity, and if from any circumstance the holder hereof shall ever 
receive as interest an amount which would be excessive, such amount shall (i) be applied to the 
reduction of the unp^ principal balance due hereunder or (ii) be refunded to Maker and not ^lied to 
the payment of interest. This provisioo shall control eveiy other provision of all agreements between 
Maker and the holder hereof. 
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Maker shall have the right to prepay the indebtaio^ wideoced by this Note, in whole or in 
part, at any time, without prerrHum or penalty of any kind whosoever, and interest shall immediately 
cease to accrue on any part of this Note so prepaid. 

This Note is an unregistered tkbC instrument issued by a foreign lender to a United States of 
America obligor. 

This Note cannot be offered or sold (or resold in connection with its original issuance) to any 
individual or eMily who is a "United States Person" as that tenn is defined and interpreted under the 
laws of taxation of the United States of AnKrica With re^xict to any assignee who is not a "United 
States Person," F^y^ may assign the Note without the ccHisent of Maker and any such assignment 
shall not reheve the Maker of its obligations hereunder, except that Maker shall rmke all payments to 
and give any notices at the address of such assignee as {Hovided to Maker by Payee. 

This Note is intended to constitute and qualify as "portfolio debt investment" as that teim is 
defined and interpreted under the tax^ion laws of the United States of America. The parlies to this 
Note specificalfy intend th^ the interest pa>^bk bcrainder shall not be subject to income or excise 
taxation, including the apposition of any withholding taxes thereon, under the laws of the United States 
of America or any state or municipality thereof. 

TIk principal and interest payabte per the terms and conditioD of this Note shall be payable only 
outside the United Slates of America and its possessions. 

It is specifically understood and mtended that no "United Stat^ Person” (as that term is defined 
and interpreted under the taxation laws of the United States of AmCTica) shall ever be an owner or 
holder of this Note; however, should any "United Slates Person" (as that term is defined and 
interpreted urjder the taxation laws of the United Stales of America) ever become a holder or owners 
of this Note, such "United States Person" will be subject to limitation under the income tax laws of the 
United States of America. Any "United States Person" who holds this Note will be subject to 
limitalion untter the United St^es income tax laws, including the limhation provided in Sections 165(j) 
and 1287(a) of the Internal Revenue Code. 

The owner of this Note must certify to the Maker (or any distributor) of this Note that the 
owner is not a "United Stales Person" (as that term is defined and interpreted under the taxation laws 
of the United Stales of America.) 

IN WITNESS WKEREOF, the undersigned has executed this Note efiective as of the date and 
year first above wrinOT. 


WRANGLER TRUST, MAKER 


By: 

EVAN WYLY, Trustee 
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AGREED: 

Tte undersigned acknowledges and agrees to al! tmns and conditions of this Note. The 
undersigned certifies to the Maker that the undersigned is not a "United States Person" (as that 
term is defined unckr the taxation laws of the United States of America). 

SECURITY CAPITAL. LTD., PAYEE 
A Cayman Islands Exempted Corrpany 

By: 

Name: 

Title: 

Dated Effective as of June 4, 2(X)2 

264942.4 


4 - 
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-Redacted by the ren>»“* 

c..h-„n.mittee on favestigationj. 


OljUSN IBS 

02 I SRC RPT# 

OSjAMT 5,000,000.00 

04ivAL 06/04/02 TYP FTR 

05! 

OejDBT PTY 
07iDBT ID 
08 i AMT 0-00 

OSiQUEENSGATE BK & TRUST CO 
lOjSMB 

lijpO BOX 30464 

12 [GRAND CAYMAN ISLAND B WI 

13 [SEND • / 

14i 
151 
16i 
17j 
18 i 

ISiSNDR REF NUM 
aojCHP SSN 
21| 

22|IMAD 0604BlQ8S9iC000029 

23i 

24! Enter=Select 
25i 



FUNDS TRANSFER ENTRY SND DATE 06/04/02 

TRN 020604000183 

CUR USD RATE 0.00000000000 

MTP 1000 FNDS S GHG: DB N CD N COM N CBL N 


CDT PTY ^Q/— 


ADV FED 

CDT ID 

AMT .• 0.00 

CUR 


NATIONSBANK TEXAS 

DALLAS, TX 



ADVICE INSTRUCTIONS 




1ST IBK / 

ADVICE INSTRUCTIONS 


PlOssNext Inquiry 


1 

I 

I 

I 

I 


I 

I 

I 

I 

I 

I 


I ---241 |---6t |--- 7 $ |---8l|l 


J-i’-’-C' 


-j_ of 


'23 
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26 

1 



FUNDS TRANSFER ENTRY 

PAGE 2 

27 

|ORD 

BNK 

/ 

INTR BNK / 


28 

i 





: 29 

i 





130 

i 





31 

1 


'■ 



32 

|REF 

NUM 


ADV INSTRUCTIONS 


33 

1 





34 

|ORIG 

/ 



35 

1 





36 

1 





37 ; 

1 



BNF BNK / 


38; 

1 





39 j 

jEEF 

NUM 

2122 



40; 

1 





4l! 

jBANK TO 

BANK INFO 



42 ! 

1 



ADV INSTRUCTIONS 


43 : 

I 





44 : 

i 





45| 

! 





46! 

1 





471 





i 

48j 

i 




1 

49] 

1 Enter 

=Select 


FiO=Next Inquiry j 

50] 







|---3l|l I---SJI |---6<l I 7l|) |---8i(l 
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- Redacted by the Permanent 


51 

52 

53 

54 

55 

56 

57 
SB 

59 

60 
61 
62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 


j FUNDS TRANSFER ENTRY PAGE 3| 

1 1 

jiNTR BK / BNF BNK / WIR } 


[ADVICE INSTRUCTIONS ADVICE INSTRUCTIONS 


CH : BK?N j 


Enter=Select F10»Next Inquiry j 

i 


[ORIG TO BNF INFO 

[REF SECURITY CAPITAL LTD 


BNF 

WRANGLER TRUST 


ADVICE INSTRUCTIONS 


I ---2$ j---3$ |---4(|) I---64I I ---7$ S---8f 


001660 
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01 j 


o 

H 

o 

Type/Subtype Code : 

03 1 

Type Code : 

04 1 

Subtype Code: 

05 1 


06 1 (2000) 

iUnount ; 

07 j 


08| (3100) 

Sending Bank: 

091 

ABA number: 

10 1 

Short name: 

111 

ABA lookup (AUX) 

121 


13 1 


14| (3320) 

Sender Reference; 

15 


16j(3400} Receiving Bank: 

17 1 

ABA number: 

18 1 

Short name : 

19} 

ABA lookup (AUX) 

20| 



21 1 

22 i {3600} Business Function Code: 

23 I 

24 j {4200} Beneficiary: 

25] 

26} 

27{{4320} Reference for Beneficiary: 
28| 

291(5000} Originator: 

30} 

31 | 

32| 

33 } 

34| 



10 (Transfer of funds) j 

00 (Regular transfer) } 

$5,000,000.00 1 


026007825 

IBJ WHITEHALL NYC 

IBJ WHITEHALL BANK AND TRUST 

NEW YORK, NY 

020604000183 


111000025 
NATIONSBK DALLAS 
NATIONSBANK TEXAS 
DALLAS, TX 

CTR (Customer transfer) 



WRANGLER TRUST 


QUEENSGATE BK & TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B W1 


I 

I 

I 

I 

I 


351(6000) Originator to Beneficiary Info: REF SECURITY CAPITAL LTD 
3S| 

37| 


I 

I 
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DAILY STOCK REPORT 
{TODAY] 


EQUITIES 

Last Trade 

Hfefc 

Low 

Volume 

Change • 1 day 

Computer Associates, Inc. 

26.64 

27.15 

26.60 

1,933,800 

-0.40 

Michaels Stores, Inc. 

48.70 

49.27 

48.11 

246,500 

-0.17 

Scottish Annuity & Life Holdings 

23.59 

23.84 

23.58 

142,700 

-0.21 

INDICES 






Dow 

10591.48 

10678,36 

10568.88 

213,947,856 

-86.66 

Nasdaq - Composite 

2039.66 

2064.40 

2039.66 


-18.14 

S&P 500 

1 149.10 

1156.54 

H47.3I 


-6.86 

S&P Retail 

398.63 

402.71 

397.12 


-3.42 

Morgan Stanley Technical 

496.11 

503.53 

496.11 


-4.08 


U.S. TBILLS/Bonds 

Last Trade 

Yld to Mat 

3 month Treasury Bill 

0.94 

0.97 

1 Year Treasury Bill 

100.30 

1.21 

10 Year Treasury Bond 

99.6? 

4.04 

30 Year Treasury Bond 

107.11 

4.90 

Michaels Stores, Inc. - Bonds 

111.58 

6.63 
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- Redacted by the Peimsment 
aihcoroniiltee on !nvestiEations_ 


2500 Ts Commerce Tower 
2200 Ross Aveniae 
Dallas Tic 75201 


Dallas Tx. 75225 


Geno Tolari 


9540 Santos Ranch Road 
Pleasanton. CA 94588 


Warner Blow 



Summer 

11721 N. PaBeShan 
Charlevoix.MI 49720 
Winter: 

8153 Via Vecchia 
Naples. Florida 34108 


Jim Francis 

972-H 

■iwk 

1901 N. Akard Suite B 

3904 Miramar Avenue 


214-^||^|B Hm 

Dallas TX7520J 

Dallas Tx 75205 

Mike French 

214^H 

■Bwk 

200 Crescent Court 

4260 Bordeaux 


214'|||||| 


Suite 630 

Dallas 'Dc 75201 

Dallas Tx 75205 


Brad Sharp 


Permanent Subcommittee on Investigations 
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SEC_ED00041867 
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m 2a^_ 12J47 FR BANC CP f^€PICA SEC R 21430329^ TO MARGIN P, 05/05 


{liiciwporatfid ui to ^ of Man No: 77573C) 


K.G, aw&Rg 
aJ-J. Bentauiul 




lagMiiwitl Hm». 
CasUtHTJ. 
VidoruSiHd. 
Dosi^iS. 

IStSOt'MSR, 

iM2<KB. 

Tsi; (01224)630600 
?M: p3i;<52<5 624*69 


* * * FACSIMILE “nuySMISSION * * * 

The infanaabeB eostiuDDd in Oiis in b cooSctenul ud/or pfivileged. Ilus isx a intendsd le be teU 
only ^ the tiasenonscd Mew. 1£ the reader of ihaftxu Ml 6]e iatendEd resipiani orarspresenwiive 
ef du imeit^ iccipioiT yeu Kt: aMi&d iM any ipmw. dinenisatios or cepyinc oTihu iia is 

prohibited. If yeu have set reeaved lU the pfijn er have received tbit fsx in etror. pleete neti^' tbe 
vender by telephone and renun this fu: to (be MAdattth* above acf&ess. 


Page of (Iota) Sew) 

TmP! Sesu: 

TO: MICHELE CWTTENDIN 

BANK OF AMERICA SECWyTTES tTC 

FROM: AWABENBATOUL 

REF: Aa/KW/CiUTT3F4.1 , 


ACCOUNT .VUMBER 513-11963 


7 


Date: Jute, 2002 

FuNs: 001 

Operator Ref: IwiIWSB 


= Redacted by the Permanent 
Subcommittee on lnvestig^ions_ 


This faxed instruction supercedes our 6x of cailicrioday. The earlier msTuction should be 
disregarded. 


We arc shortly expecting a credit ef USS3.000,000 into the above aecouni. Upoa receipt please 
litjuicUie sufficient money funds or US Agency Bonds as appropriate to bring the cash balance to 
USS5, 000,000. 


Dace sufficient funds have been iiciuidattd, we should be grateful if you would arrange for 
US S5.0OQ,0QQ t o be transferred to ihe following account details:- 


Bank: 

ABA Number; 
CHIPS Number; 
For account: 
Reference: 
Aceount: 


IBJ Whitehall Baitk & Trust Company. New York 

026-007-825 

782 

Queensgate Baflk& Trust Company Limited Tl 00 
Security Capital Laaited APPRnVFi 


This payment is being made to enable the company to acquire a work of art. 


JUN 03 2002 


Thsnkyou for yotir assistance in this matter. Should you have any queries In connection «^[^SUP£FtvlloR 
transaction, please contact Anna Benbatoul on the above telephone number. 



E.J. Higgins, 

Authorised “A" Signatory. 



JUN 03 2032 10J44 


Permanent Sttbcommittec on Investigations I 

I S244S9 

EXfflBIT#66-FN1321 I 


WJGE.Si 

** TOTfS_ Pf«5E.85 *»• 


snfidentiai Treatment Requested 
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by the Permanent 
Investigations. 


0f|OSN IBS 

02 j SRC fed' RRT# 

03|flMT ’ 5,000,000.00 

MlVAL 06/03/02 TYP FTR 

051 

06lDBT PTY 
otIdbt id 

OsIaMI 0.00 

09 1 BANK OP HEW YORK 
1016023 AIRPORT ROAD 
lljoRISKRHY, NY 13424 
121 

13 I SEND / 

14 I 

15 I 

36 I 



FUNDS TRANSFER EHTRY SHD DATE 06/03/02 

TRN 020603000S92 

CUR OSD RATE 0.00000000000 

MTP PHDS S CHQ: DB N CD N COM H CBL N 


COR 


CDT PTY D/ 

CDT ID D/ 

AMT 0.00 

QOEENSGATE BK 6 TRUST CO 
SMB 

PO BOX 30464 

GRAND CAYMAN ISLAND B W1 
ADVICE INSTRUCTIONS 



ADV KIR 


COR 


17 I 

18 I 

19|SNDR HEP NUM FTja206035019222 

2ojcHP SSN 

21 | 

22 I IMAD OS03B1Q8154C00637106031516FT01 

23 I 

24] Enter*Select 
25j 


1ST IBK / 

ADVICE INSTRUCTIONS 

FlOsNext Inquiry 


I 


I 

I 

I 

I 




1 015866 
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■- Redacted by the Pemanent 

-aaSB'ttee on Invent.,,, 


2^1 FONDS TRANSFER ENTRY PAGE 


27|ORD ENK /890043S964 
28 [BANC OP AMERICA SECURITIES ILC 
291600 MONTGOMERY STREET 
3ojsAN FRANCISCO, CA 94111 

31 | 

32|REF NUM 
33| 

34|ORia / 

3515131196312. LOCKE LIMITED . LOCKE LIM 
36|TED.IPa INTERNATIONAL HOUSE. CASTLE 
37 I HILL. VICTORIA STREET .DOUGLAS IM2 4R 
3B|B.ISLE OF MAN 
SSlREP NtJM 

4oi 

41 1 BANK TO BANK INFO 

42 I 

43 I 

44 I 
45| 

46| 

47| 

4B| 

49 i Enter=Select 
50| 


INTR BNK / 


ADV INSIROCTIONS 



QOEENSGATE BANK AND TRUST CO LTD 


ADV INSTRUCTIONS 


FlOeNext Inquiry 


3 | 


I 


I 


I 

I 

I 

I 

I 


4(|l— -I— 5t — -|---6(tl---|— 


015S67 
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Redacted by the Permanent 

_^__,,,,,,,,__SiibconTOitte^nJnvestijgad 


51| 

52 I 

53|INTR BK / 

54) 

ss| 

56 I 

57 I 

SS [ADVICE INSTRUCTIONS 

551 

60j 
61 1 
62 I 

63|0E1G TO BNF INFO 
641 

65 I 

66 [ 

67 I 
66 I 
691 
70| 

71| 

72| ■ 

73 I 

74 1 Enter«Select 
75| 


FUNDS TRANSFER ENTRY PAGE 3| 

BNF BNK i 

QUEENSGATE BANK AND TRDST CO LTD j 


ADVICE INSTRUCTIONS 





SECURITY CAPITAL LIMITED 


CH: BK?N | 

I 


ADVICE INSTRUCTIONS 


F10=Next Inquiry 


t— I 


,l| I j - --3f I - I - --51)1 [---6)1 I - --7lJ |---8(jl 


015S6S 
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oil 


02| {1100) 

Message Disposition: 

03 1 

Format Version: 

04 1 

Test Production Code: 

osj 

Msg Duplication Code; 

06! 

Msg Status Indicator: 

071 


081(1110} 

Acceptance Timestamp; 

09| 

Date : 

10| 

Time: 


Application Id: 

12 1 


13|{1120} 

OMAD: 

14l 

Output cycle date; 

15 1 

Output Destination Id: 

161 

Output sequence number 

17 i 

Output date : 

18 1 

Output time: 

19| 

Output application Id: 

20| 


2l| {1510} 

Type/Sxabtype Code: 

22! 

Type Code : 

23 1 

Subtype Code: 

24 1 


2S| (1520) 

IMAD: 

261 

Input Cycle date: 

271 

Input Source id: 

2si 

Input Sequence number: 

29] 


301(2000} 

Amount: 

31| 


321(3100) 

Sending Bank: 

331 

ASA number: 

34 1 

Short name: 

35| 

ABA lookup (RED : 

36 1 


37| 


38 1 


39|{3320) 

Sender Reference: 

40 1 


411(3400} 

Receiving Bank: 

42 1 

ABA number: 

43] 

Short name: 

44 1 

ABA lookup (AUX) : 

45 1 


46] 


47| (3600) 

Business Function Code; 

48 1 


491(4100} 

Beneficiary's Bank: 

S0| 


51 1 


52 1 


53 1 


S4( (4200) 

Beneficiary; 

55| 


56 1 


57 1 



= Redacted by the Permanent 
Subcommittee on Investi aattons 

— — I 

I 

02 (New expanded format} i 

P {Production) 1 

{Original incoming msg) | 

N {Incoming msg) \ 


06/03 1 

aS:16 1 

FTOl I 


2002/06/03 I 
B1Q8691C I 
000108 ! 
06/03 I 


15:16 


FTOl 


10 (Transfer of funds) j 

00 (Regular transfer) | 


2002/06/03 

B1Q8154C 

006371 

$5,000,000.00 


021000013 I 

BK OP NYC 1 

BANK OF NSW YORK j 

6023 AIRPORT ROAD j 

ORISKANY, NY 13424 I 

i 

FTJ0206035019222 1 

I 

I 

026007825 | 

IBJ WHITEHALL NYC | 

IBJ WHITEHALL BANK AND TRUST j 

NEW YORK, NY j 

I 

CTR (Customer transfer) | 



QUEENSGATE BANK' AND TRUST CO LTD 


RITY CAPITAL LIMITED 


015SS9 I 



5440 


58 1 {5000} Originator: 

591 

60j 

6X| 

62 I 
63| 

64 j {5100} Originator's Bank 

65 I 

66 I 
67| 

68 I 
691 


015870 


/ I 

5131196312. LOCKE LIMITED . LOCKE LIM | 
TED.IFQ INTBENATIOHAL HOUSE. CASTLE j 
HILL. VICTORIA STREET . DOUGLAS IM2 4R j 
B.ISLE OF MAN j 

I 

0/6900436964 { 
BANC OP AMERICA SECURITIES LLC | 
600 MONTGOMERY STREET I 
SAN FRANCISCO, CA 94111 I 


5441 




Withdrawals and Debits 


Other Debits 




Introducing the new America West FlightFund Visa Business Card fh>m Bank of America for small 
businesses. Turn your everyday business expenses into award travel. This new card gives you 
expense management tools, convenience and exciting award travel Earn 5,000 bonus ^ightFund 
miles after your first purchase. Call IA00.36Q.50&} today to apply. 



COKHDENTIAL 

SECI00014051 

PSI00025918 





CONFIDENTIAL 

SECI00014Q52 

FSTfMM)7.«QtO 
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BankofAmerica ^ 


HIRE TRANSFER ADVICE PAGE X OF 1 
BANK OF AHERICA, N.A. 

HIRE TRANSFER DEPT CAA-706-08-ZI 
CONCORD, CA 9A520 


EVAN OR LISA WYLY CO TRU HRANGIEP 
500 CRESCENT COURT 16TH FL 
DALLAS, TX 75201 


mmmmmm = Redacted by the Permanent 
Subcommittee on Investigations 


DATE> 06/03/02 
DIRECT INQUIRIES TO< 
000.227. 3337 


INE FOLLOWING WIRE MAS DEBITED TODAY . 


TRANSACTION REFi 
RELATED REFj 
ORIGINATOR I 
INSTRUCTING BANK: 
BENEFICIARY. 
BENEFICIARY’S BANK. 


0286030A8369 

01020683005105HN 

EVAN MYLY LISA HYLY CO-TRUSTEES 
BANK OF AMERICA 

NYLY HORKS DBA ELLIOTT YEARY CALLER 
VECTRA BK COLORADO NATL ASSOCIATION 


USD AMOUNT $4,959,500.00 

FEDREF/SEQi 020603048369 /081890 

INADi 20020603L1LFBF8COS1890 

IDi 004774472164 

ID. BFTA 

ID: 4749752459 

1D< 102003154 


Permaneat Subcommittee oa Investigations 

EXfflBlT #66 -FN 1322 
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SECI00014101 
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CONFIDENTIAL 

SECI00014102 

PSI00025969 
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June 3, 2002 


Kelly Roark 
Nations Bank 

901 Main Street, 19th Floor 
Dallas, Texas 75202 


= Redacted by the Permanent 


Ref: 020603 


Dear Kelly: 

Please wire the following:. 
From: 

Wrangl er Trust 

Acct.# VHflHK 
Amt$4,959,500.00 


To: 

Vectra Bank of Colorado 
ABA# 102003154 

Wyly Works, Inc. dba Elliott Yeary Gallery 

Account#dHHHB 


If you have any questions or need additional information, please contact me. 
Yours truly, 




300 CRESCENT COURT. SUITE 1000 • DAUAS, TEXAS 7S201-7852 


CONFIDENTIAL 

SECI00014i03 

PSI0002S970 
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From: 

Sert: 

To: 

Subied: 


Keeley Homington 

Tuesday. Match 04, 2003 3:26 PM 


‘MicheKe Boucher* I 
Re: Sec Cap notes * 


1 will put on fax to you in am -cwo of the ones I have are not signed by Security Capital 
(one of these la the one we are changing} 


The preceding e-mall message (Including any attachments! contains Information that may be 
confidential, or constitute non-public information. It ia intended to be conveyed only to I 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is . 
not authorized and may be unlawful. 


"Michelle Boucher" 
03/04/03 05:22 PM 
Please respond to 



'Michelle Boucher" 


To: 

cc: 


Subject: Sec Cap notes 


Can you fax me what you have executed fee CH/SW/Nrangler regarding the $6M, SISM, $5M 
loans. We dont* have execution copies. I knew there will be a change to some of them {1 
or 2} He are going to try to sort out all the See Cap paperwork by end of next week and 
ensure that QBT has it all fully minuted. Any chance Meadows Owens will have the revised, 
initial notes ready? 1 don't think I've seen this yet. 
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mmm^m = Redacted by the Permanent 

Subcommittee on Investigations 


From: 

Sent: 

To: 

Subject: 


Keeley Bennington 
Friday, Mar ch 07. 2 0Q3 8:49 AM 
mboucher@|||||||||B Margot Maclrmis < 
Wrangler 


Attachmertts: 5_®04l.doc 


I am sending federal express to you today signed originals for the restated Wranger note 
and the new CJW loan for execution by Security Capital. Will you ^ust make sure I get 
copies back for my file - also, if you have a copy of the Sam S15M note executed by 
Security Capital if you could send that at the same time - thanks 


The preceding e-maii message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is Intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Forwarded by Keeley Hennington/htst on 03/07/03 10:47 AM • 


"Stroud, Alan L.” 
03/07/03 10:23 AM 


To: "Keeley Henningtor. (E-mail)" 
Subject: Wrangler Note 


Keeley, 

Attached is the revised Wrangler note. The effective date is still 6/4/02. 

The qualified obligation language has been removed. I also corrected the amount stated as 
interest (it formerly said $250,000, but I changed it to $237,500). 

Thanks, 

Alan 



5_t$04'doc{3a KB) 


Permanent Subcommittee oa Investigatioas 

EXfflBIT #66 -FN 1324 


Confidential 

SEG_ED00013666 


■DCT cmnnni-j#;/;/; 




Bankof America 


H 


Bank of America, NA. 
F.O. Box 25118 
Tampa, FL 33622-6118 

i.m.m.im 

www.bu3kotamnica.eam 


Page 1 of 2 
Account Number: 


EQ F OC Encioauies 0 SO 

Frariod 

K/61M through 06/31/04 0002772 


Booexsis X AV 0,270 04 29009 ttOI SCN999 X 254 

EVAN WYLY & LISA WYLY CO-TRUSTEES 
THE WRANGLER TRUST 
300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 


m^mmm = Redacted by the Permanent 

Subcominittee on Investigations 


Oir Area Oniins Banking eerviea allewa jou to check account balances, 
traaafer fdoda. pay bills and more. Earoll at www.baokofoaericBxam. 



Accoant Siunmazy Infaianation 


Statement Period 05/01/04 ihrotigh 05/B1/04 

Nun^r of Depoaita/Creclits 3 

iber of WitiidrawalB/Debits 6 

iber of Depoidted Items 0 


Statement Beginning Balance 
Amount of DeposiWCredits 
Amount of Withdravrala/BebitB 
Statement Ending Balance 


Number of Encl(»uree 
Number of Days in Cycle 


0 Average Ledger Balance 

31 Service Charge 


1,817,314.04 

4,030,200.00 

5,233,037.80 

614,476.24 

673,094.46 

0.00 


Deposits and Credits 



06/03 

4,000,000.00 

TYans&r From Bane Of Amartea Investment 

Services, Inc, W18086444 

949105033000220 

05/1? 

15,100.00 

Wire Type‘3ook IN Datc*.051704 7ime:0537 Ct 
'IVn:0405170030S5 

Orig:Mavarick Capital Ltd n>:001295867254 Pmt Dat: 

Partner Distribution And Partnen^p Distribution 

Wire lypeiBook IN Data:052804 TiSte:0616 Ct 

90370617000305S 

05/28 

15,100.00 

903705280004828 


’Erttj04Q6280M828 . . 

Or^Maverick Capital Ltd ID:0012958672M Pmt Det: 
Paixner Distribution And PertiMnhqi Distribution 


Permanent Subcommittee on iBvestieatloBS 


EXHIBIT #66 - FN 1325 


CONFIDENTIAL 

SECifl0026759 





5449 



Bankof America 


EVAN WYLY & USA WYLY CO-ituSTEES 
THE WHANQLBR raUST 


t = Redacted by the Pennanent 
Subcommittee on Investigations 


Fees 2 of 2 

Accomt Numbe 

EQ P OC Encloturw 0 60 

Statameitt^ Perioil 

(»Ail/04 through 05/31/04 l»02773 



Withdrawals and Ddbiis 


Other Debits 



05/03 

6,217,977.80 



05/03 

15,000.00 

903705030055402 

05/03 

20.00 

Wire Transfer Fee 



20.00 



06/17 

10.00 


it 

05/28 

10.00 

Wire Transfer ^ee 



Daily Ledger Balances 


05/01 

05/03 


1,817,314.04 

584,296.34 


05/17 

06/28 


599.386.24 

614.476.24 


CONFfDENTI/\L 

SECIO0O2676O 

PSIflftfl38627 






Bank of America 
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M2RE TRANSFER ADVICE PAGE 1 OF 1 
BANK OF AMERICA, N.A. 

NIRE TRANSFER DEPT CA4-706-fl8-2I 
CONCORD, CA 9A520 


EVAN OR USA NYLY CO TRU HRAN6LER 
300 CRESCENT COURT UTH FL 
DALLAS, TX 75201 


t = Redacted by the Permanent 
Subcommittee on Investigations^_ 


BATE: 05/03/0*1 

DIRECT INQUIRIES TO THE CUSTOMER 
SERVICE NUMBER LISTED ON YOUR 
BANK STATEMENT. 

ACCOUNT. 


THE FQl LAMING WIRE NAS DEBITED TODAY : 


TRANSACTION REF. 
RELATED REF: 
ORIGINATOR. 
INSTRUCTXIW BANK. 
BENEFICIARY. 
BENEFICIARY’S BANK. 
PAYMENT DETAIL: 


0A05030S5A02 

01040593fi04«5ANN 

EVAN HYLY LISA HYLY CO-TROSTEES 

BANK OF AMERICA 

ROSEMARY ACTON 

ALPINE BANK AND TRUST 

MARCH. APRIL MAY 


USD AMOUNT 015.000.00 

FEDREF/SEQ. 0AQ503055A02 /OOZA62 

INAD: 20040563LILFBFaCOQ2<62 

ID: 004774472164 

ID: BFTA 

ID. 5050242659 

ID. 102103407 


H£ F O Liim g . WIRE H A^..D6BITEP,,. TO D A Y * 


£ 

HaNSACTION REFi 

Elated ref. 

ORIGINATOR: 
INSTRUCTING BANK: 
BENEFICIARY. 
BENEFICIARY’S BANK 
PAYMENT DETAIL. 


04BSQ3061348 

010405030061S2NN 

EVAN HYLY LISA HYLY CO-TRUSTEES 
BANK OF AMERICA 
BANK OF BUTTERFILD INTL 
BANK OF HEH YORK 


FINAL CREDIT. 
CAPITAL 


QUEENSGATE BANK TRUST. ACCT i 


USD AMOUNT «SrZl7 , 977 .80 

FEDREF/SEQ. 040S03061348 /003553 

IMAD: 20040503LILFBF8C093553 
ID: 004774472164 
ID: BFTA 

ID: 803 326 5086 
ID. 021000018 


REFSECURITY 


I Permanent Snbcemmittec on lovestigariens 

^XimiT#66^Fr032^ 


CONFIDENTIAL 
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May 3, 2004 


Kelly Roark I = Macted by the Peimanent 

Natioos Bank | Snbcoinmittee on Investigations 

901 Main Street, 19th Floor 
Dallas, Texas 75202 


Ref: 040501 


Dear Kelly. 

Please wire the following:. 
From: 

Wrangler Trust 
Acct.# 4774472164 
Amt.S5,217,977.80 


To: 

Bank of New York, 1 Wall Street, NY 

ABA# 021 000 018 

Swift ID: IRVTUS3N 

Acct. Name: Bank of Butterfield Inti. 

Acct#: 803-326-5086 

Swift ID: BNTBKYKY 


Final Credit: Queensgate Bank & Trust 



Ref: Security Capital,] 


If you have any questions or need additional information, please contact me. 


Yours truly, 


Rena Alexander 



300 CRESCENT COURT«jnny00Q^^Aiy|ygjl^^ 

Permanent Subcommittee on Investigatiops I 

EXfflBIT#66-FN1325 


CONPIDENTIAL 

SECI00026781 

PSI00038648 
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Keelsy Hennington/htst jq Rena Alaxwtder^tsl@htst 

01/29/200409:03/^ cc 

bcc 

Subject Re: MaverickQ 

Hold off because I am thinking it might be best to pay off some of the $5M loan to Security Capita! with the 
proceeds and keep what Wrangler wiii need for the year • that way it Is not sihing there and getting 
attention. Lets sit down and taik about it when the $ (xmes in 


The preceding e-mail message (including any attachments) contains information that may be confidential, 
or constIttJte non-puWic information. It is intended to be com/eyed only to the designated redpient(s). If 
you are not an intended redptent of this message, please notify foe sender by replying to this message 
and then delete It from your system. Use, dissemination, disbibution, or reproduction of fois menage by 
unintended recipients Is not authorized and may be unlawful. 


Rena Alejtender/htst 



Rena Alexar»jer/htst 
01/29flM 09K31 AM 


To Keeley HeiviinQton/htst@htst 
cc 

Subject Re:MaverickQ 


\ have not be investing foe money in Wrangler Trust. Should I start investing everything over a couple 
hundred thousand? Wouldn't it be safe to say I could even go out as much as one for 3 mos another for 
6mos. like that? 

Keeley Hennington/htst 

Keeiey Hennington/htst 
01/29/200408:52 AM To 

cc 

Subject 


Rena Alexander 

Maverick 


I think Wrangler trust should be getting about $1 .3M from Maverick In the next couple of weeks. This is 
their 2003 earnings that they elected not to defer - all the others did defer. I think we will get something 
h'om Maverick when it is sent but Just thought I would let ycm know 


The preceding e-maii message (including any attachments) contains information that may be contidentia!, 
or constitute non-jiMJblic information. It is intended to be conveyed only to the designated recipjent(s). If 
you are not an intended recipient of this message, please notify the sender by replying to this message 
and then delete it from )«ur system. Use, dissemination, disiriixttion. or reproduction of this message by 
unintended recipients is not authorized and may be unlawful. 


Pernaanept Subcommittee on tovcstjeatlons I 
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“ Redacted by the Permanent 
Siihcommittee on Investigations 


From: 

Sent: 

To; 

Subject: 


"Margot Maclnnis" ^ 

Friday, April 30, 2004 2:1 5 PM 
<ralexanderti|[||||||||B 
RE: SMiilion Note Interest 


The wiring instructions are correct. 

Original Message 

From: ralexander@ht5t.com HlHIHli 
Sent: Friday, April 30, 2004 2:55 PM 
To: Margot Maclnnis 
Subject: RE: SMiilion Note Interest 


Sorry, I forgot to ask. Do I wire it to the 
payment? Bank of New York 

York, NY, 

Name: Bank of Butterfield Inti. 

803-326-5086 

Queensgate Bank & Trust 

Security Capital, 212200 


same account I wired last years interest 

1 Wall Street, New 

ABA 021 000 018 
Swift ID IRVTUS3N 
Acct 

Acct . # 

Swift ID BNTBKYKY 
Final Credit : 



Reft 


"Margot Maclnnis" 



04/30/2004 03:07 
PM 


<ralexander3htst .eom> 


To 

cc 


Subject 

RE: SMiilion Note Interest 


Permanent Subcommittee on lDvcs ti2ations 

F.XfflBIT#66-FN1325 


Confidential 

SEC_ED00009470 
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= Redacted by the Pennanent 
Subcommittee on Investigations 


ok - 335 days S217. 977.80 payment on May 3rd. 

Original Message 

ralexander@htst.com 
Sent: Friday, April 30, 2004 2:22 PM 
To: Margot Maclnnis 

Subject: RE: SMillion Note Interest 


It look like It will be monday before we can pay for the note so that will add three more 
days, right? So it should be 335 days? Therefore $217,977.80? 


"Margot Maclnnis" 



04/30/2004 02:40 
PM 


<ralexander 


To 

cc 


Subject 

RE: SMiilion Note Interest 


Hi Rena, 

Our system shows 302 days o/s as at March 31st - so if we add 30 days for 
April that brings us to 332 days. It would be easier for us if the 
repayment was made effective April 30th. This would make the 
calculation: $650.68 x 332 -216,025.76 


Thanks, 

Margot 

Original Message 

From; ralexander@htst.com 
Sent: Friday, April 30, 2004 1:05 PM 
To: Margot Maclnnis 
Subject: SMallion Note Interest 
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This is how I calculated the interest and what I got. Please let me knew if you 
agree or disagree. 

Annual interest payments of 5237,500. 210 days have expired in 2003 after last payment, 

and 121 days in 2004 for a total of 331 days. 

5237,500 /365 days + 650.68 a day 5650.68 x 331-5215.375.08 

Thanks, 

Rena 
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= Redacted by the Permanent 

Subcommittee on Investigations^ 



Ttj <ralaxaTder^ 


cc 

bcc 

Subject SMt^ion Note Interest 


ok 


335 dayfe $217,977.80 piyment on May 3rd. 


Original M&s aa qe 

From: ralexander@htst.com [inaiito:ralexander@htst. coral 

Sent; Friday, April 30, 2004 2:22 PM 

To: Margot Macinnis 

Subject: RE: SMiliion Note Interest 


It look like it will be ntonday before we can pay for the note so that will 
add three more days, right? So it should be 335 days? Therefore 
$217,977.80? 


"Margot Macinnis" 



PM 

Subject 

RE: SMiliion Note Interest 


Hi Rena, 

Our system shows 302 days o/s as at March 31st - so if we add 30 days for 
April that brings us to 332 days. It would be easier for us if the 

repayment was made effective April 30th. This would make the 
calculation: S650.68 x 332 *216,025.76 


Thanks, 


Margot 


From: 
Sent ; 


Original Message- 
ralexanderghtst.com 
Friday, April 30, 2004 


I Permanent Subcommittee on Investigations 
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To: Margot Macinnis 

Subject: SMiliion Note Interest 


Margo 

This is how I calculated the interest and what I got. Please let me 
know if you agree or disagree. 

Annual interest payments of $237,500. 210 days have expired in 2003 after 

last payment, and 121 days in 2004 for a total of 331 days. 

$237,500 /365 days + 650.66 a day $650.68 x 331»$215. 375 . 08 

Thanks, 

Rena 
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05-16-04 05:34^ TSIAL BAUlHS 1 

GM.2 ACTIVITT PKM OS-01-04 TtSV 05-31-04 

imxsat: BOOK 

S^n'ITV; lOTS Tte Mraogler Tnist 


AOOTfflT DESCRimc* j-- 05-01-04 BEG BAIAHCS — [i— ACTTVITy jl— OS-31-04 EHD BALMfCS — ] 



MBIT 

CRBOrr DEBIT 

CREDIT tfEBlT 

CREDIT 

IMCOHS 

510045 Interest inccme-KMA Accts. 

520110 Long Term Ca^Jitel a/L-Manual 

520200 Unrealized Capital aain/Loas 
530110 Partnership Incocna 

50S0O0 Unrealized Interest Es^iense 

89S1Q0 Prior year tax/acctg adjustmts 

69,513.89 

14.22 

1,197,192.58 

927.579-49 

4,273,607.34 

35.250.00 

442.44 

60,400.00 

69,513.89 

456.66 

1,197,192.58 

927,579.49 

4,333,007.34 

35.250.00 

TOTAL INCC«E 


6.363,129.74 

60,842.44 

6,423,972.10 

EXPB45ES 

604020 inT^escoent Interest - other 

660010 Trust Distribution Ebpenee 

740030 Bonk Chargee 

S. 000. 00 

90.00 

217,977.80 

15,000.00 

217,977.80 

20,000.00 

90.00 


TOTAL SXTQISES 

5.090.00 

232,977.00 

238,067.80 


j^SBTS 

101040 Cash-Sane of Mnsrica Texas-WA 

IQllDO Cash-Bank a£ Aitsrlca 

1204Q0 Maverick Investments 

130410 Hark to Market - Maverick inv 

ilOOQO Dotes Reeelveble • Internal 

163400 Arc CoUecCiw 

4,016,677.10 

1,817.314.04 

30,783,803.62 

30.156,674.00 

5,009,750.00 

3.646,396.23 

3,999,557.56 17,119.54 

1,172,577.00 644.736.34 

30,793,003.62 

;9/^^/^^2O.156,074.OO 

5,009,750.00 

2,646,396.23 

TOTAL ASSETS 

59,138,022.53 


5,172,135.36 53,965,887,17 


LlAStLlTISS 





310500 Accrued Interest Fay-lnvestmts 


313,958.33 


313,958.33 

3S01D0 Hotea Payable - External 


5,000,000.00 5.000,000.00 



TOTAL LIABILITIES 


5,313,959.33 5,000,000.00 


313.958.33 

CAPITAL 





470030 Retained Semings 


47,466,034.46 


47,466,024.46 

TOTAL CAPITAL 


47,466.034.46 


47,466,024.46 
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05-20-M 01:1^ 
GW. 2 


ACCOUNT CE5CRTPTICN 


TRXAli SAUtKCE REPCatT 
ACTIVITY PSm 04-01-04 TmS {M-3C'0« 
i.strtTgC ; BOOK 

KWCTTV! lOTH The Hraigler Trvac 


04-01-04 BEG BALABCS — |! ACTIVITY 1!-- 

DSBIT CSKDZT DESIT CREDIT 


04-30-04 BSD aALRNCE 
ESBIT CREDIT 


B1(104S Interest Inccree-MMA Accts. 
520110 Lcsig Term capital C/L-Manual 
S202Q0 unrealized Capital Galn/Loae 
530110 Partnership Income 
605000 unrealized Interest Ei^nse 
8B8100 Prior year tax/acctg adjuatrats 


14.32 

x.irr. 192. M 

M7. 579.49 
3,9S4,12S.S6 

69,513.89 22.916.67 


447.04 461.26 

1,3.97,132.58 

356,035.00 1,333,664.49 

318,481.78 4,273,607.34 

92,430.56 

35,250.00 35,350.00 


TOTAL INCOME 


6,009,397.96 


687,347.15 


6,696,745.11 


660OI0 Trust Diatributiffi) Expense 5,000.00 5,Q9Q.oo 

740030 Bank Oiarges 70.00 20.00 90.00 


TOTAL EXPE24SES 5,070.00 20.00 5,090.00 


101040 Cash-Banc oT America Texas-WA 
101100 Cash-Bank of America 
130400 Maverick Inveaementa 
L20410 Mark to Hacket • naverlck Inv 
130000 Notes Bseeivable - Internal 
163400 Art Collection 


16,677.10 

5.498,852.36 

30,783,803.62 

20.156,874.00 

4,974,500.00 


4,000,447.04 


2,646.396.23 




4,0:7,324.14 7 \ 
1,817,314.04 

2,646.396.23 

31,139,888.62 

30.156.874.00 

8,009,750.00 


58.784.310.75 


59,494,554.57 


LIMTtITies 

310S08 AecTjed Interest ^-Inveatmta 313.958.33 32,916.67 336,875.00 

320100 Notes Payable • External 5,000,000.00 5,000.000.00 

TOTAL LTASIUTIK S. 313.958.33 22.916.67 5,336,675.00 


CAPITAL 

470030 Retained Earnings 
TOTAL CAPITAL 


47,466.024.46 


47,466,024.46 


47,466,024.46 


47,466,024.46 


TCrWL DEBITS 


58, 789, 380.79 710, 263 . 82 59,499,644.57 
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PROMISSORY NOTE 


$6,000,000.00 


Effective October 1, 2002 


FOR VALUE REC£r\'ED, the undersigned (“Maker") promises to pay to the order of 
SECURITY CAPITAL, LTD., a Cayman Islands Exempted Company ("Payee"), the principal sum 
of SIX MILLION and NO/ 100 DOLLARS ($6,000,000.00), together with interest on the unpaid 
principal sum from time to time outstanding at the rate of FOUR AND NINE-TENTHS PERCENT 
(4.90%) per annum from the date hereof until paid. All principal and interest payable hereunder 
shall be due and payable in lawful money of the United States of America. 

Interest on this Note shall be payable in ten (10) annual installments, commencing one year 
from the date hereof, and payable each succeeding year tberealier. Each interest installment shall 
be in the amount of $2W,000. All remaining unpaid principal, together with any accrued, but 
unpaid interest, shall be payable in fill! on September 30, 2012. 

The entire unpaid principal balance of, and all accrued interest on, this Note shall 
immediately become due and payable at the option of the Payee upon the occurrence of the 
following events of default (the "Event of Default"); Failure by Maker to pay the principal and/or 
interest hereon as and when the same becomes due and payable in accordance with the teims hereof 
and the continuation of said failure for a period of ten (10) days after Payee has provided Maker 
with written notice of such failure; or 

In the event the Event of Default specified hereinabove shall occur, Payee may proceed to 
protect and enforce its rights either by suit in equity and/or by action at law, or by other appropriate 
proceedings. No delay on the part of the holder of this Note in the exercise of any power or right 
under this Note or under any other instrument executed pursuant thereto shall operate as a waiver 
thereof, nor shall a single or partial exercise of any other power or right preclude furtlrer exercise 
thereof. 


Except as expressly olherwise provided herein, Maker waives demand, presenfmenf, 
protest, notice of nonpayment, notice of protest, notice of intent to accelerate, notice of acceleration, 
and any and all lack of diligence or delay in collection or the filing of suit hereon which may occur. 

If this Note is not paid at maturity, howsoever such maturity may be brought about, and the 
same is placed in the hands of an attorney for collection, or if this Note is collected by suit or 
through bankruptcy, probate, or other legal proceedings. Maker agrees to pay the costs of collection 
and attorneys' fees, in addition to the principal and interest. 

This Note may be delivered by telefacsimile or similar facsimile transmission and, in such 
case, shall be deemed delivered upon Payee's receipt of such facsimile transmission. 

All notices or demands required or permitted hereunder shall be in writing and delivered to 
the person to whom the notice is directed, either in person, by facsimile transmission, or by United 


Permanent Sabconunittce ofl iDvcstieattOBS 
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States Mai!, as a registered or certified item, return receipt requested. Notices delivered by mail 
shall be deemed given three (3) days after deposit of same in a regularly maintained receptacle for 
the United States Mail, with proper postage prepaid, and addressed as follows: 

If to Maker: Charles Wyly 

300 Crescent Court, Suite I0(X) 

Dallas, Texas 75201 


If to Payee: Security Capital, Ltd. 

R O. Box 30868 SMB 
Ugland House 
Georgetown, Grand Cayman 

This Note has been executed and delivered, and is to be performed, in the State of Texas, 
and the laws of such state shall govern the validity, construction, enforcement, and interpretation of 
this Note. 

All agreem^ts between Maker and Payee are expressly limited so that in no contingency or 
event whatsoever, whether by reason of advancement of tiie payment hereof, acceleration of 
maturity of the unpaid principal balance hereof, or otherwise, shall the amount paid or agreed to be 
paid to the holder hereof for the use, forbearance, or detention of the money to be advanced 
hereunder exceed the highest rate permissible under the laws of the State of Texas. If, from any 
circumstance whatsoever, fulfillment of any provision hereof or any other agreement referred to 
herein shall, at the time fulfillment of such provision be due, involve transcending the limit of 
validity prescribed by law which a court of competent jurisdiction may deem applicable hereto, then 
ipso facto , the obligation to be fulfilled shall be reduced to the limit of such validity, and if from 
any circumstance the holder hereof shall ever receive as interest an amount which would be 
excessive, such amount shall (i) be ^plied to the reduction of the unpaid principal balance due 
hereunder or (ii) be refunded to Maker and not applied to the payment of interest. This provision 
shall control every other provision of all agreements between Maker and the holder hereof 

Maker shall have the right to prepay the indebtedness evidenced by this Note, in whole or in 
part, at any time, without premium or penalty of any kind whatsoever, and interest ^all 
imm«liately cease to accrue on any part of this Note so prepaid. 

This Note is an unregistered debt instrument issued by a foreign lender to a United States of 
America obligor. 

This Note cannot be offered or sold (or resold in connection with its original Issuance) to 
any individual or entity who is a "United Stales Person" as that term is defined and inteipreted 
under the laws of taxation of the United States of America. With respect to any assignee who is not 
a "United States Person," Payee may assign the Note without die consent of Maker and any such 
assignment shall not relieve the Maker of its obligations hereunder, except that Maker shall make 
ail payments to and give any notices at the address of such assignee as provided to Maker by Payee. 
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This Note is intended to constitute and qualify as "portfolio debt investment" as that term is 
defined and interpreted under the taxation laws of the United States of America. The parties to this 
Note specifically intend that the interest payable hereunder shall not be subject to income or excise 
taxation, including the imposition of any withholding taxes thereon, under the laws of the United 
States of America or any state or municipality thereof. 

The principal and interest payable per the terms and condition of this Note shall be payable 
only outside the United Slates of America and its possessions. 

It is specifically understood and intended that no "United States Person" (as that term is 
defined and interpreted under the taxation laws of the United States of America) shall ever be an 
owner or holder of this Note; however, should any "United States Person" (as that term is defined 
and interpreted under the taxation laws of the United Slates of America) ever become a holder or 
owners of this Note, such "United States Person" will be subject to limitation under the income tax 
laws of the United States of America. Any "United States Person" who holds this Note will be 
subject to limitation under the United States income tax laws, including the limitation provided in 
Sections 165(j) and 1287(a) of the Internal Revenue Code. 

The owner of this Note must certify to the Maker (or any distributor) of this Note that the 
owner is not a "United States Person" (as that term is defined and inteipreted imder the taxation 
laws of the United States of America.) 

IN WITNESS WHEREOF, the undersigned has executed this Note effective as of the date 
and year first above written. 




CHARLES J.WYLY, JR. 
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AGREED: 

The undersigned acknowledges and agrees to all terms and conditions of this Note. The 
undersigned certifies to the Maker that the undersigned is not a "United States Person" (as that 
term is defined under the taxation laws of the United States of America). 

SECURITY CAPITAL, LTD., 

A Cayman Islands Exempted Company 


By:_ 




Name: HUNTtH 

il^iracior 

Title: 


Dated Effective as of October 1, 2002 
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“ Redacted by the Pennanent 
_^Subconuratteeonhivesti^^ 


From: 

Sent: 

To: 

Subject: 


Keeiey Hennington 
Wednesda y,^ October 0 9, 2002 9:27 AM 
MBoucher{a|||||M Maclnr^ \ 

Notes 


Attachment: WYLY - Note from Gorsemoor to S«:urity Capifal_vl.doc; WYLY • Note from Security Cap^al to 

GW_v1 .doc 


Attached are the two note agreements for the $6M loan. Do you want me to have CJW execute 
an original and send to you for Security Capital signature? 


The preceding e-mail message (including any attachments) contains information 
that may be confidential, or constitute non-public information. It is 
intended to be conveyed only to the designated recipient (s) . If you are not 
an Intended recipient of this message, please notify the sender by replying 
to this message and then delete it from your system. Use, dissemination, 
distribution, or reproduction of this message by unintended recipients is not 
authorized and may be unlawful. 



WYLY ' Note from WYLY -Note from 
Gorserrwor to Secwity Capi... 


P.rmanent Snbcomrolltw on Investigations 
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mmmmmm - Redacted by the Permanent 
SubcotYBnittee on Investigations 


From: Keeley Hennington 

Sent: Friday, October 1 1 . 2002 3:00 PM 

To: Andrea Westtrook 

Subject: Security Capita! Loan 


FYI - we are Just going to leave this in the account until I hear from CJW to pay Sam 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Forwarded by Keeley Hennington/htst on 10/11/02 04:04 PM • 


Margot Maclnni 
10/11/02 11:01 AM 


To: "Khennington {S-m^ 
cc; Michelle Boucher 
Subject; Security Capital Loan 


Security Capital will be wiring the $6million on Tuesday, October 15. 

Margot Macinnis 
Compliance Manager 
Irish Trust Company 
P.O. Box 10658 APO 
5th Floor Harbour Place 
George Town, Grand Cayman 
(345) 

( 345 ) 


This email communication is Intended as a private communication for the sole use of the 
primary addressee and those individuals listed for copies in the original message. The 
information contained in this email is private and confidential and if you are not an 
intended recipient you ace hereby notified that copying, forwarding or other dissemination 
or distribution of this communication by any means is prohibited. If you are not 
specifically authorized to receive this email and if you believe that you received it in 
error please notify the original sender immediately. 
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iiicjiiiau I r us IV -iinpctny ^v^ayrnani wtQ. 


P.O. Box 10658 APO 
5th Floor. Harbour Place 
George Town, Grand Cayman 
Cayman Islands. BWl 
(3^5) 949-0658 
Fax: (345) 949-2519 

E-mail; irishtst@candw.ky 













October 25th , 2002 


Kceley Hennington 
300 Crescent Court 
Suite 1000 
Dallas Texas, 75201 
USA 

Dear Keeley, 

Please find attached the original promissory note betw^n Security Capital and Charles Wyly. 
Yours truly, 

Margot M«:lnnis 
Manager Trust & Compliance 


^3 4i‘=14,000 dv-i— - 
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PROMISSORY NOTE 


$6,000,000.00 Effective October 1, 2002 


FOR VALUE RECEIVED, the undersigned ("Maker") promises to pay to the order of 
GORSEMOOR LIMITED ("Payee"), the principal sum of SIX MILLION and NO/lOO DOLLARS 
($6,0(X), 000.00), togeth^ with interest on tte unpaid principal sum from time to time outstanding at 
th& rate of FOUR AND FIVE HUNDRED AND TWENTY-HVE THOUSANDTHS FERCENT 
(4.525%) per annum from the d^e hereof until paid. All piincip^ and interest pay^le shall 

be due and pay^le in kwftil moi^y of the United States of America. 

Interest on this Note shall be pajabte in ten (10) aimual installments, conxnencing one year 
from the date tereof, and payable each succeeding year thereafter. Each interest installinHit shall be m 
the amount of $271,500. AD r^naining unpaid principal, together with any accrued, but unpaid 
interest, shall be paj^te in fiiU on September 30, 2012. 

TTie entire uipaki princ^ talaiKe of, and aD accnied interest on, this Note shaD immediately 
become due and payabk at tite option of the Payee upon the occurrence of the following events of 
defauh (the "Event of Defeult"): Failure by Maker to pay the princ^al and/or interest hereon as and 
when tte same becomes diK and payable in accordance with dre terms hereof and the continuation of 
sakl feihire for a period of ten (10) days after Payee has provided Maker wUh written notice of such 
failure; or 

In tite event the Event of Default specified hereinabove shall occur, Payee may proceal to 
protect and enforce its rights either by suit in equity and/or by action at law, or by other appropriate 
proceedings. No delay on the pari of the bokkr of this Note in the exercise of any powo’ or right 
under this Note or under any otho’ instrument executed pursuant thereto shall operate as a waiver 
thereof, iKir shall a single or partial exercise of any odier power or right preclude further exercise 
ih^eof. 


Except as expressly otherwise pro\Tded herein. Maker waives demand, presentment, protest, 
notice of noi^aymeni, notice of protest, notice of intent to accete^e, notice of acceleration, and any 
and all lack of diUgence or delay in coUeccioa or the filing of suit hereon which may occur. 

If this Note is not paid at maturity, howsoever such m^urhy may be brought dxHit, and the 
same is placed in the hands of an attorney for collectioa, or if this Note is collected by suit or through 
bankruptcy, probate, or other legal proceedings, MakCT agrees to pay the costs of collection and 
attorneys’ fees, in addition to the princ^ and interest. 

lliis Note may be detivered by telefacsimile or similar facsin^ transmission and, in such case, 
shall be deemed dehvaed upon Payee’s receipt of such facsinnle transmission. 
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All notices or demands required or permitted hereua^ be in writing and delivered to the 
person to whom the notice is directed, either in person, transmission, or by United States 

Mail, as a regista^d or certifi«l item, return recent requested. Notices delivered by shall be 
(kerned given three (3) days after deposit of same m a r^lar^ mainljuned r^epttK:Ie for the United 
States Mail, with proper postage prepaid, and aldressed &s folbws: 

If to Maker: Security Capital, Ltd 

P. O. 80x30868 SMB 
Ugland House 

Georgetown, Grand Cayman 

If to Payee: Gorswnoor Lunited 

C/o Trident Trust Company (lOM) Umited 

Attn: Fnmcis Webb 

P.0, Box 175 12-14 Finch Ro^ 

Douglas, Isle of Man 
British Isles IM1997TT 


This Note has been executed and delivered, and is to be poformed, in the British West Indies, 
GrarKl Cayman, and tte laws of such country shall govern the validity, construction, enforcement, and 
mterpretation of this Note. 

AI agreen^ts between Maker and Payee are expressly linuted so that in no contingency or 
event whatsoeva-, vdiether by reason of advancement of the payment hereof acceleration of maturity 
of the unpa^ princ^ balance hereof, or otherwise, shall the amount paid or agreed to be paid to the 
holder ha^f for the use, forbearance, (x detention of the money to be advanced haeunder exceed the 
hi^st rate permissible under the laws of Grand Cayman. It tcom any circumstance whatsoever, 
fulfillment of any provision hereof or any other agreement referred to herein shall, at the time ftilfiJImei^ 
of such provision be due, involve transcending the limit of vaHtfiiy prescribed by law which a court of 
conpetent jurisdiction may deem applicable hereto, then ipso facto , the obligation to be fulfilled shall 
be i^uced to the limit of such validity, and if from any circumstance the holder hereof shall ever 
receive as interest an amount which would be excessive, such amount shall (i) be applied to the 
reduction of the unpaid principal balance due hereunder or (ii) be refunded to Maker and not ^Bed to 
the payment of interest. This provision shall control every other provision of all agreements between 
Maker and the hoUer herrof 

Maker shall have the right to prepay the indebtedness evidenced by this Note, in whole or in 
part, !d. any lime, without premium or penally of any kind whatsoever, and interest shall immediately 
cease to accrue on any part of this Note so prepaid. 

Tliis Note is an unregKtered debt instrument issued by a foreign lender to a United States of 
America obligor. 


2 - 
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This Note cannot be offered or sold (or resold m a>iB£<^ion with its original issuance) to any 
individual or entity who is a "United States Person” as diat tenn b defined and interpreted under the 
laws of taxation of the United States of Ainsrica With respect to any assignee who b not a '’United 
States Person," Payee may assign the Note without tlK coos^t of Mater and any such assignment 
shall not relieve the Maker of its obligations hereunda-, dmt NM:er shall m^e ail payments to 
and gi^^ any notices at the address of such assize as provided to Maker by Payee. 

This Note is intended to constkute and qualify as "pcMtfolio ddx investment" as ihM term is 
defined and interpreted un<fcr tte taxatbn laws of the Uni^ States of America The partis to this 
Note specifically inteiKl that tte interest payable hereunder shall not be sul^ct to income or excise 
taxation, inchiding tte iir^xjsitioD of any wittoolding taxes thaeoa under the hws of the United States 
of America or any state or niunicq)ality thereof. 

The principal and interest payable per the terrm mi conditbn of this Note shall be payable only 
outside the United States of America and its pos»ssk>ns. 

It is specifically understood and intended that no "United States F^on" (as that tenn is cfefin^ 
and interpreted umler the taxation laws (rf the United States of Amaica) shall ever be an owner or 
holder of this Note; however, should any "United States Person" (as that term is ctefined and 
interpreted under the taxation laws of the United St^es of America) evCT become a holder or owners 
of this Note, such "United Slates I^rson" will be subject to linutation under the income lax laws of the 
United States of America. Any "United Slates Person" who holds this Note will be subject to 
hmitation under the United Slates inojme tax laws, inchiding the limitation provided in Sections I65(j) 
and i287(a) of tte Internal Revenue Code. 

The owner of this Note must certify to the Maker (or any distributor) of this Note that the 
owner is not a "United States Person" (as that term is defined rmd interpreted under the taxation laws 
of die United States of America.) 

IN WITNESS WHEREOF, the undersigned has executed this Note effective as of the date and 
year first above written. 


SECURITY CAPITAL, LTD., 

A Cayman islands Exempted Con^any 


By:™ 

Name:. 

Titie:_ 
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AGREED: 

The undersign^ acknowledges and agrees to ail t^ms and conditions of this Note. The 
undersigned certifies to the Maker that the undersigned not a "United States Person” (as that 
term is defined under the taxation laws of the United States of Aimrica). 

GORSEMOOR LIMITED 


By: 

Name: 

Title : 

Dated Effective as of October 1, 2002 

272058 


- 4 ~ 
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LAST TRADE 

HIGH 

LOW 

VOLUME 

CHG_NET_1 

CA 

CA EQUITY 

#REF! 

#REF! 

#REF! 

#REF! 

#REF! 

MiK 

MiK EQUITY 

#REF! 

#REF! 

#RER 

#REF! 

#REFi 

SCT 

SCT EQUITY 

#REFi 

#REFl 

#REF! 

#REF! 

#REF! 

INDU 

iNDU INDEX 

#REFi 

#REFI 

#REF! 

#REF! 

#REF! 

CCMP 

CCMP INDEX 

#REF! 

#REF! 

#REF! 

#REF! 

#REF! 

SPX 

SPX INDEX 

#REF! 

#REF! 

#REF! 

#REF! 

#REF! 

RELX 

RELX INDEX 

#REF! 

#REF! 

#REF! 

#REF! 

#REF! 

MSH 

MSH INDEX 

#REF! 

#REF! 

#RER 

#REF! 

#REF! 



PX_LAST 

YLD YTM BID 




CBS 

CBS GOVT 

#REFi 

#REF! 




CB1 

CB1 GOVT 

#REF! 

#REF! 




CT10 

CT10GOVT 

#REF! 

#REF! 




CT30 

CT30 GOVT 

#REF! 

#REF! 




MiKE 9.25 

MiKE 9.25 CORP 

#REF! 

#REF! 




PRIME 

PRIME INDEX 

#REF! 





FDFD 

FDFD INDEX 

#REF! 





BLR 

BLR INDEX 

#REF! 





US0001M 

US0001M INDEX 

#REFi 






I Permanent Subconunittee on InvestigatiOBS 

^j™HIBnr#66jmi327_^ 


Confidential 

SEC_ED00027422 




5476 


= Redacted by the Permanent 
Subcommittee on Investigations 


From: 

Sent: 

To: 

Subject: 


Keeley Hennington 
Tuesday, Februar y 04, 2003 6:14 AM_ 
'Michelle Bouc^er ^ 

Re: gorsemoor / sec cap 


Yes - this 


is fine 


The precediing e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s ) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher" < 
02/03/03 06:50 PM 



To: Ochenningtonq 
cc : 

Subject: gorsemoor / sec cap 


Just want to make sure we are okay on this loan too? S6M October 1st, 1994 trust. 


I Confidential 
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■humm = Redacted by the Pennanent 

Subcommittee on Investigations 


Charles J. Wyiy, Jr, 

Cash Flow Summary- Domestic 
Year elided December 3 1 ,2002 


YTD 2002 


Cash and Agencies at 1/01/02 


interest and Dividends 

49,922 

Annuity Income 

15,029 

Director Fees 

487,500 

Sale of Rdis Royce 

44.000 

Borrow - Security Capital 

6,000,000 

Borrow - Stargate 

7,170,000 

Borrow - Chip Trust 

4235.000 


Investments: 

Contribution to Lambda 

255,000 

Contribution to C&SA\riation 

2,460,750 

Lootfi - HS 

80,000 

Detoache - Conservatory 

946.577 

955 Constnjction 

2,690,393 

Furniture 

69,325 

Art ■ Anderson Ranch 

55,696 

Jeweriy 

101,879 


Total Investments 


6,659.620 


Expenses: — 

Medical expense 


Property Tax (Deloache and Jourdan Way) 

163,895 

Mort^e • Jourdan Way 

274,526 


85,610 

legd 

96,242 

Docnesfic(fl||||||H||m 

9,600 

Taxes - Federal 

1 .388,757 

Gifts * Non Charitable 

76.690 

Personal withdraws (Aspen account) 

84,529 

Political (note 1) 

20,950 

Insurance 

112,793 

Rent (office and Aspen) 

399.501 

Household ^M||^M|||M||||||aH|||H||^ 

713,629 

Telephone 

4,595 

Subscriptions/Dues 

11,298 

T ravel/Entertainment 

998.970 

Trainer 

6,950 

Miscellaneous (mostly photography) 

396,046 

Credit Cards 

604,030 
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09/29/2003 10;41 FAX 


@001 


«*« TX REPOST *** 


TRANSMISSION OK 


TI/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 


1412 

9p2l4SSS6ai7 
BANK OF AMERICA 
08/29 10:41 
00 ’17 
1 

OK 


= Redacted by the Pennanent 
Siihcommittee on Investigation^ 


September 29, 2003 


Marta Engram 
Bank of America 
901 Main Street, Floor 
Dallas, Texas 75202 


Dear Marta: 

Please wire funds as follows; 


$294,000.00 


Charles J. Wyly, 3r. - Community Property 
47 7076 6926 

Bank; Bank of New York, 

1 Wall Street, 

New York 10286. 

ABA No.; 021-000-018 

Swift Id.; IRVTUS3 N 

A/C# 

A/c Name: Bank of Butterfield International (Cayman) Ltd. 
Swift Id.: BNTBKYKY 

Final credit: Queensgate Bank & Trust Company Ltd. 

A/c # 


REF: Security Capital, | 


Reference#: 0309. 
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Pormanant Subcommittee op Ipvestigations 

EXfflBIT#66-FN1329 


CONFIDENTIAL 

HST_PSI009336 




5480 


KeeJ^ Hannington/Dtst jo Andrea W^tt^ook 


09/23j^003 10:49 AM 


This is what we were discussing yesterday 


cc 

bcc 

Subject Fw: Secwity Capital interest Payment 

I " Redacted by the Permanent 

L Subcornnntteemijnvp^^ 


The preceding e-mail message (including any attachments) contains information that may fae confidential, 
or constitute non-public information. It is intended to be oanveyed only to the designated recipient(s). If 
you are not an intended recipient of this message, please notify the sender by replying to this message 
and then delete it from your system. Use, dissemination, distribution, or reproduction of this message by 
unintended recipients is not authorized and may be unlawful. 


— Forwarded by Keeiey Hennington/htst on 09/23.^3 10:^ AM - 

Jo "Khennlngton {E-mail)''J 

09/23i03 1Q 18 AM ^ "Miciielte Boucher! 

Subject Security Capital Interest Payment 



The interest payment from CW to Security Capital is due on October I with 
regard to the $€inillion promissory note. The interest payment is $294,000 
[interest rate of 4.9%] 

Security Capital's wiring instructions are attached. If it's possible 
please wire the funds for value September 30th so that Security Capital can in 
turn meet it's interest obligation. 

«WIRING INSTRUCTIONS_SECCAP.doc» 

Margot Macinnis 
Compliance Manager 

(345) (tel) 

(345) (fax) 

The Irish Trust Company 
P.O. Box 10658 APO 
5th Floor Harbour Place 
Grand Cayman, Cayir.an Islands 


WIRING INSTRUCTIONS.SFCCAP.doc 


I Permaneot Subcommittee on Investigatioas 
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BankofAmerica ^ 


CHARLES J WYLY JTt COMMUNITY PROPERTY 
RENA ALBXANOER, JANA PIIEDERICK. 

KEELY BENNINGTON OR DONNIE MILLER 


IH 

Page 3 of 4 
Stfttenient Period 
09-01-04 Uirough 09-3<WM 
Number of checks enclosed: 73 
E 00 D C P 24 OOOOOS7 

Account Niimbor: 0047 7076 6026 


Interest Checking Additions and Subtractions 


TJate 

Posted 


Araount($) 


Resuiiin? 

Balance<$) 


09-21 

09-21 

09-22 

09-22 

09-22 

09-22 

09-22 

09-22 

09-22 

09-22 

09-22 

09-23 

09-23 

09-23 

09-23 

09-23 

09-23 

09-24 

00-24 

V..24 

09-24 

09-24 

09-24 

09-27 

09-27 

09-27 

09-27 

09-27 

09-27 

09-27 

09-28 


09-28 

09-28 

09-28 

09-29 

09-29 

09-29 

09-29 

09-30 


58,955.21 

58,428.64 

658,428.64 



i,soo,qoo!oo+. 


146,869.85-’^ 
25,000.00-^ 
20,526.03-v^ 
12,093.75- -T 

547.61- ^ 

473.62- 
78,006.35.v^ 
11,004.21>^ 

1,000.00-^ 
1 , 000 . 00 -'^ 
48.89- 
23.50.tX , 




'Ca,549.3r?*:3D 

108,795.12-'’^ 

10,000.00*-:? 

319.00-'^^ 

19,507.26-'^ 

13,C41.24<^ 

9,170,00- -O 
76.00-vO 

294,000.00- 'X 


09-30 

09-30 

09-30 

09-30 


122.32-*^ 
26.49-'^ . 

20.(X)-XO 

27.17 -f-X 


745,206.30 

745.179.81 

745.159.81 
745,186.98 


Trananetion 


Redacted by the Permanent j 

<;„hrniiimilti:- Invesligalionl 


l^re Out Date:093004 Time;1404 Ct 

'IVn:040^0067676 Fdre£^q:040930067676/002566 
Bnf:Queen8gato Bonk Trust Co 1D:0009067457 Bnf Bk: 
Webster Bank, N.A. ID;211170101 Pmt Dct:0104093000 
4860Nnref: Security Capita] Ltd, A/C 2122 


Redacted by the Permanent 
jubcommittee on InvestiMtion.s 
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September 30, 2004 


Marta Engram 
Bank of America 
901 Main Street, 19'” Floor 
Dallas, Texas 75202 


Dear Marta; 

Please wire funds as follows; 




g.^Kr-nmrnttteej 


n Invest^ 


Amount; $294,000.00 

From: Charles 3. Wyly, Jr. - Community Property 

47 7076 6926 


To: 


Webster Bank 
10 Main Street 
Bristol, CT 06010 
Hartford, CT 
ABA No.; 211-170-101 


Credit: Queens gate B ank & 
A/C#:T 


Trust Company Ltd. 


Reference #: 


REF; Security Capital Ltd., A/C i 




Please call me at 214 


If you have any questions. 



Keeley Hennington 



Permanent Subcommittee on Investigatioos 

EXfflBIT#66-FN1329 


CONFIDENTIAL 

HST_PSI011040 


rrvi 




5483 


Bankof America 



WIRE TRANSFER ADVICE PAGE I OF 1 
BANK OF AMERICA/ N.A. 

WIRE TRANSFER DEPT CA4-7a«-08-21 
CONCORD/ CA 9AS20 


CHARLES J WYLY JR COMMUNITY PROPERT 
RENA ALEXANDER/ JANA FREDERICK/ 

300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 


DATEi fl9/30/0A 

DIRECT INQUIRIES TO THE CUSTOMER 


SERVICE NUMBER LISTED ON YOUR 



USD AMOUNT $294/000.00 


TRANSACTION REF> 040930067678 FEDREF/SEQ> 040930067676 /002566 

RELATED REFs 0104Q930004860NN IMADc 20040930LUFBF8C002566 

ORIGINATOR: CHARLES J WYLY JR COmUNITY PROPERT IDi 004770766926 

INSTRUCTING BANK: BANK OF AMERICA ID: BFTA 

BENEFICIARY: QUEENS6ATE BANK TRUST COMPANY LTD IDs IHliBaB 

BENEFICIARY’S BANK: WEBSTER BANK/ N.A. — - IDi 



CONFiDENTIAL 

ucx r>ciA-i.in/n 
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mmmmmm = Redacted by the Pernmnent 

Subcommittee on Investigations 


From: 

Sent: 

To: 

Cc: 

Subject: 


Keeiey Hennington 

Monday, S^tember 20, 2004 7:43 AM 
Andrea 

mboucher^^HmU^K mmacinras(S>| 
CJW/Secum^apt^^"^ 


There is an interest payment due Sept. 30 on the $6M loan between CJW and SC. Andrea - 
can you pull what we did last time and calculate the amount and then we will get with 
Machelle and Margot to see how best to handle. 

Thanks 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


( Permanent Subcommittee oa Investigations 
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mmmmmm ~ Redacted by the Permanent 
Subcommittee on Investigations 


From: 

Sent: 

To: 

Subject: 


Keeley Hennington 

Monday. September 20, 2004 10:30 AM 

Andrea Westbrook 

Re: CJW/Security Capital 


Attachments: 


Doc Link.htm 


We should have a file In the file room and if you will bring it In along with the number 
from last time we will try to figure out what they did- Thanks 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s). Xf you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authoriied and may be unlawful. 


Andrea Wastbrook/htst 
09/20/04 11:17 AM 

To 

Keeley Hennington/htstShtst 


Subject 

Re: CJW/Security Capital 


The last payment we made, they sent me the payment amount. I do not have any back up on 
how that was calculated, but if you could point me in the right direction, I will be happy 
to look into it. 

Thanks ! 


Keeley Hennington/htst 
09/20/2004 08:43 AM 


To 

Andrea Westbrook 
cc 

mboucher 
Subject 



mmacinnisl 


Confidential 

SEC_ED00015096 


PSI EDOOO 15096 



5486 


CJW/Security Capital 


There is an interest payment due Sept. 30 on the 56M loan between CJW and SC. Andrea - 
can you pull what we did last time and calculate the amount and then we will get with 
Michelle and .Margot to see how best to handle. 

Thanks 


The preceding e-mail message {including any attachments) contains Information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 



Doc Link.hun (205 
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Keelev Mennineton 


Confidential 

SEC_ED00015098 


PSI ED00QI5098 



5488 


, = Redacted by the Pemment 

nn Investigations 


From: 

Sent: 

To: 

Subject: 


Keeley Hennington 

Tuesday, September 21, 2004 B:A5 AM 

Andrea Westbrook 

Re: CJW/Security Capital 


Attachments: 


Doc Link.htm 


That's great - we will j’jst wait for them to tell us when to send. Thanks 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s ) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Andrea Westbrook/htst 
09/20/04 03:06 PM 


Keeley Hennington* 


Subject 

Re: CJW/Securlty Capital 


I found the file. I was thinking about the S25mil loan not the SSmil. The interest on 
the S6mil is $294,000. I talked to Michelle and she said to wait closer to the 30th to 
pay. Queensgate Sank was setting up in the Bahamas. I think she said, and she will let me 
know whan it is ok to send. Let me know if there is more that needs to be done with this. 
Thanks! Andrea 


Keeley Hennington/htst 
09/20/2004 11:30 AM 


To 

Andrea 

cc 


Westbrook/* 


Subject 

Re: CJW/Security Capital 


Confidential 
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..Redacted by the Permanent 

<t..henmroitte» "" Investigations 


We should have a file in the file room and if you will bring it in along with the number 
from last time we will try to figure out what they did. Thanlcs 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s ) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Andrea Westbrook/htst 
09/20/04 11;17 AM 

To 

Keeley Hennington/htstQhtst 


Subject 

Re: CJW/Security Capital 


The last payment we made, they sent me the payment amount. I do not have any back up on 
how that was calculated, but if you could point me in the right direction, I will be happy 
to look Into it. 

Thanks ! 


Keeley Hennlngton/htst 
09/20/2004 08:43 AM 


Andrea Westbrook 


mboucherSfl 
Subject 

CJW/Securlty Capital 


mmacinnis^i 
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There Is an interest payment due Sept. 30 on the S6M loan between CJW and SC. Andrea - 
can you pull what we did last time and calculate the amount and then we will get with 
Michelle and Margot to see how best to handle. 

Thanks 


The preceding e-raail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 
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® Redacted by the Permanent 
Subcommittee on Investigations 


From: 

Sent: 

To: 

Subject; 


Andrea Westbrook 
Thursday, Septembe ff 30, 2004 12:11 PM 
'Margot Maclnnls'^ 

RE: CJW/Security Captb 


I faxed the wire a little earlier so it should be there later today. 
Thanks i 


"Margot Maclnnis 
09/30/2004 12:28 PM" 


<khennington 



<awestbrook(? 


cnboucher^ 

Subject 
RE: CJW/Security Capital 


I confirm that CW should wire $294,000 to Security Capital for value 
September 30th. The wiring instructions are attached. 


Bank Name: 


ABA 

Credit : 
A/C #: 
Ref: 


Webster Sank 
10 Main Street 
Bristol, CT 06010 
Hartford, CT 
211-170-101 


M Bank & Trust Company Ltd. 
ipitai Ltd, A/C 


Let me know if you need anything else. 
Margot 

Original Mes 

From: khennington 
Sent; Monday, Sep 

To: awe$tbroi^^|BH||H^^M| 

mb o u c h e r 

Subject: CJW/Security Capital 
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There is an 
SC. Andrea 
and then we 


interest payment due Sept. 30 on the S6M loan between CJW and 
- can you pull what we did last time and calculate the amount 
will get with Michelle and Margot to see how best to handle. 


Thanks 


The preceding e-maii message (including any attachments) contains 
information that may be confidential, or constitute non-public information. 
It is intended to be conveyed only to the designated recipient (s) . If you 
are not an Intended recipient of this message, please notify the sender by 
replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended 
recipients is not authorized and may be unlawful. 
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mmmmm » Redacted by the Pemmnent 
Subcommittee on Investigatiqt^ 


From: 

Keeley Henninglon 

Sent: 

Thursday, July 13. 2000 3:52 PM 

To: 

Evan Wyly 

Cc: 

mboucher(§^im||[H^ 

Subject; 

Cottonwood ^opert^" 

Evan - 



I just wanted to make you aware of the project I am working on with Kelly with regard to 
the Paragon building in Aspen. We have been negoltating over the past few months and are 
now getting close to agreeing on terms and I wanted to make sure you and Sam were aware of 
where we are heading. I thought if you get a chance you might mention to Sam tomorrow. 

The purchase price is $7,775,000. We are buying first floor retail space {to be used as 
the gallery) and the second floor of the building. In the short term, half of the second 
floor will be built out for personal office space for family. The other half will be left 
alone and could be sold, rented or built out in the future. 

We are using a structure very similar to the Two Mile Ranch structure. New grantor trusts 
will be formed owned by a new foreign corporation and the individuals who will be using 
the property (1%) each. Of the total cost, 98% will be funded from offshore. The 
raanagment trust will contribute the money to a new Colorado LLC which will purchase the 
property. 

The seller still has substantial repairs to the property some of which he is doing now and 
some which will be done later. For those that will be done later, funds equal to 150% of 
the estimated cost will be set aside at closing under our escrow agreement. 

This property is unusual because it is zoned as a codominimum. Since this is the case, we 
have to become part of a condo association. Me are in the process of doing these 
documents now. Kelly has agreed to allow the seller to control the association- However, 
we will have approval of design of the common areas and no repairs/improvements over 
$25,000 can be made by the condo association without our approval. 


I have made Kelly aware of what I feel the risks are with this property, mainly that the 
seller could take advantage of his control of the association to make excessive or 
unnecessary repairs. It is very hard since I am not there to talk with the seller, etc. 
to know if these concerns are valid. 

Kelly did say that she trusts the seller and the contractor doing the work and she was 
willing to let the seller control in order to close the deal. 

Currently the purchase is set to close on August 15th and we are working on setting all 
the necessary legal entities. 1 know Kelly and Kristin ace there watching over 
construstion, etc. and I do not want to step on any toes. I just wanted to make sure 
everyone knew this was going on. Hope that's okay. 

Please call me If you have any questions. 


I Pennanent Subcommittee on lnvesti2ati<wis 
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Cottonwood Ventures • First Floor 
December 31,2004 

Shs/Face 

Book 

FMV 

ASSETS 




Cash 


9,888 

9.888 

Real Estete 


2,796.091 

2,796.091 

Art Invaitory 


240.000 

240.000 

TOTAt. ASSETS 


3,045,979 


tlABlUTIES 






-qT 61 

TOTAL LIABILITIES 


0 

0 

CAPITAL 



- 

Cottonwood Gallery. Inc. 

88% 


2.671.550 

Wyiy Works 

12% 

... _l 

374.429 

TOTAL CAPITAL 


3,045.979 

3.045.979 

TOTAL UABLITIES & CAPITAL 


3,045.979 

3.045.979 
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iCottonwood il Limited - Bessie, Orange, Pops, Flo Fio, Bu&ba, Balch, Katy {SW,EW,LW,LM,KEAW,CW} | 

Foreign Grantor - 1994 Shares or Market 

Priced at 12/31/04 Face Value Value 

I Book 

FMV 

Cash 



Bank of Bermuda 

9,605 

9.805 

Total Cash 

9,605 

9,605 

Loans & Advances Receivable 



ln:eilast advances 



Total Loans & Advances Receivable 


. 

investments In Real Estate Trusts 




CottOTwood Ventures (I Management Tnjst 

10,379, (XX) 

9,378.263 

Total investments in Real Estate Truste 

10.379.^ 

9.378,263 

Total Investments 

10.379.009 

9,378,263 

TOTAL ASSETS 

10.388.605 

9.387,868 




Loans & Advances Payable 

Due to Greenbriar 

S.MM^OOO' 

■ ““'5.504.000 

Due to Audubon 

Due to Bessie Tmst 

267.702 

267.702 

Due to Yurta Faf 

2.564.604 

2.564,804 

Due to Orange. LLC 

347.355 

347.355 

Due to Pops. LLC 

347,356 

347.355 

Due to Fk) Flo, LLC 

347.354 

347,354 

Dus to Bubba. LLC 

347,355 

347,355 

Due to Balch, LLC 

347.353 

347.353 

Due to Katy. LLC 

347,353 

347,353 

Total Loans & Advances Payable 

10.420.634 

10,420,634 

TOTAL LIABILITIES 

10,420.634 

10.426.634 

NET EQUITY 

(32,0281 

(1,032.765) 

TOTAL UABlLITtES & EQUITY i 

10,388,605 ; 

9.387.868 
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■■■■■■■■ Redacted by the Permanent 

Subcommittee on Investigations 


From: 

Sent: 

To: 

Subject: 


f^etey Heirm^on 
V\tedrwsday. April 1 9, 2000 8:41 AM 
"Michelle ^ucher'’^ 

Re: cottonwood 


hTo, T think this tnnay woulrt be fine as long as in Is relmhursad by the entity eventually 
buying the property (treat as short-term loan). Let me know- if you need me to do anything 
else on this right now. i am assuming since you talked to Rodney yesterday chat he will • 
call either you or I today. I do not know if he talked to Kelly yesterday or not, but 1 
will follow up. Thanks 


"Michclls Boucher 
To: ckhenningtonS 
cc: 



on O4/18/20C0 31:35:09 PM 


Subject: cotConwooc 


Kristin called me today, apparently they are waiting cn Rocney's camraents on 

the offer documents before submitting it. I thought they knew they were 

okay to bubHilt the ufCer, aiiU Lliat we would sort out the structure etc... 

before closing. But I guess : wasn't clear enough. Anyway, I called Rodney, and, with 

respect to the structure - they are still working on it - 'as we speak’ (<- I'm sure!) 

but he premised to call Kelly immediately and clear cnem to put Che offer in. i-} 

Rena ha.n na.eh avallshle In the Two Mile Ranch Manaremanr. Tnj.st anenunt. T think ir. wou'd 
bo okey to uso this for the earnest - I can't sec any reason not to- can you? 

Kichelle 
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From: 

Sent: 

To: 

Subject: 



KeeJey Hennington 
Tuesday. May G2, 

"Michelle Boucher" 4H|||||||||||H^ 
Re: cottonwood 


Klchellft - ” am back in r.hs office and T do nor see any nerao 'corn Ronney. Do you need me 
to follow up or have you heard anything? 


•’Michelle Boucher" 

To: "Michell e Boucher" 
<evan^vyt ylllllllllllHBHBH^ 

<shari robcrtsonS^HIH 


bn 04/26/20C0 36t45sl^«< 

I^L^Od^nningtcnS hSIHIIII 


Subject: Re: cottonwood capital 


Rodney advised rae this evening that he and Charles Pulraan have put together 
a structure they are comfortable with - we should receive their ne.-no very 
shortly. 


Michelle 

-Original Message— 

yrom; Michelle Boucher 
To: khenningtonS 



irishtst 

sharl^rooertson 
covens 

Date: Wednesday, April 26, 2000 7:22 PM 
Subject: cottonwooc capital 


Kristin Yeary called me this afternoon, apparently terms were agreed upon 
today for the new Aspen property. 

The purchase price will be $7,775,300 
Earnest money remains $600,000 

The otter was presented by Wy.yworJca, Inc. DBA Cottonwood Capital. Kristin 
will arrange for a copy of the contract to be faxed tc ne tomorrow. She 
wasn't sure what Che closing dace was. 

Rena - I will fax you wire inscructlcns tonight, we need to arrange for the 
$600K vice at your earliest convenience. Please let me <now when it goes. 

Rodney - Keeley is back on Monday, we need to push ahead to determine how to 
structure the acquisition, can we schedule a call to discuss early next 
week? i will let you know closing dates asap. 
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mmmmmmm - Redacted by die Permanent 

Subcommittee on Investigations 



To. khenningto^il^B^^ 
cc: Shari RobertsoiVMawrtd(@rmvehckcap 
Sub}9(^: Re: CoKorwood memo commits 


Thanks Keeiey - I haven't gotten to this yet, but appreciate your comments. 
We'll touch base next week! 


Original Mess age 

From: khennl ngto ngl 
lo: mboucherlT 
Date: Friday, May 05, 2000 12:43 PM 
Subject: Cottonwood memo comments 


>Michelle - 
> 

>Here are my comments. I will get with Alan on some of them and some I do 
>not think we can answer, ^ust wanted to throw them out. 

> 

>Since we already have a contract, do we have to go back and re-do it? 

> 

>How do we allocate the sales price between the two floors? What 
>documentatiQn do we need? Since atleast one of the properties will exceed 
>S3MM, is there any advantage to having a higher valuation on one versus the 
>other, 

> 

>Will we need to insure the two floors differently? 

> 

>Who will need to be co-grantors? If Kelly and Jason both want offices, do 
>they both need Co be i% grantors or will Kelly cover this? (same with Sam 
>and Cheryl} . Any consequences if Kristin anc/or Jay need an office? 

> 

>I thought the LLC used in the Personal structure was considered a single 
>member LLC and therefore did not have a 1065 filing requirement. 

> 

>Who files Che BE-13, etc.? 

> 

>How do we value the art business? Docimentation? Is there any advantage 
>to a high or low valuation? The inventory is currently boxed for shipping 
>to Aspen - timing? Does Kristin have an inventory list that might help us? 
>What about Items held on consignment? 

> 

>Is there a possibility that any of the first floor will be personal use? 
>Kristin could have an office here since she helps run the gallery. 

> 

>Do we want to make Kristin a manager of the LLC’s so she can sign, etc? 

> 

>Michelle, we can discuss when you get back - I’m sure there are several 
>things I am not thinking about. Ya’ll have a good time in lOM. 
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wmmmmmm = Redacted by the Permanent 
Su^ommittee on Investigations 

From: 

Sent: 

To: 

Subject 


Keeley Hennington 
Wednesda y, June 14, 2000 2:43 PM 
mboucha-c^iBHmi^ evan^wyly^lT 
Re: Fw; cottonwood capital 


When I talked to Kelly originally, she did not care eJsout names. I would suggest maybe 
Cottonwood Ventures and we could put I and II if we think that makes it easier. Also, I 
am not sure If there have been any decisions with regard to the second floor, so we might 
need a III . 


evan_wylyH 
06/14/00 03:02 PM 


To : "Mich elle Boucher" 
cc: ^wylySHIHIHb ]chennangton@l| 
Subject: Re: Fw: cottonwood capital 


Kelly’s new Colorado phone # 970- 


"Mlchelle 

Boucher" 



To: 

cc: 


cottonwood capital 


06/14/00 
12:17 PM 


Please see below regarding the names for the Aspen property. I don’t know how to reach 
Kelly, so am wondering if either Evan or Lisa have any suggestions? This is only an issue 
for the lOM entities, unless Keeley has other information I don’t think there will be a 
problem with the US structures using Capital in the name. Maybe we could just use 
Cottonwood I Limited, Cottonwood II Limited etc.... for the lOM end of things 

Michelle 


Original Message- 

From: Kenneth Jones 
To: 'Michelle Boucher' 

Date: Tuesday, June 13, 2000 §71 
Subject: RE: cottonwood capital 


Permanent Subcoromittee on lavestigations 
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- Redacted by Permanent 
Subcommittee on Investigations 


>Thanks for your e-mail. 

>We have checked with the Companies Registry and the word "Cottonwood" 
>appears to be OK but the use of the word "Capital" has been questioned 
>as 
it 

>'nay be considered the word infers a licensable activity. 

>We can pursue the matter but it may take a little while to get a decision. 

>Is the word "Capital" essential or is there an alternative which might 
>be acceptable e.g. something like Cottonwood Properties I ? 

>Regards, 

>Ken 


>> From: Michelle Boucher [| 

>> Sent: 06 June 2000 20:30 
k e n n e t h j 

>> Subject: cottonwood capital 


>> In anticipation of a future structure necessary for the acquisition 
>> of additional Colorado real estate, please confirm availability of 
>> the following names in the Isle of Man: 


>> Cottonwood Capital 
>> Cottonwood Capital 
>> Cottonwood Capital 
>> 


I Limited 

II Limited 

III Limited. 


Confidential 

SEC_ED00000377 



COTTONWOOD VENTURES I, LLC 


5501 





5502 


O 9 , 


o> 

o 

o 

<o 

lO 

o 

o 

o 

Q 

UJ 


CL 




a 


OJ {B ■- a) 
h- Q. C 

o o ® 3: 
Z Q.-S O 


3 

s 


v> 



I 


< 




5503 


Cottonwood Ventures - Second Floor 

December 31,2004 Shs/Face 

Book 

FMV 

ASSETS 

Ca^ 

7,418 

r Tm 

Real Estate 

9,099.450 

9.099,450 

Fumitere and Fixfijres 

427.058 1 427.058 ^ 

TOTAL ASSETS 

9,533,926 

9,533,926 

LIABILITIES 




0 

0 

TOTAL UABiLITIES 

0 

0 

CAPITAL 

Cottonwood Ventures if Management Trust 100% 

— 

9,533,926 

TOTAL CAPITAL 

9.533.926 

■KISSER 

TOTAL LfABLITIES & CAPITAL 

9,533,926 

9,533,926 
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Cottonwood Gallery inc 

July 31. 2001 

Shs/Face 

Book 

FMV 

ASSETS 

Cash 

i 

9.587 : 

9,587 

CotU)nwoo<i Venture 1 


2,805,000 ! 

2,793,500 

TOTAL ASSETS 

s= 

2,814,587 

2,803,087 

LIABILITIES 


! 

0 : 

0 

TOTAL LIABILITIES 


0 

0 

CAPITAL 




Cottonwood 1 limited 

IOO%I 


2,803.087 

TOTAL CAPITAL 

[Z 


TTTiTTi'ril 

TOTAL LIABLITIU SC CAPITAL 

1 
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MMMM = Redacted by the Permanent 

Subcommittee on Investigations 


From: 

Keeley Bennington 

Sent: 

Monday, November 27, 2000 7:36 AM 

To: 

Rena Alexander 

Cc: 

MBoucheriS)imflH|l 

Subject: 

Re: Cottonwood ! Ltd (fOM) 


100,000 shares at .01 par value. Total investment $1,000. Thanks 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s ) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Rena Alexander 
11/27/00 08:49 AM 


To: Keeley Hennington/htst 
cc : 

Subject; Cottonwood I Ltd (lOM) 


Michelle Boucher wants to know how many shares the lOM entity gets of Cottonwood Gallery. 
I’m unable to find anything in the files. I also looked on the top of Lesley's desk. Do 
you have them, or know where they might be? 
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From: 

Sent: 

To: 

Subject: 


Keeley Hennington 
Thursday, August 24, 2000 9:Cg AM 
“Irish Trust” I 
Re; cotonwood 


m^mmm = Redacted by the Permanent 
Subcommittee on Investigations 


1,000 shares were issued. Let me know If there is anything else. 


"Irish Trust" fUM 
08/24/00 09:16 m 


To: <khenningto 
cc : 

Subject : cottonwood 


Keeley, 

Can you let me know hew many shares Cottonwood I purchased of Cottonwood Galleries? 

Thanks 

Lara 


( Confidential 
SEC_ED00004935 
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"MkhcHe BouAn''* 


07/17/00 08:47 AM 


To: <ichennlnKU>n^HHv: 

CC: 

Subject: Fw: NEW COMPANIES 


= Redacted by the Permanent 
Subcommittee on Investigations 


confirmation of incorporation of lOM entities for cottonwood structure 


Original Messag e 

From: Keiuasth Jones 

To; 'nijoucher 

Date: Monday, July 17, 2000 3:49 m 
Subject: FW: NEW COMPANIES 


» From: Melanie Quayle 
» Sent; 17 July 2000 09:29 
» Subject: NEW COMPANIES 


>> 

>> Dear Michelle 

» Please be advised that the following companies have been incorporated and 
» their statutory details are listed below. 


>> Cottonwood I Limited - Con^any Number : 100462C 
>> Cottonwood II Limited - Company Number: 100463C 
>> 

>> They were incorporated on 14th July 2000 
>> 

>> Directors; Katharine Harding 
>> Niamh Goddard 


» Secretary: John Watterson 
>> 

>> Authorised 

» Share Capital: $2000 

>> 

» Issued Shares: l Aundyr Enmyn Limited 
>> 1 IFG International (Nominees) Limited 

>> Regards, 

>> 

>> Melanie Quayle 
>> Administrator 


>> 

» Tel Noi 
>> Tel No 
> > Fax No 
>> E-mail: 
>> 


+44 1624 I 
+44 1624 I 
+44 1624 
melanieqd 


(direct) 
i (switchboard) 


Pprwianggt Subcommittee on Investisations 
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Sam and Evan Wyly 
List of Entities 

Sam Wyly 


Bulldog - 92 Bessie - 94 LaFouche - 95 


Morehouse 

Richland 

Tensas 

West Carroll 

East Carroll 

East Baton Rouge 

Locke 

Moberly 

Sarnia 

Greenbriar 


Audubon Devotion 

Yurta Fat Relish 

Newgate 

Cottonwood 

Spitting Lion 

MiCasa 

Rosemary’s Ranch 
LLC’s 


Evan Wyly 


Ginger - 94 

Dortmund 

Atlantis 


Note: Italicized companies have Private Annuities 

Bold Companies are subject of an tDR 
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iBubba LLC - KE Foreign Sub-Fund Balance Sheet 


6/30/01 












Fair Market 

Market 

% 

Assets 

Shares 

Value 

Value 

Assets 





Cash 



1,653,165 

16.31% 






MIchaers Store 

26,800 

41.000 

1,098,800 

10.84% 




SZU24 

6:21% 

Maverick Levered Fund 

257.4521 

2.049.7ft4 






Ranger O^hore Fund 1 Ltd 

2,028.6642 

990.229 

2,008,642 

19.82% 






Greenmountain 

1S6.463 

S.09O 

999,997 

9.87% 






Real Estate 





Spitting Uon 



254,001 

2.51% 

TWO Mite Ranch 



548,315 

6.41% 

Cottonwood i 



2,815,152 

■229,335 

27.78% 

2.26% 

Cottonwood il 



Total real cetats 



3,646,803 

37.96% 






Total Assets 


■ ■ 

10.135,331 

100.00% 





Llahlitties 





inteftrust loans 



9,956,926 

98.63% 






Total LlabiiiUca 



9.996,926 

98,63% 






Equity 



138,405 

1.37% 






Total Liabilities and Equity 



10,135,331 

100.00% 


1 1 




Permanent Subcommittee on Investigations 

EXfflBIT#66-FN1338 


CONFIDENTIAL 

SECI0002766S 

PSI00039532 




5512 


Bubba, LLC > Bessie Trust (KE) 

Foreign Grantor - 1994 Shares or Market 

Priced at 12/31/01 Face Value Value 

Bubba, LLC 

Book FMV 

% 

assets 

Cash 

Bank of Bermuda 

3,235 1 3,235 

0.0% 

Lehman Brothers 

Total Cash 

Loans & Advances Receivabie 

Spitting Lion Limited 

Cottonvtnxx! I Limited 

Cottonwood li Limited 

Two Mile Ranch Limited 
inteitrust advances 

Total Loans & Advances Receivable 
Investment in Funds 

Maveridc Levered Fund 257.4521 2065.559 

Ranger Fund 2,028.6642 987.01 1 

Total Investment in Funds 
investment in Public Companies 

Michael’s Skxes 53,600 32.95 

Total Investments in Public Companies 
Investments In Private Companies 

Greenmountain Stock 196,463 5.09 

Total investments in Private Companies 
Investments in Real Estate Companies 

Spitting LkMi Limited 1 

Cottonwood i Limited 2 

1.651.892: 1.651.892 

15.0% 

1,655,127 1,655,127 

15.0% 




254,000 

254,000 

2.3% 

2,821,085 

2,821,086 

25.5% 

279,514 

279,514 

2.5% 

735.066 

735,066 

6.7% 

- 

- 

0.0% 




4,089,665 

4,089,665 

37.0% 




500,000 

532,040 

4.8% 

2,000,000 

2,002,314 

18.1% 

2,500,000 

2.534,354 

22.9% 




996,960 

1,766,120 

16.0% 

996,960 

1,766,120 

16.0% 




999,997 

999,997 

9.1% 

999,997 

999,997 

9.1% 




1 

1 

0.0% 

2 ; 2 

0.0% 

Cottonwood ii Limited 1 

Two Mile Ranch Limited 1 

Total investments in Real Estate Companies 

1 ; 1 

0.0% 

11 

1 

0.0% 

5 

5 

0.0% 

Total investments 

TOTAL ASSETS 

4,496,962 

5,300,475 

48.0% 

10;241,7S4 

11,045,266 

100.0% 




Loans & Advances Payable 
intercompany Advances 

Due to Security Capital 

Interest on Security Capital Loan 

Total Loans & Advances Payable 

TOTAL UABILiTlES 

NET EQUITY 

TOTAL UABILITiES & EQUITY 




742,215 

742,215 

6.7% 

9,498,445 

9,498,445 

86.0% 

310,546 

310,546 

2.8% 

10.551,206 

10.551,206 

95.5% 

10,551,206 

10,551,206 

95.5% 

(309,452) 

494,062 

46% 

10,241,754 

11,045,268 

100.0% 
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pubba, LLC •> Bessie Trust (KE) 

iForelgn Grantoi* - 1994 Shares or Market 

[Priced at 12/31/04 Face Value Value 


[Bubba, LLC 


Book 


FMV 


% 

assets 


[Cash 

Bank of Bermuda 
Bank of America Securities 

Total Cash 

jus Government Agency Bonds 
Total Cash & Agency Bonds 

[Loans & Advances Receivable 

Spitting Lion Limited 
Cottonwood I Limited 
Cottonwood il Limited 
Rosemary’s Circle R Ranch Limited 
intertrust advances 


29,986 


29.986 


0 . 0 % 


29.986 


0 . 2 %| 


0 . 0 % 


29.986 


0 . 0 % 


283,000 

■3.076.8^ 

‘347,355 


283,00 0 

3.076,860 


_1 
19.4%] 


347.355 


8,392,088 i 


8,392.088 


2 . 2 % 

6 . 0 %] 


1 Total Loans & Advances Receivable 


12,099,303 

12,099,303 

76.2% 

investments in Funds 






Maverick Levered Fund 

260.5086 

2731.536 

499.144 

711.589 

4.5% 

Ranger Muiti Strategy-Enhanced 

500.0000 

1180.098 

500,000 

590,049 

3.7% 

1 Total Investment In Funds 


999,144 

1,301,638 

8.2% 

llnvestment In Public Companies 






1 Michael's Stores 

59,000 

29.97 

548.700 

1,768.230 

11.1% 

1 Total investments In Public Companies 


548,700 

1,768,230 

11.1% 

linvestments In Private Companies 






1 Greenmountain Stock 

196,463 

35 

999,997 

687,621 

4.3% 

1 Total investments in Private Companies 


999.997 

687.621 

4.3% 

linvestments In Real Estate Companies 





Spitting Lion Limited 

1 


1 

1 

0.0% 

Cottonwood t Limited 

2 


?_| .21 

0.0% 

Cottonwood II Limited 

1 


t 

0.0% 

Rosemary's Circle R Ranch Limi 

1 


rr 

1 

6.0% 

1 Total Investments in Real Estate Companies 



5 

0.0% 

1 Total Investments 

- 

2,547,845 ! 

3,757,493 

23.7% 

TOTAL ASSETS 



14,677,134 i 

15,886,782 

100.0% 

Loans & Advances Payable 



1 


- 

BAS Margin interest 



- 


0.0% 

intercompany Advances 



2.564,699 

2.564.699 

16.1% 

Loan Payable - BEB & BEK 



1,525,986 

1.525.986 

9.6% 

Due to Security Capital 



11,155,060 i 

11,155,060 

70.2% 

Loan Payable • Yiirta Faf 



498,480 i 

498.480 

3.1% 

Interest on Security Capital Loan 



359,712 

359,712 

2.3% 

Total Loans & Advances Payable 



16,103.“937 

16.103,937 

101.4% 

TOTAL LIABILITIES 



16,103,937 

16,103.937 

101.4% 

NET EQUITY 



(1,426,8031 

(217,155) 

-1.4% 

TOTAL LIABILITIES & EQUITY 



14,677,134 

15,886.782 

100.0% 
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Cottonwood Calfery inc 

January 31.2001 

Shs/Face 

Book 

FMV 

ASSETS 




Cash 


9,791 

9,791 

Cottonwood V«naire I 


2.690.000 

2.680.769 

TOTAL ASSETS 


2.699,791 

2.690.560 

IIABIUTIES 





I 

0 

i 0 

TOTAL LIABILITIES 


0 

0 

CAPITAL 




Cbctc^wood 1 limited 

t00%j 

1 2,690.560 

TOTAL CAPITAL 



TOTAL UABLITIES CC CAPITAL 


1 1 2.690.S60 
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ICottonwood Ventures - First Floor 


November 30, 2001 

Shs/Face 

Book 

FMV 

ASSETS 




Cash 

! 

24,226 

24,226 

Real Estate 

1 

2.772,628 

2,77^828 

Art Inventory 


240,000 

240,000 

TOTAL ASSETS 


3,036,854 

3.036,854 

UABlimES 






0 

0 

TOTAL UASitlTlES 


0 

0 

CAPITAL 





i 


— 

Cottonwood Galisry. !(%. 



2,79X247 

Wyiy Works 



243.607 





TOTAL CAPITAL 

1 

3,036,854 

3,036,854 

TOTAL liABLiTIES& CAPITAL 


3,036,854 

3,036,854 
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COTTONWOOD VENTURES I, LLC 
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Cottonwood Ventures - First Floor 
Dec^ber 31.2004 

Shs/Face Book 

FMV 

ASSETS 



Cash 

1 9.888 

9.888 

Real Estate 

1 2.796.091 

2.796,091 

Art Inv^tory 

! 240,000 

240.000 

TOTAL ASSETS 

3,045j979 

3,045,979 

LIABILITIES 


o' 

TOTAL L1A8IUTIES 

0 

0 

CAPITAL 

— 1 

_ 

Cottonwood Gallery, Inc. 

88%' ■ , 
i2%r ■■■ 

2.671.550 

Wyiy Works 

374.429 

TOTAL CAPITAL 

i 3.045,979 

3,045.979 

TOTAL LIABLITIES & CAPITAL 
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THE 

CX)TTONWOOD VmWKBS H 
MANAGEvlENT mUST 


The following finn assisted in the planning and drafting of this instrument and should be consulted 
reg^irding any changes or questions: 

Meadows, Owens, Collier, Reed, Cousins & Blau. L.L.P. 


901 Main "Street, Suite 3700 
Dallas, Texas 75202-3792 
(214) 744-3700 
<800) 451-0093 


I Permanent Snbcominltte* on lovesttotlMS 
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THE COTTONWOOB VENTliRBS H 
MANAGEMENT TRUST AGREEMENT 

This OF TRtST (fee "Trust Agreement") is^^ecuted by and Emaong 

COTTONWOOD H LIMITED, an Me of Man coipm-ation, SAM WYLY and KELLY WYLY 
ELLIOTT (referral to as fee initial 0>Grantors or C3iafeors) and HIGHLAND THUST 
COMPANY (fee initial Trustee) in ord® to create feis maaE^emrait Trust on fee tcanK, conditions 
and|»rovisions as finth below in this Trust A^eonent 


ARTICLE L 

ESTABLISHMENT OF TRUST 

1.1. Name of Tmst lire name of fee Trust shall be THE COTTONWOOD 
VENTURE n MANAGEMENT TRUST and will, for convenience, be Tefared to at times in this 
Agrmnent as fee "Trust" unless a more specific trust is indicated. 

1.2. Initial Assets of Trnst The initial assets of fee Trust consfet of those assete 
d^embed on the attoched Exhibit "A", which is hereby incorporated by reference fiw all purposes of 
feis Trust Agreement, and which are conveyed hocto by eadi indicated Oantor to be held and 
administered by the Trustee. 

1.3. Special DefinWopg fnr Agreement The following defined tenns shall 
have fee indicated meatring for purposes of feis Trust: 

(a) ”Corporatioii” ; Rcfermices to the "Coiporation" shall mean 
COTTONWOOD 11 LIMITED, an Isle of Man corporation, acting by and tinou^ 
its authorized representatives, as well as any successor in inters to 
Corporation. 

0^) "Estate” : References to an "Estate" shall mean fee estate of a 
deceased Grantor hereof. 
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(c) **GraBtors” ; itefereos^s to "Grantors" shall mean SAM, KELLY, 
and the Corporatioii, as well as any additionai p^cm or which makes 
contribntio!^ to this Tn]^ in consideration of besoming an addtional Grantor 
hereof Reference to a "Grantor" shall mean any person or entity whom at such 
time is a Co-Grantor of diis Trust. 

(d) "K^iv" : Reference to "KELLY" shall mean KELLY WYLY 
ELLIOTT. 

(e) "ProTCitv” : References to 'Troperty” shall mean all of tire real 
and peraonal property owned by tins Trust or by any corpor^on, limited liability 
corrq^any and/or partnerahip owned in whole or in part by the Trust. 

(f) ”Saia” : Reference to "SAM" shall mean SAM WYLY. 

"Trust Estote** : Refenmces to Trust Estate shaH mean all of the 
assete, propaties, debts and liabilities of the Trust, whetoer real, jwrr son a!, or 
mixed, tangible, intangible, or inchoate in nature, and shall include the Property 
and the initial Trust Estate as well as any and all additions received or »:x|uirBd by 
the Trustee to be administcFed hereuruler. 

Oi) "Trust Share" : Refoences to "Trust Share" shall mean the 
r^ective interest of each Grantor of tire Trust in the Trust Estate determh^ by 
mult^lying tihe total net feir market value of toe Trust Estate by a fraction, toe 
numerator of which equals toe net fair market vahe of property(s) contributed by 
toe respective Grantor to the Trust, and the denominator of which is toe total net 
fair market value of all property(s) contributed by all of toe Co-Grantors to the 
Trust. 

The net toir market value of all contributions to the Trust by toe 
Grantors shall, tor these computational purposes, be the respective values as of 
toe date of such contributions. 

(i) "Use" Qr_**Usage" : References to "Use" or "Usa^" shall mean 
the unrestricted ri^ of cadi Grantor of the Trust to use, occupy and enjoy all or 
any part of the Trust Estate and toe real property -fincluding any improvements 
thereon] which is owned directly by tiie Ttiist or indirectly from toe ownership by 
toe Tru^ of equity interests in toe stock, monber interests and/or partnmhip 
interests of any corporation, limited liability company and/or partnership owned 
in whole or in part by the Trust. 

' 1.4. Intent to Qualify as a U.S. Trust Grantors hereby agee that their mtent 
herein is to establish a management Trust which pursuant to Code §§ 7701<a)(30)(E) and <3 1)^) 
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is a U.S. trust for all purposes. Accordingly, Cantors hereby direct that feis Trust ^all in all 
ev^its he managed and administemd in strict acconlance -wiCh die following dii^ves: <i) a 
court(s) within the State of Texas will have arui exercise primary jimsdiction over the 
supervision of die administration of the Trust, and 00 all Trustees hereof must be U.S. -Rsidenta 
for federal tax ptnpsses. 

1.5, Appointment of Trustees . The initial Tn^tee shall be HIGHLAM> 


TRUST COMPANY. 

(a) Removal or Appointment of Additaomat. and/or Snccessor 
Trnstees : Any Trustee may be removed, and additional Co-Truste«s and/or 
sucxie^r Trustee [wt^er one or more] may be aj^inted, at any time, and 
fiom time to time, by the following individua!(s) and entity(s) in the order 
specified: [1] by SAM and/or KELLY if either is living and competent, and die 
Corporation; or [2] by the Corporation and a majority of die &en livh^ and 
con^^ent children of KELLY. 

The removal of a Trustee or the appointment of sulditioi^ and/or 
succ^or Trustees may be completed by die delivery to the dieu servin g 
Trustee(8) [if any] by the respective powerholders of any writt^ and signed 
ipsir umenf or letter whoein su^ appointments are formalized and, in the case of 
additional or successor ^ointments, a^eed to by the ^ipointed fiduciary. The 
reqi^tive powerholders shall have the continuing right and power to e liminate , 
remove an^or change any designated successor Trustee at any time or &om time 
to time. 


(b) Co-Adnunistratfon of Trust Grantors hereby direct that any then 
serving Co-Trustee may exercise all of the fiduciary powers confcrr-ed upon tiie 
Trustees hereunder with or widiout the participation of any oth^ then serv ing 
Trustees. Each Trustee may therefore act for and on behalf of die Trust, and its 
assets, with or without the joint particqiation and execution of any documwits of 
the othCT Trustees. All actions, (fecisions, Sales, lease agreonents, or any other 
matters whatsoever pertaining to the Trust and its assets and liabilities may 
th^fore be tmdert^en. negotiated and coosummated solely through tl» 
representation and participation of any Trustee. 

All third parties dealing with or transacting any matter with the 
Trust shall therefore be entitled to rely exciuavely upon the actions of any the n 
saving Trustee, and shril have no liability whatsoevo: for such matters by -de alin g 
with less than all of the dien saving Trustees. This provision •shall be -construed 
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as fijJly exonerating such &ird paities Som any duty, liability or re^oi^ility 
whateoever for dealing with less than all dien serving Trustees. 

1.6. Adidssion of AddMona! Grantors . Ad<fitioEal<k>-Grantors of the Trust 
may be admitted at any time, ax^ fiom time to time, wiih die a}ment of all Grantors by<i) die 
contributton of ^ditional property to the Trust in an amount acc^table to die Gmntms, (ii) die 
agm^ent of toe then cummt Grantom and the additional Grantor of die r^ecdve Trust Shme 
to be tter^fto: allocated to toe new Grantor, and toe written agreement of toe 'cuirent 
Grantors and the additional Grantor wherein such additional Grantor agrees to be bound by and 
subject to toe tenns, provisions and conditions of this Trust Agreement. 

1.7. Eiamlsion of Grantors . Any additional G:antora of the TYust (thereby 
specifically excluding SAM, KELLY and toe Corporation) may be esqiBlled fiom toe Tnist at 
any tone and have its respective Trust Share interest herein (and all li^ts to Use toe Trust Estate 
and any of its indirectly owned real property interests) tenninated by (i) die written notice of a 
majority in interest of the remaining Grantors delivered to such Grantor of its termination herein, 
and tii) toe return by the Trust to such expelled Grantor of an amount of toe Trust Estate equal in 
value to such expelled Grantor's aggregate (net) contributions to toe Trust, valued as of die d ate 
contributed, which such returned property interest may be satisfied in toe sole discretion of the 
Trustee In toe form of cash, equity interests in any corporation, limited liability company and/or 
partnership owned in whole or in part by the Trust, or by the delivery of an interest (whether 
undivided or otherwise) in any Property owned indirectly by the Trust. 

The decisions and actions of such acting Grantors and toe Trustee shall be final, 
conclusive and binding on the expelled Grantor and all interested p^es therein. 
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1.8. Amendment of Trast Hie Grantore may at any time, or from time to 
time, amend this Trust in whole or in part upon their unanimous-consent 


ARTICLE n. 

MANAGEMENT. USE AND BISPOStWON 
OF TRUST ESTATE 

2.1. Acaufeifron of Property . Grantors hereby direct ttie Trustee acting by 
and throu^ the limited Utility company to be fonned which will be part of this Trust E^ate, to 
i^ize all or any portion of ttie Trust Estate to »:quire for and on behalf of the Trust all laf ttat 
certain condominium units located in A^en, Colorado which is, or will be, held by die limited 
li^ility conqiaay owned by the Trust Chantors hereby stipulate that the acquisitions tbm ugh 
such limited liability company is to be completed solely to satisly cotain applicable laws of the 
State of Colorado and that Aerefore, sw^ ^lecifrc real property {and any and all sitoh property 
and property righte associated therein) shall be deemed to be part of the Trust Estate for Use by 
the Grantois of this Trust This Tnist is expressly designed to be a Grantor Trust for purpose of 
Sections 671 through 679 of the Code, and as such will be ignored for Federal income tax 
purposes as an entity separate from its Grantors. Tberefore, die Trust Estate will be deemed to 
be owned by Grantors as tenants in corranon, e^b owning an undivided interest in the Trust 
Estate, with each Grantor s^arately reporting its share of income and expenses of the Trust 
Estate on its separate return. 

2.2. ExclasjonXromAe Provisions of Subchaoter K of the Code . Grantors 
intend that the limited liability company owned by Ihe Trust be excluded from 'Subchapter K of 
the Code. Grantors, therefore, agree to be freated for Federal income tax purposes as tenants in 
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common of the Property. Grantors furti^ agree to r^ort on tfaeir re^ective tax r^iriK their 
respective shar^ of the iteans of income, deducticms and credits of die limited liability company 
own^ by the Trust in a maimer consistent with die exclnsion of such limited Ihdnlity con^any 
fiom the partne^p tax. rules und^ Subchapter K of the Code and that such action be heated as 
a deemed election out of Subdiapter K of the Code under Trees. Reg. •§! .761-2{bXii). 

2.3. Dse of Property Bv Grantors . Grantors hereby dkect that each Grantor 
hcm>f (and the autoorbied guests of each Grantor hereof) -dial! have the ri^ to Use all or any 
part of the assets comprising the Trust ^tate, including without limitahon any Property (and 
improvement thereon) owned directly by the Trust and/or indirectly as an asset of a corporation, 
limits liability company or partnership of an equity interest ^ein is part of the Trust 
Estate. Wittt reflect to the equal rights of the Grantors hereof to have full and complete Usage 
of such Propeaty, toe Trustee shall not have any le^onsibilities whatsoever to monitor the said 
Usage by the Grantors, nor to supervise their respective Use thereof However, die Trustee 

in its sole disoretion, resolve any Usage conflicts that may arise between toe Grantors in a way 
whidi die Trustee deems reasonable, just and &ir to all of the Grantom. 

The Usage rights of the Grantors shall be personal and shall not be subject to 
alienation, sale, hypothecation or transfer except as specihc^y provided herein for the interests 
of a deceased individual Ghrantor. 

2.4. Capital Improvements. Maintenance Expense And Operating 

Each Grantor shall be individually and personally liable for such Grantor's r-e^ective 
proportionate Trust Share of all funds applied towanJs or paid by die Trust (either direcdy or 
through any business entity owned in whole or in part by the Trust) for (i) improvments and 
repairs made to the property of the Trust Estate (including all Property hereof), <ii) all co^ and 
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expense incurred to maintain die Trust Estate (smd all Property hmoof), and (iii) any and all 
other ^peases incurred by die Trustee to ^Immister said Tnat Estate. 

The Trustee may at tg^jropriate times, and from time to time, retpiire each Grantor 
hraeof to make additimtal coi^butions to the Trust for such purposes. A Grantor who fails to 
make such Grantor's pro rata additional GQntribution(s) ^tall be personally li^le to the Trust and 
the remaining Grantors for suc^ liabilit^s), and such de&ulting Grantors Trust Share shall he 
subject to a pro rata charge for such liabiiity(8). 

2.5. Trust Distributions . The Trustee may distribute so rmich or ail of any net 
incmne, principal and/or other cash flow of the Trust to the respective Grantors in pro|K>rticm to 
tiieir respective Trust Shares. 

2.6. Grantor Power of ProportioBate Revocation , Each Grantor shall have 
the ri^t and power to revoke its proportionate contributions to the Trust and thereiqion rev^ in 
itself such Grantor's respective Tru^ Share of the Trust Estate as determined at such time of 
revocation in r^ationship to tiie net fair maricet value of the Trust Estate. Incident to the ex-erc^ 
of such proportionate revocation, the respective Grantor may elect to withdraw from the Trust 
Estate an amount equal in value to its re^ective Trust Share any property hereof, itifihifttng an 
undivided interest in die Property, subject to ail terms and obligations related thereto. 

The Trustee shall notify all oth^ Grantors of die exercise of such retained power 
of proportionate revocation by an electing Grantor, and shall take all reasonable actions to 
cotE^ly with such withdrawal. Grantors her^y specifically agree that die detennination of all 
valuations for these purposes shall be made otclusively by the Trustee and further that such good 
faith determinations shall be binding and conclusive on all Chantors and any successors thereof 
in interest. 
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2.7. Disposition of a De<^^d[ Grantor’s Interest The interest in the Tnat 
Share of a deceased individual Grantor h^eof shall be distributed in accordance wifti the 
following {^licable provisions as of die Grantor’s date of death: 

(a) Individiial Grantor’s Testonentarv Power of AppointmRii^ 

Each individual Grantor has the graerai pow^ escercisable at his or her 
d^th to ^point his or her Trust Share interost to or for the b^efit ofhis or her 
Estate, his or her ^use, and/or his or her desceaidants. 

(b) Alternative Transfer to Descendanfe : The interest in the Ihjst 
Share of a deceased Grantor shall pass to his or descendante on a pa- stijpes 
basis if such Grantor fails to cTtercise his or her general testamentary power of 
E^pointment, wherei^on such descendants shall become substituted Grantors 
hereof for all purpose. 


ARTICLE m. 

TRUST TERMINATION PROVISIONS 

3.1. Termination Date . The Trust shall terminate upon tlw firet to occur of the 
following evente: (i) the revocation of the Tfust by all Grantors, or 0i) the sale of all Property 
hereof, either dhectly or fiom the disposition of all equity interests owned by foe Trust in any 
osiporations, limited liability con^anies and/or partnerships hereof; or (iii) foe distributions by 
foe Trustee of all Trust Share interests to each respective Grantor of all of the Trust Estate 
hereof. 

3.2. Compliance With U.S. Laws . The Trostee foall conqily wifo all ^^licable 
U.S. laws with respect to foe distribution(8) of foe Trust Estate to or for foe benefit of foe Grantors 
hereof, including any withholding obligations and the prqjaration and filing of any required U.S. 
governmental forms. 
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ARTICLE IV. 

GENERAL TRUSTEE PROVISIONS 

4.1. Ellminatioii of Bond Reouiremeitt . No bond or ofcor security shall fee 
required of any Trusts or my successor Trustee of any Trust or Trusts in any juiisdictbn. 

42. Trustee Fees and Expenses . All Trustee shall be entitled to fees 
coinmensurete with their duties and responsibilities, taking into accoum toe vahie and nature of the 
l>U5t Estate arid the time and weak involved. 

(a) . Additional Fees for Active Business Investments; Intoeeventany 
active busiiress interest becomes a part of the Trust Estate, the liustee's fees may be 
incT^s^ because of any additional time, effort and reqjonsibifi^ involved in its 
performance of services for this buaness. ThK condensation for services rradered 
to the busine^, including any expenses, be paid by the business. 

(b) Fees for Co-Tmstees : Tte condensation of Co-Trustees sMl iK>t 
be reduced because Co-TYustces are servii^ nor shall it be reduced by any ^tutory 
law whidi otherwise establishes or limite foe compensation of Trustees. 

(c) Trustee Expenses ; All Trustees shall be entitled to ^vam^nent of 
or reimbursement for expenses incurred pursuant to fodr duties under this Itust 
Agreement, including fiduciary liabiliQ' insuraiue. Tltey are also oititled, at foe 
e^ense of the Trust, to retain and hire oxdloyees, accountants, atton^ys, 
investment advisors, or other persons incident to the mana^ment of the Tru^ foe 
Trust Estate, or any other matter wtudi im0it arise during foe administration of this 
Trust 

4.3. Provisions Applicable to Additional and/or Snceessor TVasuwa The 
following provisions shall be wifo redect to all additional and/or successor Trustees 

appointed as fiduciaries of the Trust 

(a) SiBPenalQa of Powers of Pravioig or Resigning Trustee : The 
previous or resigning Trustee shall be relieved of all finther liabilities, 
responsibilities, and duties und^ this Trust Agreement iqwn [1] the dpotohnent, 
qualification, amt acceptance of the position by a successor Trustee if any is 
required, and [2] the delivoy of all assets of foat respective Trustee foen in its 
possession either to its respective successor Trustee or to any ofoer then saving 
Trustee. 
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(b) Acceotaace of Assets by Saccessor Tnistee : Grai^rs have 
provided tiiat the ap^Ki^tmeDt of a successor Trustee die previous ot resi gning 
Tniste^ or its rep^entatives, shall <teUver all assete of Trust In 
poss^on to its respective successor or to any other dien serving ibistee. The 
i^ective swx^ssor Tnutoe or any other then serving Trastee is authi»^d, but not 
direct, to acc^t such ass^ [if any] based upon the ^xountmg and/or f rfbfy 
written instrum^itotioa as giveai by that previous ot ies%iD^ Thist^ or ite 
repi^entadv^. 

(c) Liabilitv for Pred«!essor Fldnchiries : In no event s hall any 
Trmtee, needier original or successor, be liable tor the actions, inactinns^ ot de&ult 
of any existing or prior Trustw, Co-iriistee, 1^^ representative^ otecutor, or 
administrator &Qm whom distributioDS may be received {any of such fiduejjark!!? 
being reared to as Trior Fidudari^"] or for failure to ^»mtest die atxounting as 
rendered by such Rior Hduciaries. 

(d) Successor Trustee’s Powera and Liabilities : The sticc^sor Trustee 
shall succeed to all of the powers, duties, and responsibilities of the jnevious or 
resigning Trustee upon the effective resignatioD, tramination, or removal of 5 i»>h 
prior Trustee »«! foe writt^ accqjtance of foe position, as a Trustee, hy 
respective successor Trustee. 

(e) No Duty of Investigatioa bv Additional or Successor lYiistees : in 
no event shaW foe tenns and provisions of this Trust Agreement be Interpreted or 
ccarstro^ to require any additional or successor Trustee to investigate die prior acts 
ot omissions of any Fiduciaries, except to foe extent diat the add|tT <>T |ff| or 
successor Trustee has actual notice or knowledge of any act or omission of foe Prior 
Fiduciaries contrary to die terms of this Trust Agreement firantiais are 
incorporating diis provision into foe Tru^ Agr^ment in hc^ies of reducing die 
expenses and delays of any change in Trustees. Accordingly, foe additional or 
successor Trustee is not reqiured to go beyond foe focts and TepTesortations as 
known to it in succeeding to foe position of Trustee, subject of course, to the 
provisions regarding known irregularities or violations. 

4.4. Trustee’s Right to Resign . Any Trustee, whether originally named, 
designated, or subsequently j^ipointed, foall have the right to resign or renounce its poation by and 
according to foe following provisions: 

(a) Notice of Resignation or Renouncement : The resigning or 
renouncing Trustee, or its representriives, shall deliver an appropriate written notice 
of resignation or renouncement to one of the following applicate persons orentities, 
in foe order given: [1] SAM and/or KH..LY, while either is living and competent, 
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and die CoipOTation, or, if not; [2] any othw tiiea s^vmg Trustee, if any, or, if none; 

[3] such resigning or rmouncing Trustee's named or d^goated suce^sm-, if any, or, 
if not; [4] to ail (jrantoi^ 

0?) Ihrtiw of Resigning Trustee : A Trustee's r-^ignation shall become 
effective upon [1] the con^ikte deli^/ery of ail as^ toen in its pc^s^on to ito 
reqwctive sivxessor Trustee or to any othCT tlKin servmg Trustee, [2] the 
ai^intm^t, qualification, and accqit^ice of a i^pecdve successor Trustee [if a 
succ^sor is required], and [3] the execution of an qipropriate writtoi mstomient 
evidencing die e^cti^^oess of such Ttustee's resignation by all dies servmg 
Trustees indudii^ tte mjuired aiccessor . 

4.5. Appointment of Ancillary TrnsteM . The Trustee shall have the power to 
^oint ancillary trustees fer die 1^(8) in accordance widi Sermon 113.023 of tte Texas IVust 
Code, as ameruied, if required or advisable as to assets located in a jurisdiction in which the 
Trustees are not authorized or qualified to act 

4.6. Special Trustee Co»Administrfltion Provisions . The foUowir^ special 
provisions diall ^ply in the event Co-Tiustees are saving for die Trust 

(a) Custody of Trust Assets : Any Trustee shall have the right to 
maintain sole custody and possession of any and all Trust assets enable of being 
reduced to aistody and possession and, to the octent this li^t of custCKly is 
exercised by a Trustee, toe remaining Trustees shall be under no obligation to 
maintein custody and possession with r^ect to these assets. 

(b) Agreement Among Co-Tnistees : No action may be takoi a 
mryority of the then saving Co^Trustees are in agreement 

Howeva, this paragrrqih (c) shall not be construed as in any way 
limiting toe third party reliance provisions oirtlined above in this Trust Agreement 
with respoit to transacting any business with a single Trustee. 

(c) Delegatioo.of Duties by a Trustee : Any Trustee may, wito the 
written consesit of the remaining Trustees, be relieved of any or aU powos, 
autoority, duties, and disaetion vested in or inqiosed upon that Trustee by diis Trust 
Agreement by delivering to the remaining then servmg Trustees a written statement 
delegating toese powers, autoority, duties, and discretion to them. Any act 
performed according to such written statement shall be binding upon all persons 
interested in ttiis Trust 
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<d) Disdaimer of Powera, Duties and RcsponsibiHties : AnyTrus^ 
may ilisckim, in wbale or in ps&t, any ^>ecj&: or -g«nsai power, duty, or 
f^ponsfciiity imposed^jy law or by the terms of tins Trust Agreanent Hiereafier, 
tim remainh^ C^Tru^era excise 'sole powa, di^, cht re^onsibtlity over 

such disclaimed pow^, duti^ or iosponsibilities. Su^ discU^^ shall not, 
however, affwt the ranaining non-disclaimed duti«, and ^iponsibilities of 

such Trustee. 


ARTICLE V. 

GENERAL TRUST PROVISIONS 

Lenation and Transfer of Locatfcai of Tnist . The -general IcKsation of this 
Trust s&all be the St^ of T^cas, and its administration shall be conducted within tire State of T^as. 
Acccadingly, the laws oftite State of Texas diall ^ly in constniii^ tiie terms of the Trust and tiie 
ri^ts and duties of die TVustee,.untess the provisions of this Trust Agreement override such laws, or 
Tinier tiie laws of another jur^ction bectnne qjplicable and tiie jHovisions of this Trust 
Agreement cannot ovaiide them. 

ff, in the opinion of the Trustee, it becomes advisable to -diai^ tiie location of the 
Trust, vdiether in Texas or to another state <but in no events outside of the United States), for the 
piuposes of economy, tax savii^s, or other boteSts to tiie Trust or to tiie Grantors of flte Trust, the 
Trustee may -change tiie location of this Trust by giving notice of the proposed transfer to the 
(Cantors. 

IL CoustruetioB md Interpretation . It is the intention of the Grantors to 
avoid as much as possible any suits for conshuction, intepretation, or instructions involving this 
Trust. Accordingly, if a question or problem arises about the properconstmetion, interpretation, or 
operation of this Agreement, about any matter involving the administration of any Trust created by 
this Agreenent, about the rights of any Grantor hereof; or about the application, iitferpretation, or 
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con^xucdoii of the Texas Tnist Code, as Som time to tmie amende die Trustee is authcsized to 
resoive tfasse ^u^ons or problesss in a tnann^ it deems ei^table and proper in accc»daru:e with 
fee tex and non-tax otgectivK of Grantors. All .such decisirais aixi wirtioiis of fee Trusts shall be 
conclusive on all pssons ev^ interested in this Trust 

5.3. Additional Assets of Trust The Tru^ee h sqprestiy aufcoii^ to accqjt 
suididonal assets, including any assets subje^ to Hens, from any penxm, ^tity, representetive, 
^ecutor, or ahninistr^r by any means of transfer or conveyaoM. For all puipoKS, fee Trustee is 
also autkir^ed to accq)t and is felly protected in accq^ting any £^ditional assets, including any 
assets street to liens, on bdfcudf of any penon by fee action of such person's appointed or ^tlng 
agent, representative, custodian, or guardian, wifeout fee necessity of «3urt intervration or actiai, 
and based «>lely upon fee written repr^CTtations of authority by fee respecstive tranrf^rfas, for 
example cotiy, inder any fenn of a power of attorney). 

5.4. Maximum Duration of Trust Because of a particular rule of law, 
(ximmonly lefened to as fee "Rule A^inst Peqtetuities,’* Grantors must expressly provule fix fee 
maxinnim duration of the Trust Howeva:, Grantors herd)y direct that tins Trust A@eemait shap 
be construed and interpreted under another rdated doctrine referred to as fee "Wait and S^" mle in 
ascertaining whether or not this Trust or any sqarate Trusts violate the specified rule of law. If it is 
ultimatdy detennined that any Trust violates such rule of law, then, for such purposes, that Trust 
and this Trust Agreement shall not be construed as void, but be deemed vested in fee respective 
Grantors as of such time. 

All Trusts created by this Trust Agreement shall in all events terminate not later timn 
TWENTY-ONE (21) years fix>m and fee death of the survivor of the following persons: SAM 

and KELLY and feeir descendants living on the date fee Trust is effectively ordeemed'CTeated. 
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Sholild any Tr^t tesmunate according to die provisions of this Section '(only), due 
reimizimg assets and piop^aties of tbat Tru^ diall be delivered and distributed unto those pmoi^, 
.orsuchpersons’representativ^ who, atdie deemed termination date, cocstihite the Crardcns of the. 
Trust in propoiticffi to dieir respective Shares. 

5.5. SpMial Postponement ProvisioD . The Tnstee is smdiarized, but not 
directed, to postpone fin- a reascmable dme any part or all of a ftoal or intcdm d^biition ficm the 
Trust for as long as the Trustee, in its rKiscHiable discretion, may detenniiw necessary because of tax 
audite, lawsuits, diluted clahns, or snnilar unresolved mattere. 

5.6. Provisicms Relatiag to Powers of AnnofaitmeBt The following {uovtsions 
s^all govmi die mcercise of all pow^ of qipr^tments vested in eadi huiividual Grantra- Itereof 
muter this Trust Agreanent: 

(a) Exercise of Powers of Appointment : Eadi individual GraiUor may 
exercise 1^ or 1^ general power pursuant to a written memorandum delivered to the 
liustee during the individual Gr^tor's lifetime. Such memorandum shall be dated 
and signed by the individual G^tor and ^lall be witnessed by two (2) unrelated 
witne^es. The individual Grantor can amend or revoke such memorandum at any 
time by delivering an additional written memorandum to the Trustee which is 
signed, dated and witnessed. If any general powa is not exercised pursuant to a 
life time written memmundum, dien such power must be exercised pursuant to a 
clause in foe individiial Grantor^ duly probated Last Will and Testament 

The individual Grantor must orercise a general power by making 
specific refermice in either the memorandum or Last Will and Testament as to which 
section of foe Trust A^eement the power is being exocised under, and must further 
designate foe appointee, thedr shares, proportions and amounts foat each shall he 
entitled to, and whether such ^pointmoats are in trust for or directly to such 
^ointees. 

(b) Effecttve Date of Exerdse of Power Any general power shall take 
effect at the individual Grantor’s death. 
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ARTICLEVI. 

TRUSTEE'S POWERS AND RESTRlCTITOfS 

6.1. Trustee Powm Over Partitions. Divisioiis and Distributioas . The 
Trustee shall have the powers to o^e all partitions, divisions, and distributions conten^lat^ by 
this Trust A@reemeait, and its decisions and actions ^lall be binding and conclusive upon all 
int^sted partii^. Tlie Trustee may, in its discretion, m^e these partititms, divisiom, or 
distributmns by prc^ortionately allocating assets and prop^es in kind [iiKiluding undivided 
interests in properties], or partly in money and jmrtly in kind. The amount of a distribution in kind 
shall be deemed to be the value of the property on the date or dates distributed. A distribution to 
any distributee may be composed of property similar to or deferent fixan fliat transfered to any 
other distributee. 

6.2. Trustee Investment Powera . The Trustee diall hacvt the following 
investment powers: 

(a) Goieral Investment and Management Gniddines : The Trustee 
shall manage the Trust Estate as directed by a majority in interest of the Granh^sXas 
determined by foeir respective Iriist shares]. In the abs^e of specific dfrecticms, 
the Trustee shall manage the Trust Estate for and on behalf of the Grantors in 
accordance with their discr^on. Ihe Tnistee ^Jiall not, however, be limited to nor 
bound by the provisions of die Texas Trust Code {or any successor statute], or by 
any other statutes or regulations respecting investments by fiduciaii^ except to die 
extent that such statutes or regulations cannot be waived for any corporate Tnistee 
and there are no individual Tnistees then serving, hivestments need not be 
diversified, may be of a wastii^ nature, and be made or retained with solely a 
view towards a possible increase in v^e. The Iriistee is aqiressly aufoorized to 
retain or invest in non-income producing property in its discretion, die best 
interests of the Grantors will be better scrv«i by diat investment 

The Tnistee is eiqiressly audioriz-ed to invest in high-income 
producing property, non-growth or marginally-appreciating property i( in its 
discretion, it determines that such investmeite are advisable for the Trust To this 
end, Grantors hereby expressly relieve the Trustee fitxn any and all duties, 
obligations, or responsibilities to invest any part of the Trust Estate in growth-type 
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assets for tiw Ttust or any cmrent or future C^mtore. The Trustee ^fcaU not, 
&er^or^ be liable fbr any operating losses of Trust, nor fi}r any d^redation or 
^line in die of the Trust Estate. 

0>) Power to Retain Anv ft-opertv Transferredi to the Trust: Any 
property transferred to toe Trust toall be deemed a propCT investment. The TVustee 
is expressly autoorized to retain all such property wito no duty or obligation to 
dispose of or convert any of toese properties. 

(c) Real Estate Powers ; The Trustee shall have toe foibwing 
non-exchiinve pow^ relating to any real estate a^ete or investment fbro^y 
«>nstnied].owned direedy or indirectly by the Trust {irtelibing all Prqpaly hereof: 
to sell, g yehang es, devek^, partition, trai^ter, dianto:^ or odierwise du^^K^ of my 
proper^, at public or private sal^ wito or vdtoout co^^iant, warranties, or 
l^^aantees, f(»' any purposes, and upon any t^ms, inchuhi:^ sales on (sedit [wito or 
witocut secun^], in any manner and at any prices; to ^rant cations on the same; to 
lease any propaly, tor any term or terms, upon any conditions and rentels, and in 
any manner, irre^eitive of wh^er tire term of such lease exceeds toe period 
{Emitted by law or the jMrobable period of administration of any Trust; to renew or 
modify any lease; to grant options to renew or modify any lease; to raise or-erect any 
structure; to mate repairs, rqilacements, and inq>iovemaits, wbetoer structural or 
odiCTwise, for any property; to improve real prepaty; to subdivide or plrt real ^ate; 
to d^cate street, alleys, and ways; and to donate sites tor public, chmitble, or 
educational facilities. 

(d) Nominee Investment : The Trustee is autoorized to maintain any 
mvesUnent [or other actiem] in toe name of a nominee, whether itself or anoth^ 
individual, business, or entity, with or without a powo* of attorney, in the name of 
ones or more Trustee without disclosing fiduciary capacity, or to retain cn* make any 
investment in a .form permitting transferability by ddivery. At all times, however, 
toe books and records of toe Trust shall reftect all such investmoit as investment 
of toe Trust and fiirtoer reflect in whose name, custody, and possession such asset 
are placed. 

(e) Power to Sell Asset : The Trustee shall have toe q>ecific power and 
authority to sell all or any part of toe asset of the Trust fincluding without limitation 
toe Property] t 4 )on such terms and conditions as the Trustee, in it discretion, shall 
determine. This power of sale toall be broadly construed in tovor of toe Trustee. 

(f) Power to Designate Representatives : The Trustee shall have the 
power to designate one or more individuals as representative agent of toe Trust to 
transact any business for or on b^alf of the Trust or the Trustee. 
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6.3. Protection of Tliird Parties Transactfaig Business or Dealing wifli the 

Xrast . No purdiaser at any sale made by the Tmstee or persons dealing wifti die Trustees und^ 
this Trust Agreaneait ^lail be or allowed to aStosKl to die ^licadon (»• t»e of any moi^ 

or property paid or delivered to the Trustees, or to inquire into the aqiediency or prqiriety of any 
transaction entered into and consummated upon the terms as tire Trustee, in its discretion, detnns 
^visable. AH indivirtoal^ entities, businesses, and otoex third parties dealing widi the Trust or any 
Trustee be fully inotected fiom all liaHUdes in transacting any business with the IDrust 

6.4. Special Trustee Self-Dealing Provisions, tjranton are aware of the 
poteaitial problems that may arise in the admini^ration of fliis Tru^ if a Trustee, m its discretion, 
should find it advisable to transact business widi itself, Aether individually or as a fiduciary under 
any ofiier trust agreonOTt. Grantors expressly relieve any and all Trusted and fidudaiies fiom any 
self-dealing i^tricticHis and limitaticHis, exc^t for those prohibitions 'sshich cannot be waived 

Acondin^y, Grantors hereby ^edfically waive swh rules and prohibitions 
regarding self-dealing, conflict of interest, car any ofiier rule or regulation regarding the transaction 
of business between a particular trust or fididary and such trustee or fiduciary. Foreicanqile, tiie 
Trustee may freely transact any business betweoi fins Trust and any other trust, or betweoi the 
Trustee, in its individual (rapacity, and this Trust 

6.5. Special Business Powers of Trustee . In addition to any and ail powers 
granted to the Trustee by this Trust Agreonent, the Trustee has the following additional powers 
with respect to any business interest which is or becomes a part of the Trust Estate, whether it be a 
sole proprietorship, joint venture, partnership, limited liability company or corporation: 

(i) to hold, retain, and continue to operate such business solely at the 
risk of the Trust Estate and without liability on the part of the Trustee for any 
losses resulting from operation of the business; 
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(ii) to enlai^e, diniinisb, ac change scope or nature of &e 
activities of any business; 

(ii^ tn use the general assets of the Trust £or the purposes of the 
business; to invest aMtional coital in or make loai^ to siu:h bu^ness, regardless 
of the iton-prodimtrvity of such investment or ban, or flie diversificatiQn of 
investment; 


(iv) to endorse or guarantee on bdialf of the Tius^ any loan or loans 
to tte busdne^ and to secure toe loan or loans by i^edge or moitg^e not 

only of toe Tn^s property interest in any such business but also by any otoer 
inr^rarty of toe Trust Estate toat toe Trustee may dean proper 

(v) to niaVe or concur in the decision to accumulate surplus in toe 
business or to psy dividends or c^erwise disfnbute toe profits of toe busmen, as 
toe Trustee, in its disc^on, may dean advisable; 

(vi) to ac^t as correct finan cial or other statement rendered by toe 

business time to time about its conditions aiwl operatifms -ex-c^t wh^ toe 

Trustee has actual notice of inaccurate information crmtained toerein; 

(vii) to regard toe business as an entity separate fiom Trust 'wito no 
duty to account to any court about its business or operation; 

(vih) to dissolve, liquidate, or sell any business interest at such tone {and 
fiom tim e to tone] and upon such terms as the Trustee may deem advisable; 

(ix) to ittcoiporate any business and bold the stock as an asset of toe 

Tn^t; 

(x) to satisfy any liabilities arising out of toe business, wh^er 
contractual or tortious in nature, first out of toe business, and secondly out of toe 
Trust Estate. However, in no event shall toe Trustee be individually or personally 
liable for any business activities or deci^ons, and if toe Trustee is held liable, it 
shall be oititled to indemnification fiom toe business, toe Trust Estate and toe 
Grantors in toe order named; 

(xi) to • authorize and participate in any mesgers, reorganiz^ons, . 
consolidations, exdbanges, sales, private or commercial annuities, ot any other 
form of business transactions involving ownership changes; 

(xii) to employ such offices, managers, employees, or agente as it 
deems advisable and to pay such persons reasonable compensation for their 
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service without re^rd to any ^bes and expenses pay^le to the Tnistee; 

and, 

-(xm) to ail other actkms or powers which an hiiividual, - 

miuH woidd po^^ in operating such business. 

6.6. Foraifltioa of Business Entities . The Tnistee is to inv^ all or 

any poiticm of the ’^ust Estate in one or more joint ventuies, partnemfa^s, limitcNji Mabili^ 
companies or<»rp<»ation^ fee outetanding equity interests of whidi are owned in whole ot in part 
by the Ttust 

6.7. Protection of Trustee for Acts of Agente . The Trustee shall iKrt be hdd 
liable or oferarwise responsfele for any neglect, omission, or wron^ioing of any agent -employed 
by fee Trustee on behalf of fee Trust provided fee Trustee uses reasonable care in fee eaitotoyment 
of fee agent. 


6.8. Liability of Trustee . The Trustee's liability ifeall be Kmited pursuant to fee 

tollowii^ provisions: 

fa) Acts bv Trustee : No Tnistee shall at any time be held Hable to 
Thst or any Grantor fto* any action or de&ult of fee Trusts or of any ofeer person in 
ccmnection with the administration of the Trust unless caused by fee Trustee's grt^ 
ne^gence, bad faith, or willful comm^ion of an act in breach of bust 

fb) Limitetion of Persrmal Liability of Tnistee : The Trustee shall not 
incur any personal liability to anyone dealing with fee Trustee in the administration 
of fee Ttust fetEtte. The Trustee shall be entitled to reimbursement fiom fee Trust 
Estate and fee Grantors for any liability, whether in contract or in tort, incuned in 
fee admimstratioa of fee Trust The Tnistee may ccmtract in such form as to exempt 
fee Trustee foom personal liability and to cause such liability to be limited to fee 
Trust Est^e. No successor Trustee shall have any duty, responsibility, obligation, or 
liabiUty whatooever for foil\ue to lectity fee acts or omissions of any pr^eoessor 
Trustee. 

6.9. Accounting Responsibilities of Trustee . The Trustee shall maintain proper 
books and records reflecting fee assets, lidjilities, investmeits, income, disbursements, principal. 
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and transactions of Trust The Trusts is not required to conform to the ^visions of the 
Uidfoim Trustee's Accounting Act or any similar act Hie Trustejs shall be fiee of ai^ court 
awjounting or siqjervisimi of any Trast 

6.10. tntimate Termhiation of Tmstee’s Responsaffities and Duties. The 

Trustee’s responsibilities and duties under this TruS steill cease iqion final distribution 

of all of die income and principal of the Trust and the coix:pietion of any miscellaneous woik 
ccmnected with the tormination of the Trust and die distiibudon of its remaining ass^. 

6.11. General Borrowing and Lending Poweare of Trustee. The Trustee is 
^edticaliy authcmzed to borrow and/or lend any amount of funds fiom time to time and at any time 
fiom at to my individual, business, or ratity (wi^er or not a Grantor of the Trust) when it 
det«mines such action necessary or advisable and to pledge all or any portion of the assets of this 
Trust as coIlatCTal. The tenns of any indebtedness or loan diall be those that die Trus^ in its 
reasonable discretion, may deem advisably even if die eiqiected period of die loan -extends bQ'ond 
the torn of any Trust 

ARTICLE Vn. 

DEFINITIONS AND MISCELLANEOUS TRUST PROVISIONS 

7.1. Powera Cumulative . The Trustee shall have all of the ri^ts, powas and 
privileges as set forth in die Texas Trust Code (or its successor statute) governing die powers and 
reqjonabilities of Trustees. In the event, however, diat any provisions of such Code in any way 
conflict or otherwise do not conform to the terms of this Trust Agreement, dien the provisions of 
diis Trust Agreement shall in all events ccmtrol the administration of the Trust to the maximum 
extent pennitted by law. 
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7.2. Definitioag for Descendants . Hie foDowmg definitioas of "d^cendants” 
gKatt be utilized in interpreting tius Trust Agreemrat unlras a contrary intent is clearly stated or 
stown by its contect: 

(a) Dwcendaats : term "descendants” or "d^i^danf ^hall mean 

all those pessmis vidio are in a direct Hne of desc^ of a person ^>eci&cally named or 
indicated by die context of the Tru^ Agreement These (Ascendants must be 
lawfully related te sudi persons by consanguinity or adc^ti(m [as provided below]. 

(b) P^cendant In Being : A descendant [who is bom alive] shall 
be treat^ as a descendant (hiring the actual period of gest^on for die purposes of 
detennining [1] whether any posoa has di^widiout surviving de^^ndru^ ^^{2] 
wheUier a pemon is entided to share in a distribution of ptindpal. 

All otfaiCT rights for purposes of such descendant ^lall begin at the 
date of birth, provi^d such descendant in gestation is bom alive. 

(c) Birflis Out of Wedlock ; Any d^cendant who is bom to persom out 

of wedlock sh^ not be (M)nsidered as a "descendanf * of such persons for purposes of 
this Agre^cnt exc^t for the foUowir^: [1] any desc^idant who is b^lo 
persons evenly living together as husband and wife aitn die performance of a 
mairi^ ceranony between them shall be considered as a "descendant,” even if a 
purported diveare of one or both of such posons with reforence te a piicn: marriage 
is invalid; and [2] any d^cendant who would otherwise be excluded fiom benefitin g 
Bs a "descendant'' by cqieration of this Section ^all be treked for all purposes as a 
"descendant" if^ and only if, his or ho* natural parents become husband and wife 
duough the performance of a marriage ceremony between foem aft» diat (diild's 
birth [or gestatiem], or if any diild or descendant adopA such (dnld or 

descendant, as provided below. 

(d) Adopted Des^dants : tenn "descendants" shall include for all 

purposes any person legally adopted prior to his or her attainm^t of die age of 
TWENTY-03E (21) years. 

(e) Persons of the Half-Blood : Persons of die half-blood shall be 
treated as persons of die whole-blood unless otherwise specifically provided by this 
Trust Agreement 

7.3. Definition of Per Stirpes . When the Trust Agreement directs that any 
portion of die Trust Estate is to be divided among a decedent’s desowidants on a "per stirpes" basis, 
the division into stirpes shall begin at the generation nearest the decedent. 
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7.4. InterpretetioB of Trest Aa^ememt The singular shall be as 

the plural, or vice versa, if si«:h treatment is necessary to intcEpret ftis Tn^t A^seen^nt in 
B(xoidaoce with Grantofs manifest intenhons. Zf the feminine, ms^uline, or ncaiter gender should 
be one of the other genders, it shall be so conned. This Trust A^^ement h^ be^ divided into 
articles, sections, paragr^hs, and subpara^^ihs. The interpretation of this Trust Agreeanart shall 
be determined feom this Agmem^t in its entire without regard to its divisions and h iding s. 

7.5. PefiniticMi of "Code” . The term ^Code" stall mean the hxtenal Revenue 
Code of 1986, as amended. 

7.6. Exeeation in Counterparts . This Trust Agreem^rt may be executai in a 
number of coui^rp^, eadi of ^ch will be deemed an orighal A copy of the exited Trust 
Agreranent, whefeer confeimed or photocopied, may be used for any purpose wifeout die necessity 
of pnxhicing the original counterpart 

Ibis TRUST AGREEMENT 5ha!l extend to and be buKiing iq>on all hens, 
executors, administrators, legal rq>resentatives, ami successors, re^ectively, of the parties to feis 
^^eement, and shall be effective as of August 1, 2000. 


DATES SIGNATURES 
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COTTONW(X)D n UMIIBD. GRAIfTOR 


August ,2000 By: 

Ai^rorized Officer 

HIGHLAM) TRUST COMPANY, mUSTEE 


August , 2000 


By. 

Au&orized Officer 
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@002 

@003 


August , \D . 2000 


August . 2000 


COTTONWOOD H UMHED, OSaNTOE- 

Bv: Xlf***^ 

HIGHtAND rmst COMPANY. TmSTEB 

By; 

AuQicndzed 


22SZ7S 
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EXHIBIT "A" 

ESmAL ASSETS OF 
THE COTTONWOOD VENTDKES H 
MANAGEMENT TRUST 


CONTRIBFnNG GRANTOR 

ANB PROPERTY DESOOPTIONS 

AGREED 

VALUE 

TRUST 

SHARE 

A.SAMWYLY 



Cash. 


1.00% 

B. KF.TJ.Y WY1.Y ELLIOTT 



Cash. 

$60,000 


fJKtlt'i « litMiVrtf w >% 1 ill' mil n 



Cash. 

$5,880,000 

98.00% 


$6,000,000 

■100.00% 


2^275 


-24 


Confidential Treatment Requested 


BA 16344 
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”Midt^ Bottchtr'' 



To: <idteni>liieto!«@IHH^ 

CC: 

Subject: Fw: NEW COMPANIES 


07/17/00 08:47 AM 


I — = Redacted by the Permanent 
Subcommittee on Investigations 


confirmation of incorporation of ICMW entities for cottonwood structure 


Original Message- 

Froro: Kenneth Jones “ 

To : ' mboucheira^ 

Date: Monday, July 17, 2000 3:49 AM 
Subject: FW: NEW COMPANIES 


» 

» From: Melanie Quayle 
» Sent: 17 July 2000 09:29 
» Subject: NEW COMPANIES 


» inboucher®' 


>> Dear Michelle 
>> 

>> Please be advised that the following companies have been incorporated and 
>> their statutory details are listed below. 


>> Cottonwood I Limited - Con^iany Number s 100462C 
>> Cottonwood II Limited - Catpany Number: 100463C 


>> They were incorporated on 14th July 2000 
>> 

>> Directors: Katharine Harding 
>> Niarah Goddard 
>> 

>> Secretary: John Watterson 
» 

>> Authorised 
» Share Capital: $2000 


» Issued Shares: 1 Aundyr Enmyn Limited 
>> 1 IPG International (Nominees) Limited 


» Regards, 


» Melanie Quayle 
>> Administrator 


» Tel No: 
>» Tel Ho: 
» Pax No: 
>> S-raail: 
>> 


+44 1S24 
+44 1S24 
+44 1624 
melanie< 


(direct) 

(switchboard) 


Permaoent Subconunittee on Investigatiops 

EXHIBIT #66 - FN 1341 
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Sam and Evan Wyly 
List of Entities 

Sam Wyly 


Bulldog - 92 Bessie - 94 laFouctie - 95 


Morehouse 

Richland 

Tensas 

West Carroll 

East Carroll 

East Baton Rouge 

Locke 

Moberly 

Sarnia 

Greenbriar 


Audubon Devotion 

Yurta Fat Relish 

Nevirgale 

Cottonwood 

Spitting Lion 

MiCasa 

Rosemary's Ranch 
LLC's 


Evan Wyly 


Ginger - 94 

Dortmund 

Atlantis 


Note: Italicized companies have Private Annuities 

Bold Companies are subject of an lOR 


Permanent Sabcommittce ea iDvestjeatiops 

EXHIBIT #66 -FN 1341 


Confidential 

SEC_ED00024963 


PSI ED00024963 
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fOrangs L,LC - EW Foreign Sub-Fund Balance Sheet 


6/30/01 


r ' 




i 




Fair Market 

Market 

% 

AsseW 

Shares 

Value 

Value 

Assets 






Cash 



4SS,317 

4.62% 






Mikael'S Store 

26,800 

41.000 

1,0S8,S9O 

10.84% 






Maverick Levered Fund 

257.4S21 

2,049.794 

527,724 

5.21% 






Ranger Offshore Fund i Ltd 

2,028.6642 

990.229 

Z,008.&42 

19,82% 






Greenmountaln 

982,318 

5.090 

4,999,999 

49.33% 






Reai Bstate 





Spitting Lion 



254.001 

2.51% 

Tv«> Mfte Ranch 



548,315 

6.41% 

Cottonwood 11 



229,334l 

2.26% 

Total real estate 



1.031,650 

10.18% 






Total Asset* 



10.135.332 

100.00% 


. 




LiabiUUes 





Intertust loans 



9.996,926 

98.63% 



n ■ 



total LiabfUties 



9,996,926 

38.63% 






Equity 



138,406 

1.37% 






Total LlablHtles and Equity 



10.135,332 

130.30% 







V S6 ^ 

7,^54 

a, 


Permanent Sobcommittee on Investigations 

EXHIBIT #66 - FN 1341 
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Balano, sheet" 


si»«»- 

Casti — — I 

Mfctaei gSto;^ ^o| 

tevariek L e vereel Fund " ~ ^7.4ssi ' 

R anger Offighore F u nd I LM ~ ~sn>i 

Creenmount ain — 39 2^82 7 ' 

Real Sstate " — 

Spitting lion — 

two Mil e Ranch ^ - ■ 

CottoiwooSTi — 

L... total real estate ' T 


Total Assets 

Uablllties 
Intertrusf loans 


Total LlabUltIcs ~ ' 
equity ~~ 

jtotai U ablllties and Fr[..Hy 


fair Market Market 

Value -y aue ""AiieS~ 

468,317 

ll-yo ~ 1.09 8:800 ifl53% 

_2j£9T§4 527.72A ~~ 

990-229 5,022 .105 48.43% 

S.t^l 1.939.9987 19171% 


254,00 1 2ls6% 

548,315 ~ S.40% 

229,334 2,26% 

1. 031,650 10.17% 

10,143.534 100,00% 


. 9,996,925 98.51% 

119.996,925 ~9gSi¥ 

- I 

-_1S1jS69l^1j49% 

_10,148,S94i 100.00% 


CONFIDENTIAL 

SECI00027663 
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Flo Flo LLC - UVI Foreign 

Sub-Fund Balance Sheet 


6/30/01 












Fair Marice 


% 

Assets 

Shares 

Value 

Value 




■ 



Cash 



1,258,123 

14.01% 






Michaers Store 

26,80C 

41.00C 

1,098,800 

12.26% 






Maverick Levered Fund 

257.4521 

2.049.794 

527,724 

5.88% 






Ranger O^hore Fund I Ltd 

2.028.6642 

990.229 

2,008.842 

22.40% 






Greenmountain 

196,463 

5.090 

099,997 

11.16% 






Loan Rec - Qreenbriar (GAV) 



950,000 

10.59% 

Interest on loan 



95.000 

1.06% 

Total loan rec 



1,048.000 

11.65% 






Real Estate 



■■ 


Spittlrjg Lion 



254,001 

2,83% 

Two Mila Ranch 



548,315 

6.11% 

Cottonwood II 



229,335 

2.56% 

Mi Casa Ltd 



1.000.002 

11.15% 

Total real estate 



2.031,653 

22.65% 






Total Assets 



8,968,139 

100.00% 





■ 

Uabllities 




■ ■ — 






Intertrust loans 



8.821,926 

98.37% 






Total UabUltlee 








immaami 

-^1 

Equi^ 



146,2131 

1.83% 




1 




■ 



Total LiaOifttfes and Equity 


r 

■■simsEni 




— . 1 1 

■iml 





CONFIDENTIAL 

SECI00027664 

p«:Ton<»qS3l 
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‘■!-5-:i^iE2!32SaFFUSd^ Sheet ‘ 



CONFIDENTIAL 

SECIO0O27665 
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jl^IcK lLc > AW Foreign Sub-Fund Balance Sheet 


6/30/01 












Fair Market 

Market 

% 

Assets 

Shares 

Value 

Value 

Assets 






Cash 



722.318 

r.12% 






Michael's Stora 

26.800 

41.00) 

1,098,80C 

10.83% 






Maverick Levered Fund 

257.4521 

2.049.794 

527.724 

S.20% 

Ranger Offshore Fund I Ltd 

X07i.66O4 

990.229 

5.022,105 

49.49% 





. . 

Greenmountaln 

392.927 

" 5.090 

1,999,9981 19.71% 




p.. 

— 

Real Estate 





two Mite Ranch 



548.316 

5.40% 

Cottonwood ii 



229.334 

2.28% 

Total real estate 



777.649 

7.66% 





_______ 

Total Assets 



10,148,584 

100.00% 





ssssaantH 

LfabiuUes 





IntartTust loans 



9.996,925 

98.61% 






total Uabllitiea 



9,996,925 

98.51% 





Equity 



161,669 

1.49% 




.. .... 


Total Uabnitles and Equity 

L 


10.148.594 

100.00% 


I 


1 


CONFIDENTIAL 

SECI00027666 
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jKaty LLC - CW Foreign Sub-Fund Bafance Sheet 


6/30/01 



! 





I 




FalrMaiicetl Market 

% 

Assets 

Shares 

Value 

Value 

Assets 






Cash 



722,315 

7.12% 





i0jS3% 

Mlchaefs Store 

26.B00 

41.000 

1,098,800 






Maverick Levered Fund 

257,4521 

2.049.794 

827.724 

_ _5J2t>% 





Ranger Offehore Fund i Ltd 

5.071.6604 

990.229 

5,022,105 

49.48% 





' 19.71% 

Greenmountain 

392,927 

5.090 

1,959,998 






Real Estate 





Two Mile Ranch 



548,315 

5.40% 

Cottonwood !l 



229,334 

2.26% 

Total real estate 



777,849 

7.86% 






Total Assets 



10,148,594 

100.00% 




— 


Liabilities 




Intertrust loans 



9,996,925 

98.51% 






Total Llabliltres 



9,986.825 

98.61% 






Equity 



151.889 

1.49% 






Total Liabilities and Equity 



10,148,594 

"ioo.ooi4 







CONTIDENTIAL 

SECI00027667 

PSI00039S34 
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jOrange. LLC > Bessie Trust (EW) 

Foreign Grantor • 1994 Shares or Market 

Priced at 12/31/01 Face Value Vatua 


Orange LLC 

Book FMV 

% 

assets 

1 

2,900 

2,900 

0.0% 

460,842 

460,842 

4.2% 

463,742 

463,742 

4,2% 




254,000 

254,000 

2.3% 

279,513 

279,513 

2.5% 

735,062 

735,062 



- 

0.0% 




1,268,575 

1,268,575 

11.5% 




500,000 

532.040 

4.8% 

2,000,000 

2,002,314 

18.1% 

2,500,000 

2,534,354 

23.0% 



996,960 

1,766,120 

16.0% 

996,960 

1,766.120 

16.0% 




4,999,999 

4.999,999 

45.3% 




1 

1 

0.0% 

1 

1 

0.0% 

1 

1 

0.0% 

3 

3 

0.0% 

8,496,962 

9,300.475 

84.3% 

10.229,279 11,032,792 

100.0% 





735,409 

735,409 

6.7% 

9,498,446 

9.498.446 

86.1% 

310,546 

310,546 

2.8% 

10,544,401 

10,544.401 

95.6% 

10,544,401 

10,544,401 

95.6% 

(315.122~) 

488,391 

4.4% 

10,229,279 

11,032,792 

100,0% 


jCash 

Bank of Bermuda 
Lehman Brothers 

Total Cash 

[Loans & Advances Receivable 

Spitting Lion Limited 
Cottonv^od it Limited 
Two Mile Ranch Limited 
Intertrust advances 

Total Loans & Advances Receivable 
llnvestments in Funds 

Maverick Levied Fund 257.4521 

Ranger Fisid 2,028.6642 

Total Investment In Funds 
[inveshnent in Public Companies 

Michael's Stores 53,600 

Total Investments in Public Companies 
investments In Private Companies 

Greenmounlain stock 982.318 

[investments in Real Estate Companies 

Spitting Lion Limited 1 

Cottonwood 11 Limited 1 

Two Mile F^ch Limited 1 

Total investments in Real Estate Companies 
Total Investments 

TOTAL ASSETS 

Loans & Advances Payable 
Intercompany Advances 
Due to Security Capital 
Interest on Security Capitel Loan 
Total Loans & Advances Payable 
JtOTAL LIABILITIES 
NET EQUITY 

[TOTAL LIABILITIES & EQUITY 


2066.559 

987.011 


Pgrinangat Subcommittee on Investigations 

EXHIBIT #66 - FN 1341 
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Pops, LLC - Bessie Trust (LW) 

Foreign Grantor- 1994 Shares or Market 

Priced at 12/31/01 Face Value Value 

Pot» LLC 

Book FMV 

% 

assets 



Bank of Bermuda 

3,131 1 3,131 


Lehman Brothers 

Total Cash 

Loans & Advances Receivable 

Spitting Lion Limited 

Cottonwood il Limited 

460,842 1 460,842 


463,972 ! 483,972 




254,000 

254,000 

2.3% 

279,513 

279,513 

2.5% 

Two Mile Randi Limited 

Intertrust advances 

Total Loans & Advances Raceivabla 
Investments in Funds 

Mavenck Levered Fund 257.4521 2066.559 

Ranger Fund 5,071.6604 987.011 

Total investment in Funds 
investment in Public Companies 

Michael's Stores 53,600 32.95 

Total investments in Public Companies 
Investments in Private Companies 

Greenmountain Stock 392,927 5.(^ 

Investments in Real Estate Companies 

Spitting Lion Limited 1 

Cottonwood li Limited 1 

Two Mile Ranch Limited 1 

Total Investments In Real Estate Companies 

Total Investments 

TOTAL ASSETS 

Loans & Advances Payable 

Intercompany Advances 

Due to Security Capital 
interest on Security Capital Loan 

Total Loans & Advances Payable 

TOTAL LIABILITIES 

NET EQUITY 

735,062 

735,062 

6.7% 

- 

- 




BS 

1.268,575 

1,268,575 





500,000 

532,040 

4.8% 

5,000,000 

5,005,785 

45.4% 

5,500.000 

5,537,824 

50.2% 




996.960 

1,766,120 

16.0% 

996,960 

1,766,120 






1,999,998 

1,999,898 





1 

1 


1 

1 

0.0%| 

1 

1 

0.0%| 

3 ' 3 


8,496.961 : 9^303.946 

■■21^ 

10,229,509 11,036,493 




mm 




735,409 

735,409 

1^^ 

9,498.446 

9,498,446 

86.1% 

310.546 

310.546 

2.8% 

10,544,401 

10,544,401 

95.5% 

10,544,401 

10,544,401 

95.5% 

(314,892) 

492,092 

■Kl^l 

TOTAL LIABILfTIES & EQUITY 

10,229,509 

11,036,493 

■EliElS 


CONFIDENTIAL 
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|Flo Flo, LLC - Bessfe Trust (LM) 

Foreign Grantor - 1994 Shares or Market 

Priced at 12/31/01 Face Value Value 


Flo Flo, LLC 

Book FMV 

% 

assets 



3,390 1 3,390 

0.0% 

1,252.749 1 1,262,749 

13.4% 

1,256,139 1 1,256,139 

13.5% 

I 


264,000 2 54,000 

2.7% 

279,514 

279,514 

3.0% 

735.063 

735.063 

7,9% 

1,500,000 

1,500,000 

16.1% 

- 

• 

0.0% 




2.768.577 

2,768.577 

29.7% 




500,000 

532.040 

5.7% 

2.000.000 

2.002.314 

21.5% 

2,500.000 

2,534,354 

27.2% 




996.960 

1,766,120 

18.9% 

996.960 

1,766,120 

18.9% 

1 



i 999,997 

999,997 

10.7% 

1 

- 

0.0% 

1 999,997 

999.997 

10.7% 




2 

2 

0.0% 

1 

1 

0.0% 

1 

1 

0,0% 

I 1 

1 

0.0% 

5 

5 

0.0% 

4,496,962 

5,300,475 

56.8% 

B.521.677 ; 9.325.191 

100.0% 





1 1,236,409 1,236.409 

13.2% 

! 8,323,445 , 8,323.445 

89.3% 

272.130 272,130 

2.9% 

9,830,985 9,830,985 

105.4% 

9,830,985 . 9.830,985 

105.4% 

(1,309,307): (505,794) 

-5.4% 

8,521,677 9,325,191 

100.0% 


[Cash 

Bank of Bermuda 
Lehmm Brothers 

Total Cash 

[Loans & Advances Receivable 
Spitting Lion Limited 
Cottonwood n Limited 
Tvwj Mile Ranch Limited 
Mi Casa Limited 
Intertrust advances 

Total Loans & Advances Receivable 
[investments In Funds 

Maverk^ Levered Fund 257.4521 

Ranger Fund 2,028.6642 

Total Investment in Funds 
[Investment in Public Companies 

Michael's Stores 53,600 

Total Invesbnents in Public Companies 
[investments in Private Companies 

Greenmountain Stock 196,463 

Global Audio Visual Loan 

Total investments in Private Companies 
[investments in Real Estate Companies 

Mi Casa Limited 2 

Spitting Lion Limited 1 

Cottonwood II Limited 1 

Two Mile Ranch Limited 1 

Total Investments in Real Estate Companies 
Total Investments 

TOTAL ASSETS 

Loans & Advances Payable 
Intercompany Advances 
Due to Security Capital 
interest on Security Capital Loan 
Total Loans & Advances Payable 
TOTAL LIABILITIES 
NET EQUITY 

TOTAL LiABtLfTIES & EQUITY 


987.011 


5.09 i 


CONFIDENTIAL 
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Bubba, LLC - Bessie Trust (KE) 

Forengn Grantor < 1994 Shares or Market 

Priced at 12/31/01 Face Vafue Value 

Bubba, LLC 

Book FMV 

% 

assebs 

Cash 

Bank of Bermuda 

Lehman Brothers 

Total Cash 

Loans & Mvances Receivable 

3,235 1 3,235 

0.0% 

1,651,892 1 1,651,892 

15.0% 

1,655,127 1,655,127 

15.0% 




Spitting Lion Limited 

Cottonvwxjd 1 Limited 

CottCHiwood li Limited 

Two MHe Ranch Limited 

Intertfust advances 

Total Loans & Advances Receivable 
Investments in Funds 

Maverick Levered Fund 257.4521 2066.559 

Ranger Fund 2,028.6642 987.011 

Total Investment in Funds 
investment in Public Companies 

Michael's Stores 53,600 32.95 

Total investments in Public Companies 
Invesbnents in Private Companies 

Greenmountain Stock 196,463 5.09 

Total investments In Private Companies 
Investments In Real Estate Companies 

Spitting Lkm Limited 1 

Cottonwood 1 Limited 2 

Cottonwood ii Limited 1 

Two Mile Ranch Limited 1 

Total Investments in Real Estate Companies 

Total investments 

TOTAL ASSETS 

254,000 

254.000 

2.3% 

2,821.085 

2,821.085 

25.5% 

279,514 

279,514 

2.5% 

735,066 

735,066 

6.7% 

- 


0.0% 




4,089,665 

4,089,665 

37.0% 




500,000 

532,040 

4.8% 

2,000,000 

2,002,314 

18.1% 

2,500,000 

2.534,354 

22.9% 




996,960 

1,766,120 

16.0% 

996,960 

1,766,120 

16,0% 




999,997 

999,997 

9.1% 

999,997 

999,997 

9.1% 




1 

1 

0.0% 

2 

2 

0.0% 

1- 1 

0.0% 

1 

1 

0.0% 

5 

5 

0.0% 

4,496,962 

5,300.475 

48.0% 

10J41,7S4 

11,045.268 

100.0% 




Loans & Advances Payable 

intercompany Advances 




742,215 

742.215 

6.7% 

Due to Security Capital 

Interest on Security Capita! Loan 

Total Loans & Advances Payable 

TOTAL UABiLrriES 

NET EQUITY 

TOTAL LIABILITIES & EQUITY 

9,498,445 

9,498,445 

86.0% 

310,546 

310,548 

2.8% 

10,551,206 

10,651,206 

95.5% 

10,551,206 

10,551,206 

95.5% 

(309.452) 

494,062 

4.5% 

10,241,754 

11,045,268 

100.0% 
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BaJch, LtC - Bessie Trust (AW) 

Foreign Grantor- 1994 Shares or Market 

Priced at 12/31/01 Face Value Value 

Balch, LLC 

Book FMV 

% 

assets 

Cash 

Bank of Bermuda 

Lehman Brottiers 

Total Cash 



3,139 I 3,139 

0.0% 

716,117 

716,117 

6.5% 

719,257 

719.257 

8.5% 

Loans & Achrances Receivable 




Cottonwood II 

Two Mile F^nch 

Intertojst advances 

Total Loans & Advances Receivable 
Investments in Funds 

Maverick Levered Fund 257.4521 2066.559 

Ranger Fund 5.071.6604 987.011 

Total investment in Funds 

Investment in Public Companies 

Michael’s Stores 53,600 32.95 

Total Invesbnenbi in Public Companies 
Investments in Private Companies 

Greenmountain Stock 392,927 5.09 

ToUl investments in Private Companies 
Investments in Real Estate Companies 

Cottonwood II 1 

Two Mila Ranch 1 

Total Investments In Real Estate Companies 

Total Investments 

279,513 

279,513 

2.5% 

735,063 

735.063 

6.7% 

. 

- 

0.0% 




1,014.576 

1,014,576 

9.2% 




500,000 

532,040 

4.8% 

5,000.000 

5,005,785 

4S.4% 

5,500,000 

5.537.824 

50.2% 




996,960 

1,766,120 

16.0% 

996,960 

1,766,120 

18.0% 




1,999,998 

1,999,998 

18.1% 

1,999,998 

1,999,998 

18.1% 




1 

1 

0.0% 

1 

1 

0.0% 

2 

2 

0.0% 

8,496,960 

9,303.945 

84.3% 

TOTAL ASSETS 

10,230,793 

11,037,777 

100.0% 




Loans & Advances Payable 
intorcompaiy Advances 

Due to Security Capital 

Interest on Security Capital Loan 

Total Loans & Advances Payable 

TOTAL LIAfilLITlES 

NET EQUITY 

TOTAL LIABILITIES & EQUITY 




735,410 

735,410 

6.7% 

9,498,445 

9,498,445 

86.1% 

310,546 

310,546 

2.8% 

10,544,402 

10,544.402 

95.5% 

10,544,402 

10,544.402 

95.5% 

(313,6091! 493,375 

4.5% 

10,230,793 , 11,037,777 

100.0% 
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Katy, LLC - eessla Trust (CW) 

Foreign Grantor > 1994 Shares or Market 

PHced at 12/31/01 Face Value Value 

Katy, LLC 

Book FMV 

% 

assets 

Cash 

Bank of Bermuda 



3,093 i 3,093 

0.0% 

Lehman Brothers 

Total Cash 

Loans & Advances Receivable 

Cottonvraod !l 

Two Mile Randh 

Interh’ust advances 

ToUl Loans & Advances Receiv^ie 
investments In Funds 

Maverick Levered Fund 257.4521 2066.559 

Ranger Fund 5,071 .6604 987.01 1 

Total Investment In Funds 

Investment in Public Companies 

Mldiael's St«'es 53,600 32.95 

Total Investments in Public Companies 
investments in Private Companies 

Greenmountain Stock 392,927 5.09 

Total investments In Private Companies 
investments in Re^ Estate Companies 

Cott<mwood 11 1 

Two Mile Ftanch 1 

Total Investments in Real Estate Companies 

Total investments 

TOTAL ASSETS 

Loans & Advances Payable 

Intarcompany Advances 

Due to Security Capital 

Interest on Security Capital Loan 

Total Loans & Advances Payable 

TOTAL UABILITIES 

NET EQUITY 

716,117 1 716,117 

6.5% 

719.210 

719,210 

6.5% 




279,513 

279,513 

2.5% 

735,063 

735.063 

6.7% 

- 

. 

0,0% 




1,014,576 

1,014,576 

9.2% 




500,000 

532,040 

4.8% 

5,000,000 

5,005,785 

45.4% 

5,500,000 

5,537,824 

50.2% 




996,960 

1,766,120 

16.0% 

996,960 

1.766,1») 

16.0% 




1,999,996 

1,999,938 

18.1% 

1,999,998 

1,999,998 

18.1% 




1 

1 

0.0% 

1 

1 

0.0% 

2 

2 

0.0% 

8,496,960 9,303,945 

84.3% 

10.230,747 1 11.037.731 

100.0% 







735,410 

735,410 

6.7% 

9.498.445 

9,496,445 

86.1% 

310,546 

310,546 

2.8% 

10,544,402 

10,544,402 

99.5% 

10,544,402 

10,544,402 

95.8% 

(313,655) 

493,329 

4.5% 

TOTAL LtABILrriES & EQUITY 

10,230,747 

11,037,731 

100.0% 


CONFIDENTIAL 

SECI00067097 
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Cottonwood Management Trust 

January 31. 2001 

Shs/Face 

Book 

FMV 

ASSETS 




Cuh 

1 

10.000 

10.000 

Cota>nwood Venture !I 

c 

5,990.000 

5,981,187 

TOTAL ASSETS 


6,000.000 

5.991.187 

LIABaiTlES 





d 

0 

0 

TOTAL LIABILITIES 


0 

6 

CAPITAL 




Sam Wyly 

i%i 


59.912 

Keily Elliott 

1%I 


59.912 

Cottonwood 11 Unticed 

9B%CZ 


5,871,363 





TOTAL CAPITAL 

1 


5.991,187 

TOTAL LIABLITIES « CAPITAL 

n 


5,991,187 






Permapent Subcommittee op Investigatiops 

EXHIBIT #66 - FN 1343 


CONFIDENTIAL 

SECI00031917 

PSIflnfi43784 
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Cottonwood Manag^ent Trust 

Stis^ace 

Book 

mv 

ASSETS 




Cash 


ZO.OOQ • 

30,000 

Cottonwood VcnOire il 


6,990,000 

6,978.406 

TOTAL ASSETS 


7,020,000 

7,008,406 

LIABILITIES 






0 ' 

0 

TOTAL LIABILITIES 


0 

0 

CAPITAL 




Sam Wyly 

1% 

1 69,884 

KeDy Elliott 

1% 

: 69,884 

Cooonwood li Limited 

98% 

! 6,868,638 





TOTAL CAPITAL 


7,020,000 

7,008,406 

TOTAL LiABLlTlES CAPITAL 


7.020.000 

7,008,406 






Permaneat Subcootmittcc oo lavestigatioos 

EXHIBIT #66 -FN 1343 


CONFIDENTIAL 

SECI00032802 

PSI00044669 






5566 



VOTJO* RSQVESTSD $0.00 

PITZYS: 1-SAI. 2-HIS 3-POa T-XCTTVZTV 8-MONB^f LINE 11-MENU 14-RBSET 
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TIME; 

ACCT: 



RR: 


222 


CHECK PRE-APPROVAL SYSTEM 
NAME: GREEKBRIAR, LTD 


DATE; 08/10/00 


TD BALANCE 
TPl 3,970,381.94- 

TP2 
TP3 
OTH 

NET 3,970,381.94- 

IfflKEY FUNDS 


111000025 

BANK OF AMERICA H.A. 
DALLAS 


COTTONWOOD VENTURES II MMGMT TURST 
/-. COTTONWOOD II LIMITED 


4,010,338.67 


TEFRA S 

AMOUNT: 5,880,000.00 ACCT TYPE: 1 CATEGORY: W DEL: N PASSWORD: 

TRIR; TRLR: 

3RD PARTY INSTRUCTION 


TOTAL RE^STED S; 7,880,000.00 

*** UNAPPROVED CHECK BEING DISPLAYED, APPROVE OR DELETE *** 
PFl-BAL PF2-HIS PF3-POS PF4-N/A PF5-SCR PF7-MIKA PF8-CHK 
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XQ/08 '00 14:58 FAX 01024 624409 


la 001/002 


GREENBRIAR UMITEM 

(IfuxtTporaed in the Isle tJf Man No:604<B) 


IXncfors: 

K.C. Harding 
N. Goddard (IrisJ^ 
J.M. Wcatenon 


RgpsUrtd OSicat 
bturaadtmal House, 

CasiUm 

VUsortaRoad, 

DottgUss, 

IsUofMan. 


TeU m614i £50607 
Fax: (0J624) S24469 


* * * FACSIMILE TRANSMISSION * * * 


"TSnafenrlaSoaeoMfaS^'ihijfeirUawfid^ 
readonb’OyiiicpasoBauDedtielou). IftbenadcrafOiatecisiiKIlieiiiuadtiincipientOf 
u i^iesenttdve of the recipient you ee bo«by aeUfloO O'® MV ««lew. diwCTtMto a 

or copying of this ftx is prehlbiccd. If you hw* «<»t received nU tbc pages or liave received a» «sfax 
in error, please notify the seadcr by telepho ac and lettaa <bi» tint to the sender at the aliovc address. 

Pasc 1 of 2 . CTotal Sent) Da»: )0* August, 20D0. 

Time Sent: Fax No: 001 2U 720 9464 

Opemor Rdr TNST I DISB 

TO: LEHMAN BROTHERS INC 

ATTCNTION: MICHELE CRITTENDEN/ LOU SCHAUFELE 


„n«l,aedbvthePenv«ent 

■ , — favKligafo?! 


FROM: 

REF: 


KATHARINE HARDING 




KH/SLD/GR£ENB-F^ 


RE; ACCOUNT NO:J 


Please acend lo the following TelcsBphic Transfers of funds, for value today:- 


1. Amount: 

Payee: 

ABA No: 
Account No: 
Account Name: 
Reference: 


USS2,000,000 (TwoMUUoiUSDoQin) 
Bank of AmericaL, Dallas, Texas. USA 



Cottonwood Gallery, ^c. 
Cottonwood I limited 


Amoimt: 

Payee: 

ABA No: 
Account No; 
Account Name: 
Reference: 


USSS, 880,000 ^>ve MiOiou, P-i gb* Hundred ud Eig&v Tboasaid US Doilare} 

Bank of Arnica, Dallas, Texas, USA 

111000025 


Cottonwood Vestures n Managemenl Ttust 
Cottonwood n Limited 



Confidential Treatment Requested 


CC 021666 
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iO£p.** OO 14: S8 F AX 01$24 e244«0 


{3>002/002 


We trust diat &is is in order. If you have any jpMica, please do not h e sitat e to contact our 
o&ce. 

We look {GTMsrd to receiving your confinnahon that &nds have been transferred by return 
facsimile. 




Confidential Treatment Requested 


CC 021667 
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BankofAmerica ^ 

Bank o-f AnericSi N.A. 

P.O. Box 821547 
Dallas, TX 7S283-X547 


H 


u o 


Aecount Rafarant 
Account Nunberfl 

Tax IB Number :■ 

E 0 0 C Enelosuran 

Siatenani Period 

aa/OS/OO throush 08/31/00 


COTTONWOOD OALLERY, INC. 
300 CRESCENT CT STE lOOO 
DALLAS TX 75201-7852 


..Redacted by the Permanent 

■,„r„..eelnvest.gat'onl. 


Customer Service: 

Bank of America, N.A. 

P.O. Box 831547 
Oallas, TX 7S2SS-1547 

Toll Fraa 1. BBS. BUSINESSII. 888. 287. 4637) 
Page 1 of 2 


Business Economy decking 


"i 


Aecount Sunnary Inforaation 


Siaiemant Period 08/08/00 through 08/31/00 
Nuober of Oaposits/Cradlts 1 
Nuaber of Hithdrawals/Oabits 1 
Number of Deposited Xtens 0 


Statement Beginning Balance 
Anount of Deposits/Credits 
Amount of Nithdrawals/Debits 
Steteeent Ending Balance 


0.00 

2,000,000.00 

1,490,000.00 

10,000.00 


Number of Enclosures 
Number of Days In Cycle 


0 Average Ledger Balance 
24 Service Charge 


92,065.33 

0.00 


Deposits and Credits 


Data 

Pestad 

08/18 


Amount 

2, 000, 000.00 


Description 


Tad Rfbeswf Of 00 08 t 


Withdrawals and Debits 


Bank 

Raferenea 

904000199016559 


Other Debits 


Date 

Posted 


Amount Description 


Bank 

Referenca 


08/11 1,990,000.00 Funds Transfer Debit 

Fdes Ntx 0001145 NBKOVWS 


945008111450001 


I Permanent Subcommittee on lovestigations 


o 


RecycMPSBX 


Confidential Treatment Requested 
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BankofAmerica ^ 


Bank of Ansricsi N.A. 
P.O. Box 631S47 
Dallas, IX 7SaS3-l547 


Aceoi-mt Hafere nee J 
Account Nianber* 

Tax ID Number : I 
E 0 0 C Enclosaf 

Staienent Period 
CS/08/00 through 08/31/00 


COTTONWOOD VENTURES II MAHAGEHENT TRUST 
300 CRESCENT CT STE 1000 
DALLAS TX 75201-78S2 


— - Redacted by the PcniBnent 
g."fc°mnitleecn heBtiafen. 


Customer Service: 

Bank of America, N.A. 

P.O. Box 831547 
Dallas, TX 75285-1547 

Toll Free 1 .888. BUSINESSCl. 888. 287. 4637) 


Business Eeonony Checking 


Page 1 of 2 



Account Sumnary Infornation 


Statensnt Period 08/08/00 through 

Number of Beposits/Cradlts 
Nuaber of Hithdrawals/Oebits 
Number of Deposited Items 


08/31/00 Statement Beginning Balance 
3 Amount of Deposits/Credits 
1 Amount of Withdraeals/Debits 
0 Statement Ending Balance 


0.00 

6,000,800.00 

5,990,000.00 

10,000.00 


Number of Enclosures 
Number of Days in Cycle 


0 Average Ledger Belenea 
24 Service Charge 


263,750.00 

0.00 


Deposits and Credits 


Amount Description 


Bank 

Reference 


08/09 

08/09 

es/10 


60,000.00 

60,000.00 

5,880,000.00 


Funds Trsnsfer Credit 

Fdes Ntx 0001145 NBK0VW8 

Funds Transfer Credit 

Fdes Ntx 0001145 N8XOVW8 

Wire TypeiFed IN OateiOOOSlO TlmeilRll 

Fed Ref!004429 Sec: 000810016064 

0rig:Greenbri8r Ltd Ogbc Pmt Dei:CottonHood XI Lie 

Ited RfbosHf Of 00 08 10 Sending Bank -.Chase Nye 


945006091450081 

945008091450085 

904008109016044 


Permanent Sabcomnrittec on Investigatloas 

EXfflBIT#66-FN1344 


Q RKycWPamH 


Confidential Treatment Requested 


BA 13525 
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H 


Bank America, Nj^- 
P.O. Box 8315-17 
Dallas, TX 'mmi547 ^ 


Account Reference 
Account Nombeni 

Tax ID Numbar: 

E fi 0 C Enclosures 0 
Statement periml 
mmm ihwugh n?y,^i/oii 


= Redacted by the Permanent 

9i8S» 9SI SCU9M I 4 L . . Subcommittee on Investigations 

COTTONWOOD VENTURES I, LLC 
500 CRESCENT CT STE lOM 
DALLAS TX 75201-7852 

Customer Service: 

Bank of America, NA. 

P.O. Box 831647 

Dallas, TX 75283-1547 

Toll ftee l.88aBUSINESS(1.888.287.4637) 


Page 1 of 2 


Business Ecenoniy Checking 


Account Summary information 


Statement Period 08/08^00 througb 08^31/00 

XT 1 


Number of Deposits/Credite 1 

Number of Wiudrawals/Debite 2 

Number of Deposited Items 0 

Number of £]:u:}osures 0 

Number of Days in Cycle 24 


Statemeot Beginning Balance 0.00 

Amount of Deposits/Credits 1,990,003.00 

Amount of Withdrawals/Debits 1,8^,261.04 

Statement En^ng Balance 169,738.96 

Average Ledger Balance 376,(^3.50 

Service Charge 0.00 


Deposits and Credits 


Date 


Bank 

Posted 

Amount Description 

Reference 


08/11 1.990,000.00 Funds Transfer Credit 946008111450002 

Fdes Ntx 0001145 NBKOVW8 


Withdrawals and Debits 


Other Debits 


Date 


Bank 

Posted 

Amount Description 

Reference 


08/14 15.00 Wire Tranafer Fee 904008140016761 

08/14 1,820,246.04 Wire Type:Fed Out Date:0008l4 Tiroe;1535 904008149017187 

Fed iUf:002475 Seq:000814017187 

BnfPitld n County T itle Pmt Det:Pitkin County Titl 
S tec Ac^limi^itPBs 0 Bnf BkiCommn Bk Colorado 


Permanent Subcommittee on InvestiBations 

EXHIBIT #66 -FN 1345 


Confidential Treatiaenfc Requested 


15017 
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Bank of Anarica, N.A. ' 
P.O. Box 851W7 
Dallas, TX 7S28S-1547 


COTTONWOOD VENTURES 2Z HAMACENENT TiRiST 


H 


Account Wafara nea lnforwati< 
Account NuiAar:| 

Tax ID Nus^r: 1 
E 0 0 C Enelosuras < 

Siataaant Period 
6S/es/«0 throuiRi Ca/Sl/00 ' 


" _ -_pMartedbv the Pcnmnent 

■s..hrf>mmittee ?nv^tigations__ 


Businasa Eeonony Checking 


WithdroMala a^ Datolie 

Other Debits ' 


Postad Amount Tleseriptlbn 

08/11 5,990,000.00 Funds' Transfer Debit' 

. . Fdas Ntx 00011A5 fttKOVHS 

Daily Ledger Balarwas^ 

Date . . > ' Balance Date ' Balance Date 

08/09 120,080.00 08/10 fryOOO^OOO.OO 08/11 

Hessage Center 


Page 2 of 2 


Bank 

'Refer anee^ 
99500S111450083 


' 'Balame- ■'■y 

lo.oiaM- ' 


Your Business Check Card is free ■ A part of your Business Chewing Account. And, It Merits Ilka a 
check only bettarl No bulky checkbooks to carry. No checks to Nrlta. No Z.D. to show. Best of all 
your Business Check Card is accepted at over 16 million Visa merchant locations worldwide. For 
more information call 1. 888.600.^000. 

Thank' you for banking with Bank of America. 




| p»qnani.nt Suhcomnun ae nn investigations 

EMIBIT#66^FN13^ 


Confidential Treatment Requested 


135260 
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Bank if America, N.A. 
P.O. Box »51517 
Dallas, TX 752Sl-JSf7 


H 

Account Raferenc^nfomaMon 
Tax ID Numbur. 

BO 0 C Bnclo»urfi& 0 50 

Statfmenl ParM 0294079 

mmm tbmugb fmi/iKi 


ii,.,i.i.i,„i.iii. i!i.„ii.,i.,i.i„,u.i.i.n...u.i 

«ie99 sat 8cn999 i 

COTTONWOOD VENTURES II. LLC 
300 CRESCENT CT STE lOM 
DALLAS TX 75201-7852 


— — - Redacted by the Permanent 
— Subcommittee on Investigations 


Customer Service: 

Bank of America, NA. 

P.O. Box 831547 

Dallas. TX 75283-1547 

Toll FVee 1.888.BUSINESS(1.888.287.4637) 


I^ge 1 of 2 


Business Economy Checking 


Account Summary Information 


Statement Period 08/08/00 through 08/31/00 

Number of Deposits/Credits 1 

Number of Withdrawals/Debits 2 

Number of Deposited Items 0 


Statement Beginning Balance 
Amount of Deposits/Credits 
Amount of Withdrawais/Debits 
Statement Ending Balance 


Numl^r of Enclosures 
Number of Days in Cycle 


0 Average Ledger Balance 

24 Service Charge 


0.00 

5,990,000.00 

5,461.625.17 

528.374.83 

1,146,0^.60 

0.00 




Deposits and Credits 


Date 

Posted 

Amount 

Description 

Bank 

Reference 

08/11 

Other Debits 

6,990,000.00 

Funds Transfer Credit 

Fdes Ntx 0001145 NBKOVW8 

Witb^awals and Debits 

945008111460004 

Date 

Posted 

Amount 

Description 

Bank 

Reference 


08/14 15.00 Wire Transfer Fee 

08/14 5,481,610.17 Wire 'I^e;Fed Out Date:000814 Time:1535 

Fed ReE00^76 1^KX)0814017188 

Bnf;KtiriDS^mmb^tle Pint DefcPitkins County Ti 
He Inc Ac Bnf BkiCommn Bk Colorado 


904008149017188 


Permanent Subcommittee on Investigatiops 

EXHIBIT #66 -FN 1345 


Confidential Treatment Reiyiested 


BA 150101 
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■ = Redacted by the Pemianent 
Subcommittee on Investigations 


From: Keeley Hennlngton on 08/07/2000 02:26 PM 

To: MBoucher^fBHI^ 

cc: Rena /Jexander, Jana Frederick 

Subject: Cottonwood 

Michelle- 

Here is what I know: 

The closing Is set for Monday the 1 4th. We are sending a package to Aspen overnight Tuesday wi* all the 
bank account Info and the legal documents to set up the entities. We should have thh back on W^nesday 
sisted by Kelly and Kristin. We should have accounts ready to go by Wednesday and we can fund then or 
Thursday morning. We will need to send funds from LLCs to title company on Friday. We are alloat«« 
sales price 25% Best Boor and 75% second based on square footage. We are Binding total of $8 
to cover dosing and lepi fees. So $6M will go to LLC 11 and $2M to aC 1. I have r^elved the Ust of Wyly 
Work assets from Kristin for their contribution on 1st floor (It will be approx 10%). 
contribute $2M for Bnt floor. On second floor, KeBy and Sam will each need to contrib|i{e $60,000^0 
off-shore $5,880,0(K). 

1 know I am probably leairing some stuff out, so let me know. 1 should know more tomorrow once I ge^SlI 
the final documents from Charies. Thanks 



Pdriwangnt Subcommittee op Iny cstigatiops 

FXHTBIT #66 - FN 1345 


CONFIDENTIAL 

SECI00106311 
PSIO0 134658 
PSI001 34658 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Keeiey Hennington 

Monday, August 07, 2000 2:1 1 PM 

Rena Alexander 

Jana Frederick 

Re; Cottonwood 


mmmmmmm Redacted by the Permanent 

Subcommittee on Investigations 


Attachments: Doc Link.htm 


Rena- 

Krisitn is keeping the books In the same manner as Two Mile. Yes, we should set up the 
account like two mile. Let's sit down tomorrow and I will walk you through the structure. 
We had to do at a little differently becuase they will operating the gallery. It probably 
makes sense for Jana to sit in on that also since Kelly will be very Involved. 


Rena Alexander 
08/07/00 03:09 PM 


To: Keeiey Hennington/htsta 
cc : 

Subject: Re: Cottonwood 


Is Kristin keeping the books? Should I setup the account like Two Mile 
Ranch? How does Cottonwood Gallery, Inc. fit in? 


From: Keeiey Henningt on on 08/07/2000 02:26 PM 

To: MBouchenS^millHIII^ 

cc: Rena Alexander, Jana Frederick 

Subject: Cottonwood 

Mlchelle- 

Here is what I know: 

The closing is set for Monday the 14th. We are sending a package to Aspen overnight 
Tuesday with all the bank account info and the legal documents to set up the entitles. We 
should have this back on Wednesday signed by Kelly and Kristin. We should have accounts 
ready to go by Wednesday and we can fund then or Thursday morning. We will need to send 
funds from LLC's to title company on Friday. We are allocating sales price 25% first 
floor and 75% second based on square footage. We are funding total of $8,000,000 to cover 
closing and legal fees. So S6M will go to LLC II and S2M to LLC I. I have received the 
list of Wyly Work assets from Kristin for their contribution on 1st floor (it will be 
approx 10%) . Off-shore will contribute S2M for first floor. On second floor, Kelly and 
Sam will each need to contribute $60,000 and off-shore $5,880,000. 

1 know I am probably leaving some stuff out, so let me know. I should know more tomorrow 
once I get all the final documents from Charles. Thanks 


Permaoent Subcommittee op Investigations 

EXHIBIT #66 - FN 1345 


Conndential 

SEC_ED00004874 


PSI_ED00004S74 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Keeley Hennington 
Wednesday, August 09, 2000 929 AM 
"Michelle Boucher" ^ 

Rena Alex^ider 
Re: cottonwood 


■ Redacted by the Permanent 
- Subcomtn^e on Investi^^ns 


Great - I will let you know we should have all the accounts set up when we get info back 
from Kristin tomorrow. 


"Michelle Boucher" 
08/09/00 08:51 AM 


To: <khenningtoni2^ 
cc : 

Subject : cottonwood 


they are ready to move money from lOM, so send me wire instructions as soon 
as you have them for the new accounts 

thanks ! 


Permanent Subcommittee on lavestigations 

EXHIBIT #66 -FN 1345 


Confidential 

SEC_ED00004898 


PSI_ED00004898 
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From: 

Sent: 

To; 

Subiect; 


Keeley Hennington 
Wednesday . August Q9 , 2000 1K)6 PM 
MBoucher(g_ 

Cottonwood 


■-Redacted by the Pemanem 


We have accounts open now: 

Bank of America 

Dallas, Texas 

ABA 11100002^^^^^^ 

Account name: Cottonwood Gallery, In 


(Cottonwood I Limited needs to transfer $2,000,000 to this account) 


Bank of America 
Dallas, Texas 
ABA 11 
Account 

Account name: Cottonwood Ventures 


II Management 


Trust 


(Cottonwood II Limited needs to transfer $5,880,000 to this account) 

Let me know if there is anything else. I will get on Greenmountain stuff tomorrow. 1 am 

up to me elbows in trying to figure out Highland Stargate allocation and what in the h 

Elaine did. 


Talk to you soon. 


Conridential 

SEC_ED00004902 


PSI ED00004902 
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■■■■■Ml = Redacted by the Permanent 

From: Keeley Henrtnglon 

Sent: Tuesday. May 02. 

To: ‘Michsiie Sourer” 

Sut^ect: Re: cottonwood capital 


t/ichflllft - “ sm b!»ck in rhs offir.ft and T do not. see any nemo 'rom Rooney, no you need me 
to follow up or have you heard ar.yt.iing? 



"Michelle Boucher 
To: "Michelle Boucher" 
<evan_wy1yl 
<sh3ri_robcrtson6.i 
CC: 


on O4/26/2OC0 36; 4S;15 VK 
<khennlngtcn||[H|HH| 


Subject: Re: cottonwood capital 


Rodney advised me this evening that he and Charles pjlman have put together 
a structure they are ccffufortable with - we should receive their neno very 
shortly. 


Kichelle 
--—Original Messatje— -- 
trom: Michelle Boucher 
To; khennington 


ralexandeT' 



cspongl 
Shari roai 
rowens^^ 

Date: Wednesday, April 26, 2000 7:22 PM 
Subject: cottonwooc capital 



Kristin Yeary called me this afternocn, apparently terms were agreed upon 
today for the new Aspen pccpercy. 

The purctiubv price will be $ 7 , 775,300 

Earnest money remains $600,000 

The otter was presented by Wy.yworks, Inc. DBA Cottonwood Capital. Kristin 
will arrange for a copy of the contract to be faxed tc ne tomorrow. She 
wasn't sure what the closing date was. 

Rena - I wlil fax you wire instructions tonight, we need to arrange for the 
$6O0K wire at your earliest convenience. Please 1st ir.e .mow when it goes. 

Rodney - Keeley is back on Monday, wo need to push ahead to determine how to 
structure the acquisition, can we schedule a call to discuss early next 
week? 1 will let you know closing dates asap. 


Permaaept Subcommittee op Lnvestigations 

EXHIBIT #66 - FN 1346 



PSI-WYBR 00578 
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wmrnmimm = Redacted by the Pentianent 

Subcommittee on Investigations 

From: Keeley Hennington 

Sent: Monday, August 14 

To; "Micheile Boudter* 

Subject: Re: cottonwood 


5nnn in no am 



I do not think we have received any legal bills yet, but I do expect they will be high. 

The only amounts Kelly has paid have been for a few contruction items (she said total was 
about $5-7, 000). The total needed to fund closing is $7.2, with repayment of earnest 
$7.8. This leaves us 200,000 which it was thought would hold us for a little while, but 
it sounds like that is not the case. Let me get with Rena and we will get back to you. I 
should also be talking with Krisltn sometime today. Thanks 


"Michelle Boucher" 
08/14/00 09:11 AM 



Subject: cottonwood 


I copied you on my email to Kristin, which you likely have already received,... but I'm 
not sure how they have any money left? S7,?75K for the property and about S8M was funded 
last week - this should have left about $225K. If I recall correctly, Kristin and Kelly 
indicated that Kelly and/or the gallery had paid for a few bills (legal I think) on 
behalf of the property - which we need to reimburse. 

Can you take a look - but I suspect the earnest money wasn't repaid with part of the 
proceeds raised from the foreign system. I think that should be done asap. 

Also, we need to get similar type cash flow information for the Two Mile Ranch project. 

I think that will be a slower moving project and having quarterly projections for the 
next two years might be reasonable at this point. Any thoughts on this? 

Michelle 


Confidential 

TwroalnentSabcommitte^^rv^^^ SEC_ED00004908 

EXHIBIT #66 - FN 1346 1 


PS13DQ0004908 




5581 


■ = Redacted by the Pennanent 
Subcommittee on Investigations 


"Mididle Boacber” 


08/14/00 09:05 AM 


To: <]ayYeary@l 
cc: <khe:«ilngmni 
Sul^ect: cottonwood 





HI Kristin, 


/ 


I understand that Rena is maktag arrangements w transfenMbOjOOwnw C^itoi^pd operating account 
tomorroffi . As these are the last fiquid funds we have avaBSHe, we wti! need cash prolections put togetfter 
to know when funds will be needed and in what amounts. Rena suggested that I contact you to let yc« lcno\^' 
what kind of information we will need. ^ 

Badcaily, if you could put togetiier a ffaditiona! cash flow analysis - by month, with opening cash balance 
(being wrfiat we funded) and then detailing prelected cash outfows by major category. Such as; legal, 

architect, cwistruction, furniture K equip, utilities, taxes etc Tl« contractor and/or architect should be 

able to give you an estimated constiuedon schedule and a)rTespofuflng cost based on whatever budgets you 
have given them. 

1 think ^u should pul fhls together monthly, for the first 6-12 mtmths {or whatever the constructioti 
period vwfl be). Since the structure Is fairly complicated, aid we need to move the money through various 
companies, I expect It could take up to 5 business days to get money into the Ct^orado Compares from the 
date funds are requested. !‘Ii confirm with Keeley, but 1 tiiink we will prc^bly make arrangements to 
advance funds at die beginning of each month, based on your cash flows. The cash flows will need to be 
updated to actual, and adjusted as die project moves forward and better estimates become available through 
experience. 

We will need two projections put together • one for Cottonwood I (first floor) and one for Cottonwood II 
(second floor). The first monih/perlod, you’ll need to include witflows to repay the gallery and/or Kelly 
for any funds that have been spent on behalf of the project 1'H check with Ren^eetey, but the $600,000 . 
earnest morwy also needs to be repaid. OiUfxt^aLd 



Based mi what little I know of what has been spent/advanced already, I expea that you will need additional 
funds very shortly. I hope (hb, and if you need any assistance, please contaa me, Keeley or Rena. 


iO'^. 


% 




Hope you all are settling in up there! 
Michelle 




1990 , 000 . 
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Gallery Expenditures 



Sep-00 

Oct-00 

Nov-00 

Architect 

16,667 

16,667 

16,667 

Construction 

166,667 

166,667 

166,667 

Total 

183,333 

183,333 

183,333 


Total Expenditures Cottonwood I 

Oniy 3 month projection because the construction is only a 10 - 12 week project 
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Office Expenditures 



Sep4)0 

Ocl-00 

Nov-OO 

Dec-OC 

Jhi-oi 

Hw-Ol 

Architect 

13.500 

13,500 

13,500 

13,M0 

13.S)0 

13,500 

Construttion 

135,000 

136,000 

135,000 

135,000 

135,000 

135.000 

Total 

148,500 

146,500 

148, »K) 

148,500 

146300 

148300 

Architect Fees are 

basadon I0%oftotdconstruchon costs 




Construction costs 

are based r 

in $41X1 per square foot. 





OHce IS projected to be a 6 - 8 month project These costs are based on an 8 month prefer^ 


Apartment Expenditures 

oct-eo Nov-00 

5,750 5.750 

57,500 57,500 

63.250 63.250 


Sep-00 

Architect 5.750 

Constriction 57,500 

Totel 634!50 


Dac-OQ 

5,750 

S7.5TO 

63.250 


Jm-01 

6.750 

57.50) 

63.^ 


Uar-01 

6,750 

57^ 

63.250 


Apr-01 

13.500 

1%.00D 

148.500 


Apr-01 

5.7S0 

57,500 

63.250 


May-OI 

13,500 

135,000 

148,500 


May-01 

5.750 

57.500 

63,250 


Jiai-01 

0 


Jtm-01 

5,re0 

57,500 

63,250 


Architect Fees are based on 10% of total construction costs 
Construction costs are based on $250 per square fool 

Apartment IS projected to be an 8-10 month project These costs are based on a 10 rrwnttt project 


Total Expenditures Cottonwood I! 


1vB20,500 


Jul-01 

6,750 

57,500 

63,250 


632,500 


Confidentia! 

SEC_ED00043808 



5585 


= Redacted by the Permanent 
Subcommittee on Investigations 


Evan Wyly To; 

09/07/2000 09:01 PM 

Subject; 

Kristin, 

The fM-ojections look good, i just had a few questions. 

In summary: Gallery $530,000, Apartment $630,000, Olftee $1,200,000, Two Mile Ranch 870,000 (9 
months). 

Nine Month Total; $5,250,000 

AH but Two Mile Ranch show the expected cost for the completed project Can you estimate that? 

Construction cost of $400/s.f. seems high for the office. Are there a couple of major factors that drive the 
cost higher than the $250/s.f. for the other projects? 

Will there be other significant costs? For example, are furniture & equipment included in the construction 
numbers or will they be extra? 

Thanks! 

Evan 



ID - CashflowProj.xis 



"Kristin' 

Sam_Wyly( 
raiexanderc^^^^^ 

Re; Cash Ff^^^^tions^ 
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! = Redacted by the Permanent 
Subcommittee on Investigations 



To; evan w^y 
cc: 

Subject: Re: Cash Ftow Projections 


Evan, 

I did not do a total on the ranch because I needed to speak, with Todd and 
Dennis further on what exactly is being done. I should have that by early 
next week and will include it in the projections. 

For the office, Dennis is the one that quoted me SiOO per sq.ft. He said 
this is due to a lot of sliding partitions. I am under the impression this 
included a let of built-ins as well. I will talk with him some more to get 
more details. 

The office and the gallery are closer to S50 per sq.ft, because the lay out 
is very simple and the finishes are cheaper. 

By next week I should have a lot more detail to answer your questions 
better. I will send you an updated progection. 

Kristin 

Original Message 

From: <evan_w yiy. 

To: Kristi 

Cc: <Sam„WyIy <mboucher@^ 

<ralexandei1 

Sent: Thurs(?ay, September 01, 2000 10:01 PM 
Subject: Re: Cash Flow Projections 



> Kristin, 

> The projections look good. I just had a few questions. 

> 

> In summary: Gallery $550,000, Apartment $630,000, Office $1,200,000, Two 

> Mile Ranch $2,870,000 (9 months). 

> Nine Month Total: $5,250,000 

> All but Two Mile Ranch show the expected cost for the completed project. 

> Can you estimate that? 

> 

> Construction cost of $400/s.f. soems high for the office. Are there a 

> couple of major factors that drive the cost higher than the S50/s.f. for 

> the other projects? 

> 

> Will there be other significant costs? For example, are furniture & 

> eqiiipment included in the construction numbers or will they be extra? 

> 

> Thanks! 

> Evan 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Michelle Boucher < _______ 

Thursday, Septembe r 08, 2001 9:14 AM 
jfrederick@ 


, » Redacted by the Permanent 
Subcommittee on Investigations 


henningtonigl 


Jana, we have requested S3.6M for Two Mile Ranch and $1.5M for Cottonwood. I expect the 
trustees will have it to move to you Tuesday or S?ednesday next week. Lara will advise you 
as soon as we are notified of the value date of the transfer. 

Also, I will need a breakdown of how the money is being spent on TMR. We need to break 
costs out by overall property development vs. individual house construction. Keeley and I 
spoke about this earlier in the year and I think 

you were going to set up sub a/cs in Total Return to track it. We need to 

touch base on this again. Let me know what you guys are doing, so we can make sure we qet 

the right reporting to allocate it in our system. 


Original Message— 

From: Michelle Boucher 
Sent; Monday, September 03, 
To: evan_wyly^ 

Cc: Lara Haskins; davidh®^ 
Subject: Fw : Projections 


FYI, an update on near term cash flow needs for the Aspen properties. 
Michelle 


Original Messag e 

From; Kristin 
To: jfredericke^ 

Date: Monday, September 03, 2001 12:13 PM 
Subject : Projections 


Boucher <■ 


I just received a three month projection of expenditures from Fenton Construction. For 
the ranch, they are projecting S3 million over the next three months. I'm expecting 
approximately S200k per month for the ranch in other expenditures (i.e. architects, 
design, engineers, etc.). So for the ranch, let's plan on 1.2m per month through 
November . 

For Cottonwood II, Fenton Construction plans on SI. 2m in expenditures over the next 3 
months. Let’s say $50Ck per month for Cottonwood II until November. 

If you have any questions, please feel free to email or call me. Thanks. 

Kristin 


i Confidential 
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Bank of America 


H. 


Bank of America/ M.A. 
P.O. Bo* 79fi 
Wichita, KS 47201 


Account Referan ca Inforaatict 
Account Number:! 

Tax ID Number: ' 

£ 0 DC Enclosures 0 
Staianent Period 
11/01/00 through 11/50/00 


COTTONWOOD GALLERY, INC. 
300 CRESCENT CT STE 1000 
DALLAS TX. 7S201-78S2 


- ^ ^Pr^actedbv the Permanent 
Subcommittee on investigations^ 


Customer Services 

Bank of America, N.A. 

P.O. Box 798 
Wl^ite, KS 47201 

Toll Free 1. 888. BUSI>£SS(1. 888. 287. 4437) 
Page 1 of 2 


Business Econoay Checking 


Account Summary Information 


Statement Period 11/01/00 

Number of Deposits/Credits 
Number of Mithdrawals/Dabits 
Number of Deposited liens- 


through 11/30/00 
1 
3 
0 


Statement Beginning Balance 
Amount of Dapositc/Credits 
Amount of Mithdrawals/Oebits 
Statement Ending Balance 


9.900.00 
400,000.00 
400,012.00 

9.688.00 


Humber of Enclosures 
Number of Days in Cycle 


0 Average Ledger Balance 
30 Service Charge 


23,228.93 

0.00 


Deposits and Credits 


11/20 


Aeount Description 


Bank 

Rafarenee 


400,000.00 


Wire Typeifed IN 0ate:eeil20 Time:0714 
fed Ref:001478 Sed:001l2000I444 

nr-iaiiu rtufaew s«Mit_L i»)t Pmt Det iCottonMood Caller 
Y Inc A^Hi^HHRFB«001S290008e4 OblBcottonMOO 
D 1 LinfTe^iN5BOS4022287 Sending Bsnk:CittberA( Ne 


904011209001444 


Withdrawals and Debits 


Other Debits 


Amount Description 


Bank 

Referanca 


11/20 

11/20 

11/21 


‘ 10.00 
2.00 
400,000.00 


Wira Transfer Pea 
Wire Transfer Faa 
Funds Transfer Debit 
Fdas Ntx 000114S NBK0VW8 


904011200001550 

904011200001551 

94S0112114S002S 
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H 


Bank of America, N-A. 
P.O. Box TSa 
Wichita. XS 5720! 


Account Reference 
Acciiunl Number:]""^ 

Tax ID Numiv.r. 

E 0 0 C Envlosurw 2 
.‘itatKmant Periiirt 
n/oi/no ihn.iigh ivstm 


ll.„l,l,l„.l,lll 

01099 COl SCR999 1 49 

COTTONWOOD VENTURES 1, LLC 
300 CRESCENT CT STE lOOU 
DALLAS TX 75201-7852 

Customer Service; 

Bank of America, NA. 

P.O. Box 798 
Wichita, KS 67201 

Toll Free LmBUSINESS(1.888.287.4637) 


- Redacted by the Permanent 
.^^b£onv^ee on Investigations 


Page 1 of 2 


Business Economy Checkin9 


Account Summary Information 


Statement Period 11701/00 throueh 13/3W00 

Statement Beginnin? Balance 

95.117.60 

Number of DeposiWCredite 

1 

Amount of Deposits/Credits 

400,000.00 

Number of Withdrawais/Dehite 

2 

Amount of Withdrawals/Debits 

184,257.84 

Number of Deposited Items 

0 

Statement Ending Balance 

310,858.76 

Number of Enclosures 

2 

Average Ledger Balance 

213,528.30 

Number of Days in Cycle 

30 

Service Charge 

0.00 


Deposits and 0:«dit5 


Date 

Posted 

Amount 

Description 



Bank 

Reference 

11/21 

400,000.00 

Funds Transfer Credit 

Fdea Ntx 00QU45 NBKOVW8 



945011211450029 




Withdrawals and Delfts 




Checks 







1 Check 

1 Number 

Amount 

Date 

Posted 

Bank Check 

Reference Number 

Amount 

Date 

Posted 

Bank 

Reference 


171,715.07 

11/30 

613008130210899 1008 

12,542.77 

iyo9 

81S009080173563 




Daily Ledgo* Balances 




1 Date 

Balance 


Date Balance 



.1 

lyoi 

iyo9 

95,117.60 

82.574.83 


1V21 482,574.83 

11/30 310,859.76 
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GREENBRIARJLJMITED 

(Incorporated in the isle of Man No:6Q403) 


Directors: 

K.G. Harding 
N. Goddard (Irish) 

origin*^'- 

* * * U R G 

Ref: MQ/KW/GREEN18L.3 
Ig"* April, 2001. 

BY COURIER 


Registered Office: 

International House. 
Castle Hill 

* yictoria Road, 

Douglas. 

Isle of Man. 

Tel: (01624) 630600 
Fax: (01624) 624469 

ENT*** 


Redacted by the Permanent 
-_,_i.__S>*b£2mnntteeoiUnvestiErtons 


Michele Crittenden 
Lehman Brothers Inc. 
Texas Commerce Tower, 
Suite 2500, 

2200 Ross Avenue, . 
Dallas, 

Texas 75201, 

United States of America. 


To be (ran.smitled by Fax and Post 



Dear Michele, 


RK: agency BONDS 

Further to our previous instmction, please immediately liquidate sufficient Agency Bonds to 
realise USSl, 000,000 (One million United States Dollars only) and make the following transfer 
from the realised fimds;- 


Amount: 

Bank: 

ABA No: 

Swift Address: 
Account: 

Account No; 

Swift Address; 

For further credit to: 
Account No; 
Reference: 


US$1,000,000 (One Million US Dollars) 
Citibank N. A. 1 1 1 Wall Street, New York City. 


021000089 
cm US33 

Bank of Bermuda (Isle of Man) Limited 

^^Imdx 

Cottonwood 11 Limited 



Greenbriar 


Limited 


Thanking you in advance for your assistance in this matter and confirming that the original _ 
instruction will be forwarded to you by Courier this evening. 



K,y. Harding, 
Authorised Signatory. 


Permanent Subcommittee on Investigations 
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Dtnctorsi 

KC. Harding 
N. Goddard (JrisfQ 


GTtKENBSU R imnwi 

(Incorporated in rheIsU of2ddnIfo:60403) 

JfeirfrtBnHf QjgSce; 

/menuaioHal Hmtse, 

CasOeHiU 

l^cwriaSoad, 

povgka, 

Meqfhfan. 


***URGENT*** 


Tel: (01624) 630600 
Fax: (01624) 624469 


Ref: MQ/KW/GREEN18L.3 


18* April, 2001. 


= Redacted by the Pennanent 
Subcommittee on Investigation. 


Middle CnttBoden 
Lcliman Brothers Inc. 
Texas Commerce Tower, 
Suite 2500, 

2200 Ross Avenue, 
Dallas. 

Texas 75201, 

United States of America. 


To be trapsmitted bv Fax and Post 


FaxNo; e01_214. 



Dear Michele, 



Further to otir previems Instruetioa, please immediately lii p ridate sufGcieat Agency Bonds to 
realise US$1, 000,000 (One nuUioa United Stales Dollars only) and make the following transfer 
from the realised funds:- 


Amount: 

Baxdc: 
aba No: 

Swift Address: 
Account: 

Account No: 

Swift Address: 

For figther credit to: 
Account No: 
jEUfer^ce: 


US$1,000,000 (One WBIlionUS Dollars) 
CitibankNA, 111 Wall Street. New York C^ty. 
021000089 
crnus33 

Bank of Beaanuda (Isle of Man.) Limited 


BBDAIMDX 
Cottonwood n Lmuted 



Greenbriar Limited 


Thanldag you in advance for your assistance in this mauer and confirming that the original 
instruction will be fbnvarded to you by Courier this evening. 
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Lehman Brothers 

MEMORANDUM 


To: 

Andrew Wallis 

From: 

Rebecca Ordinario 

Date: 

03/31/98 

Subject: 

Sterling Software, Inc. 


Please let this memo serve as confirmation that we sold the following amotmt of the above 
mentioned security today: 

Sterling Software Inc. atS6.2516 Proceeds: $1,084,461.62 

This finishes your order to sell 1 00,000 for Quayle. Please feel free to call if you should have 
any questions or request. Thank you. 


Permanent Subcommittee on Investigations 
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Bank of Am«3-ica, N.A. 
P.O. Box 798 
Wichita. KS 57201 


H 




Account Befereu 
AccouDt NumbetC 

Tax ID Number: | 

E 0 0 C Enclosures 5 
fUatempnt Period 1)34^84 

(M/fll/fll through (M/.'m'O) 


01B99 S81 SCH999 I 3 

COTTONWOOD VENTURES II, LLC 
300 CRESCENT CT STE 100T> 

DALLAS TX 75201-7852 



Customs* Service; 

Bank of America, NA. 

P.O. Box 798 
Wichita. KS 57201 

Toll Free 1.888JUSmESSa.888.287.463?} 


Page 1 of 2 


Business iconomy Checking 


Account Summary Information 


Statement Period 04/01/01 through 04/30/01 
Number of DepositE/Credite 1 

Numter of Withdrawal^Debits 7 

Number of Deposit^ Items 0 


Statement Beginning Balance 
Amount of Deposits/Credits 
Amount of Withdrawals/Debits 
Statement Ending Balance 


Number of Enclosures 
Number of Days in Cycle 


6 Average Ledger Balance 

30 Service Charge 


279,261.10 

l.W.OOO.OO 

167.417.42 

1.111,843.68 

536,961.16 

Q.OO 


D^msits and Credits 




Bank 

Posted 

Amount Description 

Reference 


04/19 1,000,000.00 Wire Type:Fed IN Date:010419 Tiine:1057 904004199008058 

Fed Ref:^302 Se^l0419006058 

OrigtCottonwood II limit PBay)et|Cfil^mwood Ventur 
^ H Management Trust AcV|||[||0MObis cottonwoo 
D II Limits IN^ Sending Bank Citibank Na 

Withdrawals and Debits 


Checks 



Date 

Bank 

Check 

Date 

Bank 

Number 

Amount Posted 

Reference 

Number 

Amovmt Posted 

Reference 


1020 

1023 “ 

1024 


582-28 04/03 

108,289.00 04/02 

16^.21 04/12 


813009030533520 

813009330593405 

813009030373172 


1025 

1026 


37,996.93 04/12 
3,663.00 04/12 


813009030373173 

813009030373176 


* Preceding check (or checks) is ontsianifing, is included in suraraaty Usting, or has been included in a previous statement. 
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Oe/0 8 'OX f ax 0ieZ4 62 4460 

SASMA INVESTMENTS LIMITEI> 

(Incarporated In the Isle of Man No: 52403) 


Dtreeion: 


tUgiaend Office: 


KsQ. Handtig 
M Coddewd (Irish^ 


Jniemedieml House, 
Castle mu 
Vitoria Road, 
Dou^tts, 

Isle of Man. 


Tel: (01624) 630600 
Fas; (01624) 624460 


Ref: AB/SLD/SAKNIA-L2.1 

6* Septembes, 2001. 

mLCDXmER 

IS^chele Crittenden 
l^hman Brotben Inc. 

Texas Cpmmgroa Tower, 
Suite 2500, 

2200 Ross Avenue, 

Dallas, 

Texas 75201, 

United States of America. 

Dear Michele, 


= Redacted by the Permanent 
Subcommittee on Investigations 


To be trapsmitted bv Fax and Post 

- n nrKMMBai 



From cash realised &om recent stock sales please effect the following wire transfer:- 


Amount 

Bank: 

ABA No: 

Swid Address; 
Account: 

Account No: 

Swift Address: 

Fen- flirther credit to: 
Account No: 
Reference: 


US$1,500,000 

(One MUlicn, Hvb Huadred Thousand US Dollars) 
Citibank NA., Ill Wall street, New York City. 
0210000S9 
crnus 33 

Bank of Bermuda (Isle of Man) Limited 


BQDAIMDX 
Cottonwood n Limited 


Sarnia Investmeob l.imftgH 


Thanking you in advance for your assistance in this matter and cmiflnning that fbe original 
iostruction will be forwarded m yaa by Courier. 


You« faithfljUy, 



Signatory. ^ p^rq^p^n^ubgpnitnitteeOTlnvestigatio^ 


^ Harding. 

twiseH "A** StoT«at«mf 
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September 1, 1995 


0 STERU NE 
SMTmRE 

Ammrt K. ttoowr 

VIC* PtmMHH wrt 


Lehman Brothen 

2200 Ross Avoiue, Suite 2500 

Dallas, Texas 75201 

Dear Sirs: 


amount of Sl*,875.000.00 for the benefit of Sarnia, Ltd., Quayle, Ltd, and Greenbtiar, Ltd., we 
will issue common stock certificates without restrictive tegestds in the name of Lehman Brothers, 
-inc.-in the following denominations: 


167.000 (for the benefit of Samis, Ltd.) 

333.000 (for the benefit of Quayle, Ltd.) 

500.000 (for the benefit of Gre^iiar, Ltd.) 


The certificates will be delivered to the following: 

NSCC Window 
55 Water Street 
Plaza Level 

N e wYuik.NY 100» t^ e0 g2 

For the Account of LEHMAN BROTHERS 


Please call me if you have any questions. Tbaidt you. 

Sincerely, 

Vice President 

AXHasn 

Ml 


B080 North Control Eopmoovvoy • Sultn IIOO • Oalloo. TX TSeOS.IBSS • £10/891. BSOO • Fax £18/750.0305 
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H 


Bank i>f America, N.A. 
P.O. 8w 7MR 
Wichiu-*. KS S7201 


Account BefereDceJ^^^n^^m 
Account Nund)er:a|||||fl|^PI|^ 
Tax ID Nujnben 

E 0 <t C SncloBures 6 50 

Statement Perinrt 0298643 

tfi/in/r)l through (Bf.W0t 


II, „l.i.i., .1,111, ill,„ii„i.,l.l.„l.l.l,l,ll..,i..l.l 

81099 881 SCn999 12 8 

COTTONWOOD VENTURES II, LLC 
300 CRESCENT CT STE lOOTI 
DALLAS TX 75201-7852 

Customer Service: 

Bank of America, N.A. 

P.O. Box 798 
Wichita, KS ^201 

Toll Free 1.88S.BUSINESS{1.888.287.4637) 

Page 1 of 2 


~ Redacted by the Permanent 
Subcommittee on Investigations 


Business Economy Chedcing 


Account Somntary Information 


Statement Period 09/03/01 through 09^30/01 
Number of Deposils/Credits 2 

Number of WiUidrawals/Delats 9 

Number of Deposited Items 0 


Statement Beginning Balance 
Amount of Deposits/Credits 
Amount of Withdrawals/Debits 
Statement Ending Balance 


Number of Enclosures 
Number of Days in Cycle 


6 Average Ijedger Balance 

30 Service Charge 


254,317,43 

1,850,000.00 

1.788,473.02 

315,844.41 

503,230.96 

O.CX) 


Deposits and Credits 




Bank 

Posted 

Amount Description 

Reference 


09/11 1500,000.00 Wire TypetFed IN Date:010911 Tlme:0846 

Fed Rrf.001538 Se^l0911001900 

OrigrCottonwood H Usnt Pn^^aLCo^nwood Vector 
Es n Management Trust Ac WHI^Obi» cottocwoo 
D II Umitea IN& D36(!^228 Sen^ng BankrCitibank Na 
09/14 350,000.00 Funds Transfer Credit 

Fdea Ntx 0001145 NBKA6Y3 

W ithdrawals and Debits 


904009119001900 


945009141450100 


Checks 


Check 

Number 

Amount 

Date 

Posted 

Bank 

Reference 

Check 

Number 

Amount 

Date 

Posted 

Bank 

Referraice 

1003 

1004 

1.788.80 

1,919.71 

718.87 

Oa/19 

09/04 

09/17 

813008230307546 

813008830183966 

813009330758357 

1056 * 

1057 

1059 * 

156,974.38 

64,286.15 

72,773.11 

09/19 

09/19 

09/26 

813008230307547 

813008230307548 

81300^0371129 


* Preceding cbeck {et checks) U onistanfog, is Included in summary listing or has been inchided ia a previous statement. 
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Cottonw<»3d f] Urrdted - Bessie, Orange, Pops. Flo Flo, Subba, Badch, Katy {SW.EW,LW,LM,KE,AW,CW) 
Foreign Grantor > 1994 Shares or Mark^ I 

Priced at 12/31/01 Face Value Value I Book FMV 

Cash 1 ! 

Bank of Bermuda 

937 


Total Cash 



Loans & Mvances Receivable 


BBBBi 

intertnjst advances 



Total Loans & Advances Receivable 

- 

. 





— Ill II 1 

8,363,358 



8,383,356 

Total investntents 

8,380,000 

8.363.358 

TOTAL ASSETS 

Loans & Advances Payable 

8,380,937 

8.384,295 

Due to Greenbnar 



Due Bessie Trust 



Due to Yurta Faf 

1,204,926 

1,204,926 

Due to Orange, LLC 

279,513 

279,613 

Due to Pops, LLC 

279,513 

279,513 

Due to Flo Flo. LLC 

279,514 

279,514 

Due to &ibba, LLC 

279,514 

279,514 

Due to Balch, LLC 

279,513 

279.513 

Due to Katy, LLC 

279,513 

279.513 

Total Loans & Advances Payable 

■BEElZIEia 

8,387,006 

TOTAL LIABILITIES 

8,387,006 

S.387,006 

NET EQUITY 

(6,068} 

(22.710) 

TOTAL LIABILITIES & EQUITY 

8,380,937 

8,364.295 


I Permaneot Subcommittee on lovestigations 

EXfflBIT#66-FN1352 
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K^ottonwood II Limited - Bessie, Orange, Pops, Flo Flo, Btri>ba, Baich, Katy (SW,EW.LW,LM,KE,AW,CW) ] 

Foreign ^-antor - 1994 

Priced at 12/31/04 

Shares or 

Face Value 

Market 

Value 

Book 

FMV 

Cash 





Bank of B^nuda 



9.605 

9.605 

Total Cash 



9,605 

9,605 

Loans & Advances Receivable 





In^e.lrtsi advances 




- 

1 Total Loans & Advances Receivable 



. 

llnvestments In Real Estate Trusts 





1 Cottonwood Ventures fl Management Trust 



10,379,000 

9.378.263 

1 Total Investments in Real Estate Trusts 


10,379,000 

9,378,263 

1 Total invesbnents 


10.379,000 

9.3784263 

TOTAL ASSETS 



10,388,605 

9,387,868 






Loans & Advances Payable 





Due to Greenbriar 

Due to Audubon 



5.504,000 

267.702 

5.504.000 

"267,702 

Due to Bessie Trust 

Due to Yurta Faf 



2,'56^^“ 

2.^.804 

Due to Orange, LLC 



347.355 

347,355 

Due to Pops, LLC 



347.355 

347,355 

Due to Fio Flo, LLC 



347.354 

347,354 

Due to Subba. LLC 



347,355 

347,355 

Due to Baich. LLC 



347.353 

347,353 

Due to Katy, LLC 



347,353 

347,353 

Total Loans & Advances Payable 


10.420,634 

10.420,634 

pOTALUABILITIES 



10.420.634 

10.420,634 

WET EQUITY 



(32.028) 

(1.032,765) 


hrOTAL LIABILITIES & EQUITY 


10,388,605 ; 


9.387,866 


Permanent Sabcomnuttee on Investigations 
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COTTONWOOD VENTURES I, LLC 
ADJUSTING JOURNAL ENTRIES 
12/31/03 


5602 


DESCRIPTION 

DEBIT 

CREDIT 

(1) 



Investment Interest 

33,000.00 


Consultants - Accountant 

550.00 


Consultants - Legal 

4,753.70 


Bank Charges 

180.00 


Wise. Business Expense 



Real Estate 

1,356.02 


Capital 


40,000.00 

Cash - Bank of America 

160.28 


(to record Cottonwood Ventures I activity ■ 

■WP C) 


(2) 



Checking Account 


232,082.26 

Real Estate Improvements 



Gifts Received 

75.000.00 


Consulting Fee 


14,911.35 

Sales Tax Payable 


5,721 .30 

Sales 


926.700.60 

Salary Expense 

96.837.71 


Med/DentalA/ision 

3,250.97 


Pension Expense 

4,661.23 


Administration Fees 

5.897.76 


Advertising 

48.728.46 


Art, Jewelry 

88,178.50 


Art Work 

645,626.09 


Audubon Expense 

1 ,628.47 


Auto 



Bank Charge 

4,444.92 


Books 

280.67 


Catering 

2,713.43 


Cellular 

997.10 


Charity 

12,048.31 


Christmas Decorations 

1,121.25 


Cleaning 

3.877.20 


Clothing 

118.69 


Commission 

1.929.11 


Computer 

5.680.57 



pytax/cottonwood/tF!LE]/AJE 
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Construction 

2,499.81 

Contract Labor 


Credit Card 

150.00 

Credit Card Discount 

1.993.27 

Dining 

1,270.72 

Dry Cleaning 

12.90 

Dues & Subscriptions 


Meals & Entertainment 

21.70 

Flowers 

345.95 

Framing 

6,958.17 

Furniture 

13,546.34 

Garbage 

619.82 

Gifts Given 

1.896.06 

Groceries 

2.431.70 

Healthclub 

5,561.64 

Household 

2.732.18 

Insurance - Business 

36,529.69 

insurance - Employee 

13,869.92 

internet 

1,380.00 

Legal/Professional Fees 

14,600.00 

Liquor 

620.87 

Long Distance 

2,133.60 

Maintenance 

100.00 

Miscellaneous 

100.00 

Office Expense 

230.41 

Parking 

798.00 

Photographs 

6,829.58 

Printing 

4,793.01 

Repairs 

400.00 

Security 

5,323.25 

Shipping 

14,992.43 

Ski Passes 

4.326.00 

Subscriptions 

571.00 

Supplies, Art 

731.81 

Supplies, Business 

1,457.69 

Property Tax 

154.96 

Payroll Tax 

5,995.01 

Sales Tax 

5.634.67 

Telephone 

5,195.29 

Travel 

1,104.73 

Utilities 

4,411.58 

Wages 

994.76 

Web Page 

2.624.55 

Windows 

452.00 


pj1:ax/cottonwood/[FiLE|/AJE 
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(to record gallery activity for year - WP D) 


(3) 

Sales Tax 
Tax, Sales 
Non Deductible 

(to reclass sales tax paid - WP K12) 


5,721.30 


5,634.67 

86.63 


(4) 

Travel 1,628.47 

Audubon Expense 1,628.47 

(to reclass travel expenses - WP K14) 


( 5 ) 

Commissions 128,537.50 

Art, Jewelry 

Artwork 

(to reclass commissions to correct account - WP K14) 


88,178.50 

40,359.00 


( 6 ) 

Non Deductible 4,019.42 

Bank Charge 4,019.42 

(to reclass Visa charges - WP K15) 


p:/tax/cottonwood/[FiLE}/AJE 
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(7) 

Furniture 13,546.34 

Furniture 

(to reclass assets to correct accounts - WP K18) 


13,546.34 


( 8 ) 

Gifts 75,000.00 

Capital 75,000.00 

(to reolass capital contribution - WP K10) 


(9) 

Depreciation Expense 94,070.00 

Accumulated Depreciation - F&F 18,296.00 

Accumulated Depreciation - Real Estate 75,774.00 

(to record current year depreciation - WP F) 


( 10 ) 

Non Deductible 2,892.99 

A/P - Highland Stargate 2,892.99 

(to adjust account to actual - WP E) 


( 11 ) 

Costs of Goods Sold 668, 1 46.09 

Purchases 

Inventory 

(to adjust purchases, sales and inventory) 


605,267.09 

62,879.00 


( 12 ) 

Non Deductible 900.00 

Charitable Contributions 900.00 

(to reolass fmv of items received per 
letter - WP H2) 


(13) 

Charitable Donations 200.00 

Inventory 200.00 

(to remove KWE161 donated to charity 


p:/tax/cottonv¥Ood/tFiL£|/AJE 
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WP H-7; asset on books was contriubted 
at FMV of $900, but real cost is $200) 


( 14 ) 

Real Estate 150,000.00 

Prior year adJ/Capital 1 50,000.00 

(to record earnst money paid by Sam In 2000 for 
purchase of gallery; should have been a debit to 
real estate and credit to notes payable; entry 
was never recorded, but note was paid off In 2003 - WP J) 


2,364,077.62 2,364,077.62 


p :/tax/cottonwood/[FILE]/AJE 


Confidential 

SEC_ED00055998 


P.Qi pnnnncic;QQft 




5607 


Prior Year Adjustment 

366,200.12 


Inventory (aoct 195070) 


126,691.08 

Cash - Colorado 

17,643.96 


Furniture & Fixtures 

61.822.66 


Equipment 

12.143.43 


Accumulated Depreciation 


44,791.00 

Real Estate 

15.500.52 


Accumulated Depreciation 


236,776.00 

Accounts Payable 


65.052.61 


(to adjust CVI's books to combine Gallery 
books and CVI’s books - not for tax return) 


2,837,388.31 2.837.388.31 


pytax/coltonwoodr(FfLE|/AJE 
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COTTONWOOD VENTURES I, LLC 

RECONCILIATION 

12/31/03 


5608 


ACCOUNT 

PER 

GALLERY 

BOOKS 

PER 

HS 

BOOKS 

TOTAL 

Cash • BOA 


1 .449.48 

1,449.48 

Cash - Colorado 

17.643.96 


17,643.96 

Furniture & Fixtures 

61,822.66 


61,822.66 

Equipment 

12,143.43 


12,143,43 

Accumulated Depreciation 

(44,791.00) 


(44,791.00) 

Real Estate 

11,211.32 

2,950.380.07 

2,961,591.39 

Accumulated Depreciation 


(240.462.00) 

(240,462.00) 

Art Inventory 

62,237.38 

51,071,54 

113,308.92 

Total Assets 

120,267.75 

2.762.439.09 

2.882.706.84 

A/P - Highland Stargate 

(65,052.61) 


(65,052.61) 

A/P - Credit Cards 

- 



Capital 

(252,290.36) 

(2,835,276.96) 

(3,087,567.32) 

Prior Year AdJ 


(41,419,82) 

(41,419,82) 

Total Liab & Cap 

(317,342.97) 

(2.876.696.78) 

(3.194,039.75) 

Net 

(197.075.22) 

(114,257.69) 

(311,332.91) 

Bonus 




Consulting Fee 

(14,911.35) 


(14,911.35) 

Gift income 




Sales 

(926,700.60) 


(926,700.60) 

Jewelry 




Sales Tax 

- 



Cost fo Goods Sold 

637,61 7.40 


637,617,40 

Capital Gain/Loss 





(303.994.55) 


(303.994.55) 


p:/tax/cottonwood/IFiLEj/Reconciliation 
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Interest Expense 


33,000,00 

33,000.00 

Legal & Professional 


5,303.70 

5,303.70 

Depreciation Expense 

18,296.(K) 

75,774,00 

94,070.00 

Salary Expense 

96.837.71 


96,837.71 

Med/Denta!A/ision 

3.^0.97 


3,250.97 

Pension Expense 

4,661.23 


4,661.23 

Administration Fees 

5,897.76 


5,897.76 

Advertising 

48,728.46 


48,728.46 

Art, Jewelry 

- 



Art Work 

(200.00) 


(200.00) 

Audubon Expense 

- 



Auto 

- 



Bank Charge 

4,444.92 

(3,839.42) 

605.50 

Books 

280.67 


280.67 

Catering 

2,713.43 


2,713.43 

Cellular 

997.10 


997.10 

Charity 

11,348.31 


11,348.31 

Christmas Decorations 

1,121 .25 


1,121.25 

Cleaning 

3,877.20 


3,877.20 

Clothing 

118.69 


118,69 

Commission 

130,466.61 


130,466.61 

Computer 

5,680.57 


5,680.57 

Construction 

2,499.81 


2,499.81 

Contract Labor 

- 



Credit Card 

150.00 


150.00 

Credit Card Discount 

1,993.27 


1,993.27 

Dining 

1,270.72 


1.270.72 

Dry Cleaning 

12.90 


12.90 

Dues & Subscriptions 

- 



Meals & Entertainment 

21.70 


21.70 

Flowers 

345.95 


345.95 

Framing 

6,958.17 


6,958.17 

Furniture 


- 


Garbage 

619.82 


619.82 

Gifts Given 

1,896.06 


1,896.06 

Groceries 

2,431.70 


2,431.70 

Healthclub 

5,561.64 


5,561,64 

Household 

2,732.18 


2,732.18 

Insurance • Business 

36,529.69 


36,529.69 

Insurance • Employee 

13,869.92 


13,869.92 

Internet 

1,380.00 


1,380.00 

Legai/Professional Fees 

14,600.00 


14,600.00 

Liquor 

620.87 


620.87 

Long Distance 

2,133.60 


2,133.60 

Maintenance 

100.00 


100.00 

Miscellaneous 

100.00 


100.00 

Office Expense 

230.41 


230.41 

ParWng 

798.00 


798.00 
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Photographs 

6,829^ 


6,829.58 

Printing 

4,793.01 


4,793.01 

Repairs 

400.00 


400.00 

Security 

5,323.25 


5,323.25 

Shipping 

14,992.43 


14,992.43 

Ski Passes 

4,326.00 


4,326.00 

Subscriptions 

571.00 


571.00 

Supplies, Art 

731.81 


731.81 

Supplies, Business 

1,457.69 


1,457.69 

Property Tax 

154.96 


154.96 

Payroll Tax 

5,995.01 


5,995.01 

Sales Tax 

- 



Telephone 

5,195.29 


5,195.29 

Travel 

2,733.20 


2,733.20 

Utiiites 

4,411-58 


4,411.58 

Wages 

994.76 


994.76 

Web Page 

2,624.55 


2,624.55 

Windowrs 

452.00 


452.00 

Non Deductible 

3,706.36 

4,019.41 

7,725.77 


501.069.77 

114.257.69 

615.327.46 

197.075.22 

114.257.69 

311.332.91 

(0.00) 

0.00 

- 


p;/tax/cottonwood/jF!LEJ/Reconciiiation 
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COTTONWOOD VENTURES I, LLC 
OEPRCIATION ALLOCATION 
12/31/03 


5613 


&ji!ding: 

Cost 

Depr Exp 

Original 

2,344.459.91 


Additions 

445,937.99 

5.241 

Total Cost to Date 

2,790.397.90 

5,241 


Depreciation Allocation: 

Capital - Wyiy Works 10.70% 5,241 

Capital - Cottonwood Gallery 89.30% 


100.00% 5,241 
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COTTONWOOD VENTURES I, ILC 

INVENTORY 

12/31/03 


5614 


Remaining 


Year 

Puri^ase 

SoldPY 

Sold CY 

3112/31/03 

1998 

123,352.34 

60,876.52 

30.567.19 

31,908.63 

1999 

8,154.82 

4,161.83 

12.96 

3.979 83 

2000 

62,673.42 

54.047.50 

2,350.00 

6,275.92 

2001 

154,872-00 

136,4»).00 


18,422 00 

2002 

6,455,990.00 



1,575.00 

Balance 12/31/02 

6,805,042 38 

6,709,^.85 

32,930.15 

62,161.38 

2003 

76.00 



7600 


Inventory Li^ 

6.805.118.38 

6.709.950.85 

32,930.15 

62,237.38 


NOTE: When Wyly Worths contnbuted their art inventory to Cottonwood 
Ventures i, it was at FMV, not cost Therefore, the following is the endmg 


inwntory recorded on the books. 

Year 

Purchase 

sotd PY 

Sold CY 

Remaining 

8112/31/03 

Original Contri. 

240.0)0.00 

92.235.00 

60,805-00 ‘ 

86,960,00 

2000 

62,673,42 

54.047.50 

2,350.00 

6,275,92 

2001 

154,872.00 

136.450.00 


1 8,422.00 

2002 

6,455,990.00 

6.454.415.00 


1,575,00 

2003 

76,00 



76.00 


6.913,811.42 

6.737.147.50 

63,155.00 

113.308.92 


NOTE/ There were two assets on the ending inventory list year this year that were not on Uie list last 
year. They ^e Item KWEtOTi for $303.S4 purchased in 1998 ^d Time CV102 tor $200 purchased 
In 1999. These were added to the Purchases lor these years. 

*The retail values of the art work r^nge each year on Ihetr vaiuations. I’m using the list ! started 
with at WP 1-2. 


Confidentiai 

SEC__ED00056011 


PSLED0005601 1 



5615 


Contidentiai 

SEC_ED00056012 


PSI ED00056012 



COTTONWOOD VENTURES I, LLC 

INVENTORY 

12/31/03 


5616 


Year 

Gallery 

Value 

CV1 

Value 

Djff 

Cumulative 

Difference 

2000 




40,348.29 

2001 

152.684,82 

240,958.42 

(88,273,60) 

128,621 .89 

2002 

94,587.69 

176,387.92 

(81,800.23) 

(6,473.37) 

2(X)3 

62,237.38 

113,308.92 

(51 ,071.54) 

44,598.17 
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From: 

Sent; 

To: 

Subj’ect: 


Keeley Hennington 

Tuesday, November 11, 2003 3:00 PM 
"Margot Maclnnisl 
RE: two flings 


= Redacted by the Pennanent 
Subcommittee on Investigations 


2 think Cottonwood Limited could make contribution to the trust and the trust would pay 
Sam - this will probably carry through the end of the year depending on Ranger’s needs and 
Christmas {which could wipe it out on its own) 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s ) . 2f you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorised and may be unlawful. 


’’Margot Maclnnis” 
11/11/03 09:49 AM 


To 

<khennington 

cc 


"Michelle Boucher" 


Subject 

RE : two things 


If there is a way for the Bessie entities to invest additional funds into Cottonwood this 
might be the easiest solution. Keeley - can you confirm the amount 5600,000 - and whether 
or not this will be sufficient to carry SW through to year end. 


Original Message 

k h e n n 1 n gt o n 

Sent: Monday, November 10, 2003 10:34 AM 
To: Michelle Boucher; .Margot Maclnnis 
Subject: two things 
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The flowcharts look great! I ! I am going to study them this week. 

Sam is in need of $ - I think we have advanced the entire $20m - thoughts we need to carry 
him thru end of year - his Maverick deferral should pay in Jan. The SI. 5 we send Ranger 
last week wiped him out. 

We still show a 600,000 receivable from Cottonwood on the start up - maybe we could pay 
that? Any thoughts? 


The preceding e-mail message (including any attachments! contains information that may be 
confidential, or constitute non-public information. 

It is intended to be conveyed only to the designated recipient (s) . If you are not an 
intended recipient of this message, please notify the sender by replying to this message 
and then delete it from your system. Use, dissemination, distribution, or reproduction of 
this message by unintended recipients is not authorized and may be unlawful. 
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From: 

Sent: 

To: 

Subject: 


Keeley Hennington 

Tuesctey, November 18, 2003 11^1 AM 
"Margot Maclnnis*tl(|||||g|[||||^^ 
RE: cash 


mmmmmmm = Redacted by the Permanent 

Subcommittee on Investigations 


Yes - Jay is Just driving me crazy - they need $200,000 to set up some Apsen account for 
Ranger that has to be in Jason’s name so Sam has to loan him the money - normal stuff - 
thanks we will look for it Thursday or Friday. 


The preceding e-mail message (including any attachments) contains information that may be 
cor.fidentaal, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s } . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Margot Maclnnls" 
11/18/03 01:07 PM 


To 

<khernington 

cc 


Subject 
RE : cash 


I just saw the instructions from Anna this morning so the funds should be moving from the 
LLC's etc today/tomorrow and I would imagine Cottonwood Gallery will see it by Thursday at 
the latest. 

Is this ok? We didn’t get the recommendations off to lOM until late Friday 
evening . 

Original Me ssage 

k he nn 1 n gt o 

Sent: Tuesday, November 16, 2003 1:41 PM 
To: Margot MacInnis 
Subject: cash 


Permanent Sabcommittee on Investigations 
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Dc you know when the SoCOk Is going to hit for Sam? 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. 

It is Intended to be conveyed only to the designated recipient (s) . If you ate not an 
intended recipient of this message, please notify the sender by replying to this message 
and then delete at from your system. Use, dissemination, distribution, or reproduction of 
this message by unintended recipients is not authorized and may be unlawful. 
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BankofAmerica _ 


Bank of Americf^ N.A. 
P.O. Box 25118 
Tampa, FL 3^22^118 


1.800,432.1 MO 
www.bankofamnice.com 




Page 1 2 

Account Number: ‘ 

ED P OC Enclosures 0 
Statement Period - 
11/01/03 through 11/30/03 


■ = Redacted by die Permanent 
^^^SubmwnitteeonJnvKti^tiOT 


81099 001 SCH999 112 8 

COTTONWOOD VENTURES 11 HANAGEHENT TRUST 
300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 


Our free Online Banking service eilows you to check account balances, 
trensfar funda, pay billi end more. Enroll at www.bankofBmerica^irKn. 




Account Summary Information 


Statement Period 11/01/03 through 11/30/03 

Number of Deposits/Credita 2 

Number of Withdrawala/Debita 3 

Number of Deposited Itenu 0 


Statement Beginning Balance 19,051.25 

Amount of Deposits/Credits 554,050.50 

Amount of WithdrawaJa/Debits 559,010.00 

Statement Ending Balance 14,091.75 


Number of Enclosures 
Number of Days in Cycle 


0 Average Ledger Balance 17,232.76 

30 Service Charge 0.00 


Deposits and Credits 


1V20 


11/20 


549,000.00 Wire Type:Wire IN Date; 112003 Tin»K1737 Ct 

Trn:031120010168 FdrefySeq:S0733241798301/001862 
^g:Cott onwood 11 Limited Snd BlcCitibaiik Na ID:0 
Det:002296001577 Cottonwood D Ltd 
5,050.50 Funis Transfer Credit 

Fdes Ntx 0001145 Nbka6Y3 


903711200010168 


945011201450049 


Withdrawals and Debits 


Other Debits 



1^20 

549,000.00 

Funds Transfer Debit 

Fdes Ntx 0001145 Nbka6Y3 

94S0I1201450052 

11/20 

10,000.00 

Funds IVansfer D^it 

Fdes Ntx 0001145 Nbka6Y3 

9450112014S0024 

11/20 

10.00 

Wire Transfer Fee 

903711200040371 
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11/20/2003 10:34 FAX 


®00i 


t*9****************** 

««« TX REPORT 

tt9*t9»****'i****Z**** 


TRANSMISSION OK 


TI/RX NO 
CONNECTION TEL 
CONNECTION ID 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 


1738 

9p2lt 

B.ANK OF AMERICA 
11/20 10:33 
OO'IS 
1 

OK 


= Redacted by the Permanent 
Subcommittee on Investigations 


November 20, 2003 


Kelly Roark 
Bank of America 
5500 Preston Rd., 2^ Hoor 
Dallas. Texas 75205 


Dear Kelly: 


Please complete the following transfer today: 

Amo tint: 

$549,000.00 

From: 

Cottonwood Ventures H Mgmt Trust 

To: 

Sam Wyly, SP 

Reference #; 

du k3> 

Please call me at 

^f you have any questions. 


Sincerely, 




permanent Subcommittee oo lavestlgations 
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MMMi * Redacted by the Permanent 
Subcommittee on Investigations 





FSCllOQl ADVICE OF CREDIT 

REFERENCE »t NB)CA4I450053 



■. AMOUNT* * 549,000.00 DATEs 11/20/03 

^ ACCOUNT Dumber t mmmaaimKttKtk 

^TRANSFER from COTTONWOOD VENTURES II M6MT TRUST 


PREPARED BY: NBKA6Y3 
CO NO: 0099 COST CENTER: 0001145 


::inat It yout only cspy. riasE ieuin twtt iNFonunoN for use in reconciling your account. 


I PgmiflneBt Subcomniittee on Investieatloos 
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Bank of America 


Bank of America. NA. 
P.O- Box 25U8 
Tampa, FL 33622-5118 




1.800.432,1000 

www.benkofainerica.com 


Page 1 of 2 

Account Number; 4RHHi 
ED F OC Enctosuras 0 
Statement Period 
11/01/03 through 11/30/03 


01699 061 SCH999 m 

COTTONWOOD GALLERY, INC. 

300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 


6 


■a*™ - Redacted by the Permanent 

on Investigations 


Our free Online Banking terviee allows you to check account balances, 
transfer funds, pay bills and more. Enroll at www.bankofBineTica.com. 


'"■-fi a )f ■ 1.1 a r : 


Stetement Period 11/01/03 through 11/3Q/03 

Number of Deposits/Credits 1 

Number of Withdrawals/Oebite 2 

Number of Deposited Items 0 

Number of Enclosures 0 

Number of Days in Cycle 30 


Account Summary Information 


Statement Beginning Balance 
Amount of Deposits/Credits 
Amount of Withdrawals/Debits 
Statement Ending Balance 

Average Ledger Balance 
Service Charge 


Deposits and Credits 


183,000.00 Wire TypetWire IN Date: 112003 Tirae;0737 Ct 

^:031120010167 PdrefiBeqS0733241794701/001673 
fh^rCottonwood I Limited Snd BkKIiUbank Na ID:02 
“%Pmt Det'002296001673 Cottonwood I Ltd 

Withdrawals and Debits 


H I 


6.645.34 
183,000.00 
183,oio:m 

6.635.34 

6,641.67 

0.00 



903711200010167 


183,000.00 Funds TVansfer Debit 

Fdes Ntx 0001145 Nbka8Y3 
10.00 Wire Transfer Fee 


945011201450050 

903711200040369 


Permanent Subcemmittee on lavcstigations 

EXHIBIT #66 -FN 1356 


Confidential Treataient Requested 


13523 




5626 


11/20/2003 10:34 FA.\ 


*s» TX REPORT «** 


TRANSMISSION OK 


TX/RX NO 
CONNECTION TEL 
CONNECTION JO 
ST. TIME 
USAGE T 
PGS. SENT 
RESULT 


1739 

9p2li 

BANK OF AMERICA 
11/20 10;34 
OO’IS 
1 

OK 


..Redacted by the Peimancnt 

g„heemmitlee tnvestigations. 


November 20, 2003 


Kelly Roark 
Bank of America 
5500 Preston Rd., a"** Floor 
Dallas, Texas 75205 


Dear KcUy; 

Please complete the following transfer today: 


Amount: 

From: 

To: 


$183,000.00 
Cottonwood Gallery Enc. 


Sara Wyly, SP 


Reference#: 0311 


Please call me at 214flHH|||Kf yon have any questions. 
Sincerely, 



Permancat SBbcomrtttce OB iavestfcitfeas 

EXmBIT#66-FN1356 
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mmn = Redacted by the Pemanent 
Subcommittee on Investigations 


BankofAmerica 

FSCllOOl ADVICE OF CREDIT 

REFERENCE «l NSKAA 1AS0051 


ftMOUNI: ♦ 185,000,00 DATEl il/20/fiS 

A(:C0UNT NUMBER: MIMMMIMBK 
transfer from cottonwood SALLERV INC 


PREPARED BY i MBKAO^YB 
CO NO: 0099 cost CENTER: 0001105 ■ 


TKZ5 IS V^R ONLY COfY. RLCASE RETAIN THIS VIFOimATICM FOR USE IN RECMCILIND YOUR ACCOUNT; 


I Po-rpi^n^nt Subcommittee on Ipvestieatlpns 
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- Redacted by the Permanent 
Subcommittee on Investigations 





Cash at 12/31/03 


Confidential 

SEC_ED00061527 


PSLED00061527 
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Page 1 of 2 



• Home 

aistarx 

• Genera! Information 



Owner Information 

• News 

Owner ID: 


Owner Name: 

• FAQ 

Owner Address: 

• Taxing Units 

Property Address: 

• Reports 


• Resources and Forms 


• Supplements 

Parcel information 

• Emptoyment 

Legal Description: 


Acreage; 

• Online Maps/GlS 

Cross Reference; 

• Appraisal Analysis 

Undivided Interest: 


Exemption Codes: 

• GISHelp 

Entity Codes: 

• 2005 Tax Rates 


Searches 

Deed Type: 


Deed Book: 

• property ID Search 

Deed Page: 

• Account Search 

Map Page: 


Denton Central Appraisal District 

WORK IN PROGRESS 

Data on this website may represent working values, and may change at any time. 

Property Detail Sheet { R236125 ) 


Datasheet 


I \riew Map 


DALLAS, TX 75201 


SOS (Denton ISD) 

C31 (Town of Bartonvllle) 


• Owner Seardi 

• Address Search 


Property Data 

Values Breakdown 2006 (Work In Progress) 


Und HS: 

$270,560 + 

• Detail Sheet 


Land NHS: 

$0 + 


improvement HS: 

$279,427 + 

• History 

Improvement NHS: 

$3,143,921 + 



Ag Market: 

$1,800,000 

• Datasheet 


Ag Use: 

$7,920 + 


Timber Market 

$0 



Timber Use; 

$0 + 



Assessed: 

$3,701,828*= 


1 


Improvements 


ID 

Type 

SPTB Se 


Imp! 

R (ResidenOat) 

El (El - Farm & Ranch !mprovei4 


Imp2 

C(C) 

El (El • Farm & Randi improverZ 


1mp3 

C(C) 

E1 (El - Farm & Ranch Improvers 


lmp4 

C(C) 

El (E1 - Farm & Ranch improvet4 


tmp5 

C{C) 

E1 (El - Farm & Ranch Improvers 


Impg 

1 (Mtsc. Improvement) 

El (El - Farm & Ranch improvet2 


Imp7 

i (Mlsc. Improvement) El (El - Farm & F^ndi Improveil 


Imps 

1 (Misc. Improvement) 

El (El ♦ Farm & Ranch Improverl 


Imp9 

C(C) 

El (El - Farm & Ranch Improverl 


Implfl 

1 (Misc, Improvement) El (El - Farm & Ranch improverl 


I 

Value 


$ 279.427 
$1,031,771 
$ 674,120 
$21,186 
$ 306,578 
$130,660 
$458,438 
$343,125 
$49,680 
$ 78,363 


I Permanent Sabcommittec on Investigations I 

E XHIBIT #66 - FN 1359 | oDertvID=314... 11/18/2005 
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Page 2 of 2 


}mp11 I (Wise. Improvement) El (El - Farm & Randi Improver 1 


$ 50,000 


I Land I 

ID Type SPTB Acre Market 


Land l PI (Improved Pasture) 01 (D1 - Acreage Ranch Land) 72.0' 
l and2 1 (HomeSite) El (El - Farm & Ranch lmproveilO.8, 


$1,800,000 
$ 270,560 


httn!//www.dentoncad.coin/Appraisal/PuWioAccess/PropertyDetail.aspx?PropertyID-314... 11/18/2005 
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Denton Central Appraisal District 

WORK IN PROGRESS 

Data on fliis website may rcfKesctU working values, and may change at any time. 
Assessment History ( R236125 ) 


• Home 

• General information 

• News 


Owner Information XRef ID 

STARGATE SPORT HORSES A0736A-000-0005-OOA1 
300 CRESCENT CT #1000 
DALLAS, TX 75201 


Situs Address 
2700 HWY 407 


I 


. FAQ 

1 

2005 

2004 

2003 

2002 [ 

• Taxing Units 






* Reports 

Improvement 

HS 

$279,427 

$204,626 

$201,371 

$201,431 

• Resources and Forms 






• Supplements 

Improvement 

NHS 

$3,143,921 

$530,333 

$446,505 

$0 

• Employment 






• Online Maps/GIS 

Land HS 

$270,560 

$9,663 

$9,663 

$9,663 

• Appraisal Analysis 

Land NHS 

$0 

$963,500 

$963,500 

$963,500 

• GISHelp 






• 2005 Tax Rates 

Agricultural 

Mkt 

$1,800,000 

$0 

$0 

$0 

Searches 






• Proper^ ID Search 

Agricultural 

Use 

$7,920 

$0 

$0 

$0 

• Account Search 






• Owner Search 

Timber 

Market 

$0 

$0 

$0 

so 

• Address Search 

Timber Use 

- $0 

$0 

$0 

$0 

Property Data 




• Detail Sheet 

• History 

Appraised 

$5,493,908 

$1,708,122 

$1,621,039 

$1,174,594 

Homestead 





• Datasheet 

Limit 






Assessed 

$3,701,828 

$1,708,122 

$1,621,039 

$1,174,594 


Exemptions 

AG 





httt);//www.dentoncad,com/AppraisaI/PublicAccess/PropertyHistory.aspx?PropertyID=31... 11/18/2005 


5633 


Memo 

To; Shari Robertson, Mike French 

Cc; Keeley Hennington, Donnie Miller 

Re: Charles Wyly Family meetings - week of 10/09/00 

Date; October 16, 2000 

From: Michelle Boucher 


Keeiey & I met with Charles & Donnie on 10/ 1 1/00, here is an update on recent developments; 

First Dallas Intemationai: 

Charles has a planned investment in a new Peter Ackerman venture called ‘‘Fresh Direct”. It is a web based 
consolidator of fresh foods. You can order off their vrebsite and they will ship anywhere in the NY area. 
They have made si gnifi cant progress on their warehouse facilities and distribution center in Long Island, 
and they hope to be up and running in about 1 year’s time. The (banned cost of this is $45Million, and 
Charles would like to commit SlMillion through First C^as International for an October 3 1*‘ closing. Jim 
Lincoln will forward documents once received, but we expect the investment to be made into a tranche of 
preferred stock. 

First Dallas Ventures: 

This is the venture cap fund that Donnie and Jim are managing. Charies has authorised investments up to 
SlOMillion at this time. They are contemplating further investment in Cool Partners Inc., as well as other 
predominantly web-based ventures. Jim and Donnie both appear to be really enjoying this venture. 

Ranger/Precept: 

It does not appear that Charles and Sam have been able to get together to work out details of Charles’ 
involvement with Ranger/Precept and tlte Ranger Managemeitt company. We had ordered tentative 
redemptions from Maverick for November I*, which we’ll roll to December !“ if details have not been 
worked out beforehand. 

Sport Horses: 

Charles is looking at establishing a breeding and equestrian training facility with Emily’s involvement A 
business plan has been presented, involving the acquisition of approximately 140 acres of land just north of 
DFW airport. Only 50 acres will be used for the business venture, and it is likely that the remaining land 
will be subsequently sold. Keeley and I are consulting Rodney to see if we can use a structure similar to 
that which was used for the gallery in Aspen, thus utilizing foreign assets for the cash injection and 
contributing Emily’s horses in the same way Kelly contributed the gallery’s inventory stocks. We would 
likely try to sub-divide the property and buy the land held for resale domestically, through another 
structure. I have not seen it yet, but understand the business plan indicates the business will not likely cash 
flow for the first few years, and will need ongoing capital. The anticipated initial commitment will be a 
minimum of $3Miilion. 

Little Woody Creek Ranch: 

This is the house that Emily and Jennifer use. We put together all documentation to sell this property to an 
lOM company last November/December. Charles has asked us to proceed once again and effect the sale. 
All domestic and lOM smictures and funds are in place. Keeley will pull the documents and we’ll touch 
base with Charles again next week and proceed. 

Lambda Propeties: 

Nothing was directly discussed regarding construction activities on Charles and Dee’s house in Aspen. If 
they decide to proceed, we will recommend that an lOM company acquire the property, to provide funds 
for the construction projea. It is likely that this will not be underway until well into next year, with 
construction commencing in 2002. As with tlie Little Woody Creek Ranch property mentioned above, 
there are some issues regarding ownership of the existing properties which will need to be properly 


Permaaeot Subcommittee on Investigations 
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considered and dealt with in the new stmaures, esp^ially within the coruext of creating sub-fiinds of the 
lOM trusts (see below). 

Sub-funds: 

Charles is aware that Sam is looking at creating sub-funds with the lOM assets, and is contemplating the 
same. We discussed the idea of creating them by using ceroin real estate transactions as the initialing 
transaction. This would include the new Sport Horses ventme for Emily, and selling some of the Colorado 
properties which involves ail the children to the foreign Charles also disci^ed making specific 

$20MilIion allocations to each of Martha, Emily and Jeimifer, indicating that he thought Chip was well 
taken care of domestically. 


MAV008221 
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214-88&-4B33 OVfULES U¥LY 


332 P0l SS» 01 '00 17:00 


I = Redacted by the Permanent 

-^CharlK- 


Below are the issue^l w^ed to brii% to your snention; 


> 






We are inpe process of closing down Oemini. The only thing sdU on the books is 
the ioBn(p the trust. If we do nothing, there will be tax impHeatio&s from the 
forgiveness of the Atbt. 1 would like to distribute the money ($738,500) from the 
trust to Jennifer and Jim 'a community property and have th^ contribute it to 
Gemini, which can then pay off die trust. This will avoid any bad tax consequences 
and the trust will be in die same place. I do not diink in talking U> Jim diat them is any 
other source of hmds for Gemini to draw on. 


> On tile credit lines, here is where we stand. All of the credit lines are Investment not 
p(»sona] because of prior paydowns. 







> 


We met with the insurance people yesterday and they wanted to ^eck on deductibles 
for your family policies. You are currently at S),(X)0. 2 asked them to give us the 
price difr<N:ence for a I % deductible and 1 will let you know what 1 find out. 
Additionally, they sug^ted we increase the excess liability policy above SlSmilHon. 
Again, they are going to get us quotes for increased coverage. I need to look at the 
amount of assets at risk that are not held in trust, etc. 

Andrea and I are going to sit down next v/eek and compare notes on the horse fbrm. 
We should be able to get something to you the following we<^,r 




Have a great holiday weekend and I will talk to you soon. 



Perroanent Subconunittce on tavestigatiops 
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Meeting with Trident Trust 
David Bester & Francis Webb 
Monday, November 6*^, 2000 3:00pm 
Agenda Items 

1. Status of Trust Documentation 

- have al! documents been executed - anything outstanding? 

2. Potential Crration of sub-funds (CW Family under Tjier Trust - aUl in planning phase) 

outline proposed structure & number of sub-funds 
suggested documentation 

discuss possible lending of asst^/fiinds across trusts (will likely be across Trustee too) 

3. Discuss planning for use of variable life policies, including dcdlar arrangements across trusts 

4. Status of protector company formation and discussion of parties to be involved 

5. Audits of lOM companies 

6. Plaimai CW real estate transactions 

Little Woody Creek Road 

Jourdan Way 

Sport Horses Venture 

Possible additional development in Asfien (12-18 mths out) 

7. In vestment update 

Ranger Group 
Precept 

Flra Dallas International 

Red River Ventures 

Greenmountain 

Art/Collectibles 

Chapparal 

Michaels 

Computer Associates 
Scottish Annuuy & Life Holdings 

8. Review of tru^ fees 


Permanent Subcomimttec on Investigations 
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From: 

Sent: 

To: 

Subject: 


- Redacted by the Permanent 
S ubcommit tee on Investigations 

Keeiey Hennington 

Friday, January 26, 2001 1:05 PM 

"Michetle Boucher* 

Re; stargate projMrties 


Here the basic structure: 

Stargate Sport Horses, LP bought the property arid will be the operating company. It was 
funded with S2, 490,000 of cash from Stargate Horse Properties, Inc. and $240,000 worth of 
horses from Stargate Sport Horses Management LLC iSSHM is a single member LLC owned by 
Emily). Stargate Horse Properties, Inc. is 100% owned by Stargate Limited. It currently 
has assets of $10,000 cash. 

The documents show Stargate Farms Limited receiving 100,000 shares for their contribution 
- Is this the right name or is it Stargate Limited? Let me know and I will have them fix 
if necessary. 


The preceding e-mail message {including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient {s ) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher" 
01/26/01 10:35 AM 


To: <khennington@flHiHB|k 
Subject: stargate properties 


I have very little details on the transaction and structure. What did the lOM company 
buy when it invested in Stargate Horse Properties Inc. for $2.5M 

I assume we'll eventually get a transaction binder. 


Permanent Subcommittee on lavestigattons 
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From: 

Sent: 

To: 

Subject: 


Keetey Hennir^on 

Wednesday, February 28, 2001 7:55 

FYl-disregaid first e-mai! 


, = Redacted by the Pennanent 
Subcomn^ee on lnvesti8ations_ 


Don't know what I did - but finished below 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is Intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Forwarded by Keeley Hennington/htst on 02/28/01 09;55 AM 


Keeiey Hennington 
02/28/01 09:52 .AM 

To: MBouche 


cc : 

Subject: FYI 


I was talking to Charles yesterday and he was kind of thinking out loud on some stuff. He 
was talking about use of off-shore cash and was using the following for planning - thought 
J would pass it along even though he was just thinking. 


Firs t Dallas - $10. 5 future committments (Brazos, FDV, 

•Bk-ittie Woody - S10.2 (Charles and Dee home in Aspen) 

Little Woody - $4.5 (next week deal) 

Sport Horses -S3.0 ( capital improvements) 

Jennifer and Jim - $4.0 (new house) 

Charity - ?7? 


?) 


He mentioned that he plans to make a pledge some time this summer of about SIOM payable 
S2/yr. for 5 years that could possibly be funded off-shore. He was saying that these 
things would use about half of his current available cash off-shore. He also talked about 
the Lambda properties being sold off-shore and I told him I would loolc Into this and what 
the tax implications are - this one is messy. 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public Information- It is Intended to be conveyed only to 
the designated recipient (s ) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 
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From: 

Sent: 

To: 

Subject: 


m^mmm = Redacted by the Pennanent 
Subcommittee on Investigations 


"Michefie Boucher" < 

Thursday, May 03, 2001 8:03 AM 
<khennington@ll’ 

Re: coujirie of things 


call me as soon as you can - I have a couple of other tidbits for you :) 


I don't like to pay direct to the domestic entity frcan offshore, but we have a company 
here called Michelangelo LDC that we can use as an intermediary to refund the deposit. We 
can assign or sell the commissioned work to Michelangelo and then assign it onto Soulieana 
Limited 




I will be coming up for the meeting on 


the 15th, but it 


be my trip. 

ill be making the trip with me also. 


Original Message 

From: <khennington^ 

To: <MBoucher 
Sent: Thursday, May 03, 2001 8:18 AM 
Subject: couple of things 


> planning to come for the meeting on the 15th - 



Are you 



> We met on Stargate Sport Horses yesterday - this thing is getting out 

> of hand and just growing and growing. We went through ail of the 

> budgeted numbers with the builder, etc. and are now estimating total 

> cost at close to S6.5M (but that could still go up) . I will send you 

> the spreadsheet Andrea is worlcing up with all the budgeted numbers on 

> it once we finalize it. 


> Charles sent me an invoice for a painting he commissioned for $30,000 

> with a note as to whether Souliana should pay. Someone put down a 

> $15,000 deposit - I am trying to find out from Andrea who - Is it a 

> problem to pay $15,000 to a domestic entity and the rest to the 

> gallery? Just let me know. 


> The preceding e-mail message (including any attachments) contains 

> information that may be confidential, or constitute non-public 
information . 

> It IS intended to be conveyed only to the designated recipient (s{ . If 

> you are not an intended recipient of this message, please notify the 
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STARGATE SPORT HORSES 

MEMORANDUM 


To: 


From: 


Lisa and JacUe BladEmon cc: 

Charles Wjrly 




EhnUjr, Donnie, Keeley 


Date: October 16, 2001 

Re: Stargate Sport Hones Monthly Reporting 


Lisa and Jackie, 

It is important to begin receiving a regular monthly letter on the status of 
the business from you. It should include activities and challenges for the 
coming month with financial results and progress for the month just 
ended. 

At least quarterly the budget and the forecast for the year should be 
reported. 

Please begin this soon; the content can be developed over time to fully 
express the status of the business. 


Pernu 

e: 
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STARGATE SPORT HORSES 





Doug, 

On your monthly billing report please add the following colunms: 

1. Scheduled completion date. 

2. Forecast completion date (as of each current month). 

3. Forecast completion costs compared to allowed or budgeted. 

Please focus on finish-outs that will save on maintenance costs over 
time. 
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From: 

Sent: 

To: 

Subject: 


Andrea Westbrcx>k 

Friday. May 03, 2002 11:03 AM 

Keeiey Hennington 

Re: Stargate ^xsrt Horses 


Attachments: 


Doc Link.htm 


mm^mm - Redacted by the Permanent 
Subcommittee on Investigations 


Yes, everything is looking really nice. It looks like It may all come together after all. 
:q) They have mainly the finish-out work and landscaping, but there is a lot of both of 
those to do. 


Keeiey Hennington 
05/03/02 11:58 AH 

To: Andrea Westbrook^ 
cc: 

Subject: Re: Stargate Sport Horses 
so they must be getting pretty close? 


The preceding e-mail message iincluding any attachments) contains information that may be 
confidential, or constitute non-public Information. It is Intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Andrea Westbrook 
05/03/02 11:57 AM 


To: 
cc : 


Keeiey Hennington/^ 


Subject: Re: Stargate Sport Horses 


I think that it is in July, but they have told Doug that it is in June. 1 believe they 
are shooting for the middle of June. 


Keeiey Hennington 
05/03/02 11:55 AM 

To; Andrea Westbrook 

cc: 

Subject: Stargate Sport Horses 
Do they have a grand opening day set yet? 
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Redacted by the Pennanent 
— ».,^^i^£ 2™SiS££-^Llgygstigations 

From: 

Sent: 

To; 

Subject 

Attachments: CONFID AGMT - DB.DOC 


Keeley Hennington 
Thursday, August 22 . 2002 1 0:58 AM 
"Michelie Bouchei^ ' — 

Re: Fw: CA for you 


I do not agree that there is little not already known to Maverick, but at the same time I 
do not think it is a requirement that Joe sign one either (it would just be nice) . To 
avoid a big problem, I would probably let it go and keep John’s e-mail in the file. What 
do you think? 

hopefully that will keep him busy for my cell if needed. 


The preceding e-mail message (including any attachments) contains information that may be 
conf idential , or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s ) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher" 
08/22/02 10:20 AM 


To: <khennington@)^^HH 
cc: 

Subject: Fw; CA for you 


what do you think? 

Original Message • 

Prom: <John_McCaf ferty<3( 

To: <mboucher@^^HHIM^ 

Sent: Thursday, August 22, 2002 9:59 AM 
Subject: CA for you 


> Michelle, I'm not sure who is supposed to sign this. Joe is already 

> subject to stringent confidentiality policies as part of his 

> employment here and I suspect that there is little involved not known 

> to someone at Maverick. Moreover there is no "Transaction" with 

> either Joe or Maverick which raises an issue legal effectiveness in 

> the absence of consideration (to say nothing of a need to rewrite the document) . 

> 

> I received you comments on the D3 s BofA agmts. Just to clarify — I 

> don't disagree, but it's a question of resource allocation and time 

> for you to negotiate them. If you can, have at it, but if you can't, 

> your mostly covered. 
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To: Charles Wyly 
Emily Lopez 
Don Miller 
Jim Lincoln 

From: Keeley Hennington 
Date: September 9, 2003 


I am forwarding the September report from Stargate Sport Horses. Included 
with this is a detail of all horses on the property. I have indicated which are 
Stargate versus boarding horses. Also attached is a second quarter budget 
analysis. I met with Lisa a few weeks ago to review this information and her 
report on the budget variances is also included. The budget used for this 
purpose is the budget I completed taking into account additional acreage and 
number of horses. It is not the original proposal presented by Lisa and 
Jackie in 2000. 

Please let me know if you have any questions or would like me to address 
any other issues. 
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Memorandum 


“ Redacted by the Permanent 

TO: Stargate Sport Horses FUe Subcominitiee on Investisations 

Keeiey Hennington 
Don Miller 
Jim Lincoln 

FROM: Allan Ehmcan 


DATE: March 17. 2005 

SUBJECT: SSH - Status Report and Recommendations 


I met with4Hmi|i(and|pi 
and my recommendations. 

Jutta’s Resignation 


bn March 15. Following are the highlights of those discussions 


jJU^submitted her resignation on 3/9 and I conducted an “exit interview” on 3/ 15. 

She committed to honor her lesson schedule for the next 30 days and to attend an 
event with boarders in College Station this weekend. 

I pressed her on this point and specifically asked if she felt it was appropriate to bill for 
training during the next 30 days. I indicated we could not bill for this service if she did 
not honor the tr ainin g schedule, ^jjl^confirmed her commitment to do so. 

She committed that she and^HjH^H^ vacate the premises on 4/4 

She provided me with dates when she will be in Florida (vacation - 3/22-3/25) 

She inquired about commissions due on Balakov and Sjoque (sp?) She received $3900 
(10% of selling price) on Balakov’s sale hut now wants 60% of the net profit on 
Balakov (which is the amount specified in her employment agreement)]. She received - 
0- on the sale of Sjoque(sp?), believes she is entitled to 10% • .(Note: this was Emily’s 
horse and in my view was not a “Stargate” horse covered by her employment 
agreement.) 

She indicated she has no other issues related to her exit. 

I asked her opinion about animal health issues, facility issues, boarder issues, etc. She 
said there were no open issues in her opinion. 

I confirmed we had paid her on 3/15 and confirmed she would be paid for the 30 day 
period subject to her honoring her commitments to boarders and the facility. 


Comments: 


On 3/16/05.^HBMdvised that^m^ last day will be 3/31 and that she will vacate 
SSH by 4/4 but that she expects to be paid through 4/9, as vacation pay. 

provided me with additional information about v||[||^ absences (copy 
attached) which indicates she has several health and other absences since 1/1/05. 
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Redacted by (he Penranem 1 

— ^‘‘^‘^°™itte e on Investi»M,„„, | 

• On 3/15/05,|[[J^comninnicated her intentions and schedule to the boarders (copy 

attached). No one connected •with SSH (Keeley, me, were copied on same. 

• On 3/16/05, several boarders notified SSH that t hey w ill move their horses 
immediately and requested refunds on tr ainin g (becausemiNvas not honoring lesson 
ti mes) an d refunds on board, arguing that since SSH did not give them 30 days notice 
ofMli^dcp arture. they shou ld be free to go. 

• One boarder, ^imBll^issued a stop payment on her March training and board 
checks and removed her hones on 3/1 1 or 3/12. 

Recommendations: 


PayUllfthe commission specified in her en^loyment letter for Balakov. The 
estimate is $7.5K. ($39K-$15K (cost) -$5K (shipping estimate) - $19K *.6 = 
$ii.4K. - 3.9^fcrevious amount) » $7.5K 

Do not commission on Sjoque because it belonged to Emily and is 

not covered by her employment letter. 

Despite the fact 3/31 will be her last day and despite the fact she has had several 
absences this year, pa)^|||^^hrough 4/9 in exchange for getting a full release from 
her related to all issues. This treatment is consistent with her employment letter 
and the cost of payment through 4/9 (vs. 3/31) is estimated to be $1750. 

» |Miould draft the release language. 

hould not ride any SSH horses for the remainder of the time she is on 
property in order to protea SSH assets. 

Do not take any aaion to recover lost board fees from|| 


Alternatives for Sale of SSH Horses 

We have several options, but frankly none of them seem like “good outcomes”, so I am still 
searching for better options. 

The current choices are: 


Respond to inquiry from! 
the horses with the i 
knows. 


I(sp?) 7174[[B^wh o I understan d bought 
May be “fronting” for the4HHBI||but who 


■ a trainer in Houston, who currently is workmg Mr.^HfclThe 
plan would be to send 3 horses (Royal Star, Onyx, Oncorde) ^ train/sale 

arrangement. Under this arrangement JBlPWould receive $1000 for the first month's 
training and board. Thereafter, she would continue to train and show the horses and 
would ra:eive a 10% commission when so. SSH would incur no costs beyond the 
$1000 per hone and these costs wo uld not be recoup ed by^Hjllffom proceeds. 
Currently, these horses are ridekn by^l^BlkandH^has never spent much 
with them because she felt they were lower level prospeas. 

Leave most (or dl) SSH horses on property and rely on^fHHHHki to train and 
show them for sale. The outboun d sales e ffort (which has not p roduced any success to 
date) would be administered by See discussion of compensation 

requirements below. 
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•mmmmmm = Redacted by the Permanent 

Subcommittee on Investigations 


• Request assistance from| 
Comments: 


|(LasCc^as). 


I contacted ([jllllflll^^ and asked that he and 

providing assistance to us as follows: (1) oversee the sales and training efforts or help 
find us suitable resources to do this; (2) oversee the clinics and charitable funaions at 
SSH, bring some of their events to SSH to help publicize the property and assist our 
marketing effo rts. He indicated they would get ba ck to us by this weekend. 

isked to purchase P'Tula for $15K. jflHjj^priced P’Tula at $20-25K] 


Recommendations: 


• Obtain^HP^anc^l^^response and evaluate it. 

• IfilB^is hired to manag e the sales process, take action as appropriate. If not, contaa 
^mUPkand soUci^ffei^&on^im. 

• Defer acting on another week. See If better solution 

occurs. 

• Defer acting on^Hj^HIPs offer at this time. 

Alternatives for Training of SSH Horses 

Our goal for “training’* of SSH horses is to improve their value during the period they are 
offered for sale. To accomplish this goal, we have the following options. 

I (see attached offer to master lease the mare barn - discussed with 
Donnie/declined)^ 

[(Houston) (see attached offer) [Previously summarized - $1K/10% 



[ - interviewed for Asst Trainer role last weekend, (resume attache^ 
On 3/17, 1 discussed her interest in moving on property and trainii^ S SH invent ory 
and assisting with sales efforts. She is more highly trained than^^^ c 


current grooms/options.^^^Hcurrently makes $33.8K + expenses as a rider on the 
lipizzaner show circuit. ah^T willing to make a move to SSH for the same pay + 
living quarters on the property. [Either the apartmcn^bov^h^how Barn or the 
Trainer’s residence on property.] I will confer withfl^^m^^^ and Keeley 
before calling her back. The budget provi^^31.2K (as contraa labor - no benefits) 
for the assistant tndner position, so hiring on salary ($43. 3K including benefits) 
is probably out of our range. If benefits can be eliminated, she may be a viable 
ondidate^^ 

- fllllll^ husband. Both an^^HK have proposed him as a 
contract rider for the younger/rougher horses. HHpis willing to help an^^n 
experienced Western ri^r. Thh is being proposed primarily as a safety issue. ^|||||||||||||^^ 
only compensation would be on a “per ride” basis. This is a temporary solution in my 


Recommendations: 
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^mmmm = Redacted by the Permanent 
Subcommittee on investigations 


Defer taking aaion pending input fromj 


Issues related to the Sale of the Property 


We are committed to spend about $5K on landscaping. I pressedHHH to get the 
contracts signed and the work completed. 

and I discussed the need for her house to be accessible to tUlIBi upon 
reasonable notire^^^ indicated it would not be a problem and that she would 
coordinate witl 


* have two 30 day carve outs in the agreement any boarder and 

llllllllllllll^^ I have discussed the opportunity with fjHac^pie of times and he 

has a strong interest in working on a JV with us, but he can’t move q uickly. Given 
that the carve out expires in 30 days, I don’t fed like there is a deal with^|||H||||H 

Issues related to the Boarders 


Over the past several months, management has done a good job in expanding the number of 
Boarders at SSH. Only 6 stalls are vacant out of the 40 which are available. (Note that some 
of the stalls are occupied by SSH horses and do not generate rent.) As of 3/05, SSH was 
generating appronmately $24,000 per month in training and board income from boarders. 
Unfortunately, the labor, feed, hay and shavings to provide these services cost $37,000 per 
month, so suffers a loss of $13,0CW per month f$156K loss per year.] This loss can be 
eliminating the giving notice to the boarders. 

Comnwnts ; 

• DespiteHm assurances that she will meet the training schedule, I am concerned that 
we will not meet boarder’s expectations for training in March. This fear is already 
being realized as several have complained about missed lessons and are moving their 
horses to other facilities. 

• The boarders provided a significant volunteer staff for the recent clinic and I 
know they are frustrated by recent events. 

• The boarders do not want to pay board if they move their horses out prior to the end 
of the 30 day period since we can not provide the service we contracted to provide 
them. 

Recommendation: (Discussed with Donnie and advised to take the following actions.) 


• Notify Boarder’s today that they must vacate within 30 days 

• Refund all training fees for March 

• Advise Boarders that effeaive March 1, Board costs will be prorated on a per day basis 
and that they will not be charged board after they vacate. Excess Board will be 
refunded. 
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- Redacted by the Permanent 
_^__^ubconunitteeonjnyestigations 


• One new client prepaid $10,(^ for training and board. Refund all except for tbe daily 
per diem for board in March. 

Issues related to Oversight of SSH Events 


• SSH is currently slated to host 4-5 charitable events and dressage clinics over the next 9 
months. My current understanding is that SSH w ould hon or those commitments, so 
long as the chanty bore all costs of the event. believes these events are 

beneficial to our efforts to sell the property an^encouraged us to maintain this 
schedule. Please confirm SSH is willing to honor these commitments. 


I has expressed interest in using the facility for events formerly hosted at 

Las Colinas. I believe these actmtie^ould further enhance SSH visibility and help the 
marketing efforts. 1 have askecj|^|H|to consider running all events at SSH and for us 
to have a contraaual arrangement related to that. He agreed to consider it. 


I asked that she be considered as an Event Coordinator. She proposed 
that she do that without cost in exchange for SSH giving her a mare, P’Tula. [Cost « 
$46K including foal, Ursella]. I re commend we not pursue this offer. I would prefer 
that we make an arrangement with^j^^Hjj^B, if possible. 


AHD 
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CERTIFICATE OF LIMITED PARTTiERSHiP 
OF 


FILED 

iu tn-i OKiou 


of tht. 

'.jf T^. 


STARGATE SPORT HORSES. L. P. i3EC 1 9 2000 


The undeimgpcd, being the sole general partner of Stargste^portKwses, L.^., dt^l^fey 
Ole iMs Certifica^ of Lmiited Partnei^p for said panoeiship purstuanx the ^visions of Se^on 
2.01 of Tex» Revise limited PartWship Act {fee "Aet"). and the undersigned docs hereby 
certify as follows: 

1. 'niermneofthe|u»nnereliipis“Sta;gatcSpott5Qxses, l*P.” 

2. Ihe registered oiSt» of the partner^up is located at 300 Cte^ent Court, 'Suite 1 000, 
DaHas, Texas 75201 , and foe registered agent of the pvtnorship at that address lor 
service of process la Keeley Hennington. 

3. The principal ofSce in foe Ubiied States ^focre records Of focparcnership aretept and 
win be m^c available is 300 CresccntCourt, Suite 1000, Dallas, Texas 7S201. 

4. The solo general partner of du: padraasbip and the mailing and -street hddress of the 
sole amoral partner are: 

Stargate Sport Horses Management, LLC 
300 Cresocnc Court 
Suite 1000 
Dallas, Texas 75201 

KCECUTED on the 19et day of December, 2000. 

GENERAL PARTNER: 


Stargale Sport Honres Management, ■LI.C 
aT^as limited li^ility-company 



Title: Manager 
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AGKBEMEOT OF UMITED PARTNERSHIP 
OF 

STARGATE SPORT HORSES, L.P. 


THIS AGREEMS^ OF LIMITED PARlTffiRSHlP OF STARGATE SPORT 
HORSES, LP. (4is "Agreanent") is made ai^ entered into effective as of December 19, 
2000 by and among Stargate Sport Hore^ ^fenagemcot, LIG, a Texas limited liability 
company^1iie-*GoK5>anj^^, as toe GaieraI-PartDca',-and-St«!^ Home Prcqjeities,- toe, , a- 
NevoJa corporation f^HP”), as toe Limited Partner, collectively, toe “Partners”. 

FOR AI® IN CONSIDERATION OF the mutual covenants, limits, and rtoligations 
set torto in this Agre^ent, the benefits to be drived toere&om, and other good and 
valuable considCTation, the and toe suflScienQf of which eadi Partner acknowledges 

and confe^^ toe Partners agree as foUoiiTO: 


ARTICLE I 
DEFTNmONS 

1.01 Certain D^nitions. As used in this Ageement, toe following terms have 
toe foUowmgmeamngs: 

"Acf' means toe Texas Revised Limited Partnership Act and any succ^sor 
statute, as amended finm time to tone. 

"Allied Capital Accomt" means, with respect to a Partner, -such Partaet^s 
Capital Account after 0) crediting to surto Coital Account any amro mt which such 
Partner is deemed to be obligated to restore pursuant to toe penultimate sentCTce of 
Treasmy Regulation Sections 1.704-2{gXl) and I.704-2(i)(5); Jii) crediting to such 
Coital Account any amount such Partner is unconditionally obligated to contribute 
to toe Partnership under Section 4.07 of this Agreement or applicable law; and {iii) 
ddiitoig to sudi Capital Account the items described in Treasury Regulation Section 

1.704- l(bX2Xii)(dX4), (5), and (6). This definition of Adjusted Coital Account 
Deficit is intended to comply with the provisions of Treasi^ Regulations Section 

1.704- l(b)(2)(ii)(d) and 1.704-2, and will be interpreted coisistently wito those 
provisions. 

''Adjusted Capited Account Deficit'' means, wito respect to a Partner, the 
deficit balance, if any, in that Partner^ Adjusted Cq)ital Account 

"Affiliate" means, wito respect to any Person, any otoer Person controlling, 
controUai by, or under common control with that first Person, as used in this 
definition, toe term "control" mans (a) wito respect to any corporadcai or other ■artity 
laving voting stoues or the equivalent and elected directors, managers, or Persons 
performing similar fimetions, toe ownership or power to vote more than 50% of 
shares or toe equivalent having the power to vote in toe election of directors, 
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From: 

Sent: 

To: 

Subject: 


Keeley Hennington 
Friday, January 26, 2001 l.-Q S PM 
"Michelle Boudier'^ _ 

Re: stargate properties 


, = Redacted by the Permanent 
ittee nti Investieations _ 


Here the basic structure: 

Stargate Sport Horses, LP bought the property and will be the operating company. It was 
funded with $2., 490,OC0 of, cash from Stargate Horse Properties, Inc. and 5240,^000, worth of 
horses from Stargate Sport Horses Management LLC (SSHM is a single member LLC owned by 
Emily). Stargate Horse Properties, Inc. is 100% owned by Stargate Limited. It currently 
has assets of S10,C00 cash. 

The documents show Stargate Farms Limited receiving 100,000 shares for their contribution 
- Is this the right name or is it Stargate Limited? Let me know and I will have them fix 
if necessary. 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, ox reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher” 
01/26/01 10:35 


To; Ochenningtonl 
cc : 

Subject: stargate propertie 


1 have very little details on the transaction and structure. What did the lOM company 
buy when it invested in Stargate Horse Properties Inc. for $2.5M 

1 assume we’ll eventually get a transaction binder. 
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From: 

Sent: 

To: 

Subject; 


Keeley Hennington 

Friday, January 26, 2001 1:1S PM 

"Michelle Boucher' \ 

Re; stargate properties 


great - I have the stock certificate here and will get Jim to sign as secretary. Then you 
can take it back with you next week if you want to. 


The preceding e-maii message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher" 
01/26/01 04:10 PM 


To: <khenningtonl 


cc : 

Subject: Re: stargate properties 


Thanks, it is Stargate Farms Limited 


Original Message 

From: Ochenn-ington^ 

To; "Michelle Boucher” 

Sent: Friday, January 26, 2001" 3:05 PM 
Subject: Re: stargate properties 


> Here the basic structure; 

> 

> Stargate Sport Horses, LP bought the property and will be the 

> operating company. It was funded with $2,490,000 of cash from 

> Stargate Horse Properties, Inc. and $240,000 worth of horses from 

> Stargate Sport Horses Management LLC (SSHM is a single member LLC 

> owned by Emily) . Stargate Horse Properties, Inc. is 100% owned by 

> Stargate Limited. It currently 
has 

> assets of $10,000 cash. 

> 

> The documents show Stargate Farms Limited receiving 100,000 shares for 

> their contribution - Is this the right name or Is it Stargate Limited? 
Let 

> me know and I will have them fix if necessary- 
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ARl'iCLES OF organization 
OF 

STARGATE SPORT HORSES MANAGEMENT, LLC 



DEC- li & 2080 


Hie tmdemgQed, actbg as organizers of a iimited iiabili^ coinpaify' under the 
Texas Limited Liability Company Act (the "Aa"), hcrdjy adopt the following Aricles of '■ ' 


Organization for such limited liability conqjany (die "Limited Lialnlity Company"): 


ARTICLE L 

The limited Liability Campany shall have a period of dmation of FlFiy -{50} 


years. 


ARTICLE n. 

The name of the limited Liability Company is: STARGA'fE SPORT HORSES 
MANAGEMENT, LLC. 


ARTICLE III, 

The purpose for which the Limited liability Compaity is organized is to engage in 
the transaction of any or all lawful business for which a limited habi !ity coirgsany msty be otpznzed 
and engage under Ihe Act 

ARTICLE rV. 

The address of the principal place of business in Texas, and of die initiai registered ' 
office of this Limited Liability Company, is 300 Crescent Court, Suite 1000, Dallas, Texas 75201; 
and the name of the initial registered agent of the Limited Liability Company at such address is 
KEELEYHENNINGTON. 

ARTICLE V. 


The Limited Liability Company is to be managed by Managers. The number of 
initial Managers shall be FOUR (4). Hie number of Managers shall be fixed and established 
hereafter in the manner provided in the Regulations of the Limited Liability Company, as from lime 
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to rime amended The names and addresses of fia asMal manaiara, who shall serve as file 
manage until successors ve duly elated and qualifi^ sre as follov^: 


Name ofManaccr 

Address 

EMILY W. LINDSEY 

300 Crescent Court, Suite lOtX), Dallas, 

Texas 75203 

DONALD R-MELER^m. 

SOOCtescenLCourt, Suite lOftQ, Dallas, 

Texas 7S201 

JMilNCOIN 

300 Crescent Court, Suite 1 000, Dallas, 

Texas 75201 

KEEtEYHENMNGTON 

300 Oescent Court, Suite 1000. Dallas, 

Texas 75201 


ARTICXEVL 

Managos of the limited liability Compaoy shall not be liable io the Limited 
Liability Company or ite member for moneary damage for an act m- omission in ttie manages 
capacity as a manager except as specifically jMtsvided by *e Texas Limited Liability Con^jany Act 
Further, the Linriled Liability Company shall have the power to indemnify roansgcis, officers, 
employees, and agents of the Limited Uahility Company and lo purchase liability irunifimce for 
fiiose persons as. and to the extent, perminedby the Texas Limited Liability Company Act. 
ARTICLE VU. 

Any action required by the Act or the Texas Business Corporation Act to be taken at 
any annual or special meeting of the member, or any action whidx may be taken at any annual or 
special meeting of the member, may be taken without a mKticg, without prior notice, and without a 
vote, if a consent or consents in writing, setting forth the action so talccn, shall be signed by the 
holder or holders of meniberahip interests having not less than the minimum number of votes that 
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would be necessary to t^e such action ai a meetix^ al wltidi the holders of all member^p 
interests entitted to vote on the Klicm wea^ j^ent voted. 

AIOlCLEVm. 


No mKnber diall lava a preemptive rig^ to acquire any menjbersh^ interKts or 
securities of any class that may at any time be issiwdt sold or oSered for sale by tiie Company. 

- AimCLKIX. — — ... 


Ute light of the member m cumulath^ voting in &e election of managers is 
expressly prohibited 


ARTICLE X 


The name and address of the organizers are: CHARLES D. PULMAN of 901 Main 
Street, Suite 3700, Dallas, Texas 752(Q and ALAN L. STROUD of 901 Mam Street, Suite 3700, 
Dallas, Texas 75202. 

EXECUTED this day of December, 2000. 
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i€C-i9-2^0 14S27 


OEAN HELLER 
Sdcreltery Of Stat6 


T CORFORATKJN 



lOf Nerti) Carson Street, ^te 3 
Carson C^, Nevada 89701-47^ 
O)79]684$708 



214 754 «922 P.-02/03 

<rtBea 


Impartaitt: RaadattaehexUnstraedons PafOfB eompitifngfom. 


■f Mivne of Coraorat/sn: 

SQr^ae Horse Propenies, iiw. 


Tho Coioontioa Tm^ Company of Nevada 

Name 

6l(K)NalRoMi. Suhe 500. 

Reno 

NEVADA 

89511 


Stmet Address 

CHy 


ZioCode 

5. Shares: 

{saisftrvfBSKSi 

mttuvftlhn 

Nufrtwrofsftares Nun*erofshBo» _ 

viftjpBfOTikie: 100,000 P8rvalue;$0.01 ii^thoutnurvahisr -0- 

4. Naifiss^ddnsses. 

DlractarsITrustees: 

Tha Rnti Board of t^rEdors/Trusteeashafi consist of 3_ 

members nhose names end adetenes are as fblkws; 


Name 

300 -Crescent -Court. Suite 1000 

Dallaa . 

. T-exas 

7S?.m 


Sveet Address 

Z Donald R. Miller. .Jr. 

City 

^tate 

^^da 


Name 

300 Crescent Court. "Suite 1000 

Dallaa . 

Texas 

75201 


Street Address 

^ Jim Lincoln 

•CHy 

Slate 

Ze>Code 


Nvne 

300 Crescent Court. Suite 1000 

Dallas . 

Texas 

75201 


Staet Address 

4. 

cay 


■Zip Code 


Name 


Strsei Address 

CJty 

state 

encode 

S. ^rooae: 

The purpose of this Corporation shall be; 

All Lawful Activity 

6. fftpeeUatters: 

ftM Oamanivit ) < 

Number of addidonai pages attached; -0-- _ ^ 


Charles D. Pulman 



Incamoratora: 

Memo 

901 Main St.. Suite 3700 

Stgrtalurs 

Dallaa. 

Texas 

75202 

Bicarmmimi. 

Address 

Alan L. Stroud 

- Sttts 

! O i 

ZpCode 





'^“”^901 Main St., Suite 3700 

"■"■SlanBturB ' 

Dallas , 

Texas 

75202, 


Address 

aty 

State 

apCode' 

ft SsrtMppfg of 
Acceoienee of 



OoniriiuttAnanf 


named oorporalion. 

S 




Jsacs -! 




A&sistani Secretary 

Tfils form must be ateompsnied byap^i^riata fees. See s(»c/7eO fn sctndula. 

I • C T nnas OoIiM 
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MAY 0B 2002 12:39 FR BflNC OF SEC R 214^02980 TO llfiRGIN P.02/07 


^ inRID ENTTRIJST 


f#/rch-05/5304.(i0>}- 

Oi.r Ret; 

Youf « 8 f: 

* Ma> 2002 


8 »>c of America Seeurilies tLC 

200 ! Rd 5 S Avenue 

Suite 3 i 00 

DftDfti 

Texas 75201 

USA 

Actention; Michele Critatulen 



TaintNT TeuST Company tl.O.M.l L’o 






Tel 

r» -M .1 U 4 .«zosae 

lem(?'rldcnliru»un(n 

wvvw.irldcnitruiieom 


Transmitted by feestmlie 
To; 1 - 214 -3032980 
Or'^inal follows by port 

pmfTW^ 


Dear Sits 

ELVSIUM LIMITED - BROKERACF. ACCOUNT NUMB 
We refer to our tctephwie canversetion (WebwCritteqden) of 7 May 2002 and the ^vc nnmbcrcil Bfolter^e 
Account. 



Picdie wrange to realise the smouiif of US Si.OOft.noO (one militoo US Ooilwi) from the Short Tcnr 
Govemmeru Agency Nntcj and make ihc following remirtfince as Mon es possible:- 


PAYEE 


ussi.oao.ooo 

( One million Doliars } 

Bank of America 
Dallut, Texas, USA 


■ » Redacted by the Pemianent 
_Subconnttitiee_onJnvestiga^^ 


rOR CiUiDlTQP A5C;01^ 


aCCOUNTNUMB£R 


HY ORD ER Of 
REFERENCE 


}i 1000025 

Stable Horse Properties tne 



glyslum / Siargaic Parma Limited 
Uocn 


Tir'j reraitxance repreienw an urgent tranche of (bndin^tow^ert yminui ^ eensiruetien eefls of an 
eentre in Texts . ITiil raprejanu an inveifmenr being muc 5 y a sister company to Elysium timited on bdialf or 
wluelt Eiytuim I.imitcd is lu make this payment as a matter of urgency. 


PlCBc do not heshate ta contact this office should you re«tuire any further informiiion in this eofifteeiion. We 
took forward to receiving your Coniract Note and payment conlirmstion in due course, 


Yours fiiithfiilly 

TRIDENT TRUST COMPANY (I.OX) UMITeO 


? WFBB 
Authodsed Signntory 


j,j,pflO\IED 

VlRitlSl® 


t Th> Ti>nefkl£^^^CU 


fIfiY 08 2322 as: 01 
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MflR 22 2002 11:20 FR BRNC OF flfERICft SEC R 2143032980 TO 

/ -o/l., cT/I /■ 


TXidentTrust 




Banc of AmeriBS Securities LLC 

200] Rqs<: Avenue 

Suite 3100 

Dallas 

Te*« 7S201 

USA 

Atuniim: Michele CriHenden 


Tiioint T«u»r COMMNT (I.O.M.J Ito 
p.o »o«lJ5 

lj.« pi(»{h Re« 

IM»9 in 

HIcefMn 
Srlrith (tle‘ 

Tel fM-WUMiHX 

F:i. wi«>163«-4aU^S« 

Mul! isrROl'iBintMyx eam 
Web MM.iiieennruii.eem 

TttiflsmtMefl by facsimile 
To: + 1-214- 30325*0 
Orifrinat foSiowe by post 


■ = Redacted by the Permanent 
Subcommittee on Investigations 


sSOULIEANA LIMITED - brokerage ACCOUNT NUMnCR|^BB 

We refer to our telephone converiatlon CWebbArritienden) of 2 i March 21)02 and the above numfaei-ed BrokcragB 
Account whiA you have sonfitmed has been opened on behalf of Soulicanu Limited an^vhicM^xpccted lo 
receive by 26 March 2002 the Assets praently held in Lehman Brothers Inc Aeciwni No.^|||||m||||P 

For your reference we anacli a copy of the Lehman Brothers Inc Monthly Report for February 2002. 

Please received this letter as your instruction and authority to reeiise the amount of $1,000.000 from the Federal 
National Mortgage Association Discount Notes heW by Soulieana l.imitcd as soon as ynu are able, and to mtisc 
ilie following two rcmitianeea by Wire Transfer for the soonest possible vnlue:- 




US J 1.000,000 
(One million Dollars ) 


Bank of America 
Dallas, Texas. USA 


FOR CREDIT OP ACCOUNT 
ACCOt/N'TNUMBF.R 


Siargste Horw Properties Inc 


Soulieana / Stargate Farms I .im<ied 
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WYLY PARTNERSHIPS 

December 31.2004 

Stargate Sport Horses, LP 
Shs/Face Book 

FMV 

ASSETS 

Cash/Money Market 

109.36^ 


■_1M.363 

Investment; 




Real Estate 

! 8.092,456 


8,092,456 

Accumyated D^eciation 

1 (564,297) 


(564,297) 

Horses 

! 881.228 


881.228 

Auto/ Farm Equ^enVOUier 

■ 420.784 


420.784 

TOTAL ASSETS 

8,939,534 


8,939,534 

LIABILITIES 

, 

— 

Advance Payable 

0 


0 

TOTAL LIABIUTIES 

0 


0 

CAPITAL 

Stargate Horse Properties. Inc. 

98,41% 

- - 

“8,797.727 

Stargate Sport Horses Management, LLC (Emily) 

1 59% 

-1 


_ 141.807 

TOTAL CAPITAL 



8,939,534 

TOTAL UIABUTIES & CAPITAL 



8.939.534 
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WYLY PARTNERSHIPS 



SUrgate Sport Korsea, LP 


February 28. 2001 


^(Face 

Book 



Cash/MOTcy Maricet 

Snv^ments: 

Real Estau 

Improvements 

Hares 

TOTAL ASSETS 
lElABILITlES 


TOTAL LIABILITIES 
CAPITAL 

SurgaJ* Horse Properties, IrK. 

ISur^ate Sport Horses Management LlC (Emily} 

TOTAL CAPITAL 
TOTAL LIABLtTfES K CAPITAL 


205,437 

205,437 





2.25S.004 

2.2S5.0Q4 


0 

240.CKK) 

240.000 




2,700.441 


2,700,441 


I i 


i 0 ' 

0 
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WYLY PARTNERSHIPS 

Julv 31,2001 

^is^ace 

Stargate Sport Horses, LP 

Book FMV 

ASSETS 




Cish/Money Market 


184.651 

184.651 










2.617,675 

2,617.675 




0 



220.000 

220,000 



179.176 

179,176 

TOTAL ASSETS 


3,201,502 

3,201.502 

UABILrTiES 






. ZT 



0 

0 

TOTAL LIABILITIES 


0 

0 

CAPITAl 

^ _ 


93.14% 


2,981.735 

Siarjate Sport Hones Management, LLC {Emtfy} 

6.86% 


219,767 

' ... .i _.... . 1 

TOTAL CAPITAL 

100.00% 

3,201,502 

3,201,502 

TOTAL IIABLITIES S CAPITAL 


3.201.502 

3.201.S02 
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WYLY PARTNERSHIPS 

November 30, 2001 


Stargate Sport Horses, LP 
Book FMV! 


Assns 

Cash/Mgney Market 

Investments: 

Real Estate 

Improvements 

Hcr^s 

Autol Fann Equipment 
TOTAL ASSETS 
UABILITIES 

Advaitcs Payable 

TOTAL LtABIimiS 
CAPITAL 

Stargate Horse Properties, Inc. 

Stargate Sport Horses Management, LLC (Emily) 

TOTAL CAPITAL 
TOTAL UABLITiES & CAPITAL 


3,462,164 


_ 546,250 


4,838,797 


2GD,0QQ ' 


546,250 


4,838,797 


200,000 


200,000 




9S.56K 

4,432.823 

4.44% 

205,974 



100.00% j 4,638.797 

4,638,797 

4,838,797 

4,838,797 
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WYLY PARTNERSHiPS 

February 28. 2002 

Sh«/Face 

Stargate Sport Horses, LP 

Book FMV 

ASSETS 



Casb/Money Market 

197,537 

197,537 




Investments: 



Real Estate 

4,531.555 

4,531,555 

Impmvements 


0 

Horses 

546.250 

546,250 

Auto/ Farm Equipment 

217,926 

217,926 

TOTAL ASSETS 

5,493,268 

5,493.268 

UASiUTlES 






Advance Payable 


0 

TOTAL UABILiTfES 

0 

0 

CAPITAL 


_ 

Stsr^ate Horse Properties. Inc. 

96.36% 


5.293,189 

Star^ate Sport Horses Management, LLC (Emily) 

3.64% 


200.079 


TOTAL CAPrrAL 100.00%. 5,493,268 ' 5,493.266 

TOTAL LIASLITIES 8. CAPITAL ' 5,493,268; 5.493.268 
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WYLY PARTNERSHIPS 
JumSO. 2002 


ASSETS 

Cash/Money M2 iI®x 

InvestmeRCb 
Real Esute 
bnprovemcms 
How 

Auto/ Farni Equipment 

TOTAL ASSETS 
LIABILITIES 


Stargate Sport Hchsos, LP 
Book 


696,662 

696,662 

; 



AdvarKe P^bie 

TOTAL LIABILITIES 
CAPITAL 

Staigste Horse Properties, Inc. 

Surgate Sport Horses Management LlC (Emtly) 

TOTAL CAPITAL 

TOTAL UABLITIES K CAPITAL 



" 

1 

7 . 608.387 


180,397 
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WYLY PARTNERSHIPS 

i!Uiaust31.2Q02 Shs/Fac* 

Starsate Sport Horses, LP 

Book FMV 




Cash/Money Market 

547.185 

■■■Kaiisl 



investments: 



Real Estate 

7,363.874 

7,363,874 

Improvem^ta 


6 

Horses 

623,250 

623.250 

Auto/ Farm Equipment 

333.221 

333.221 

TOTAL ASSETS 

8.867.530 

8.867.530 

UABlLITiES 




TTz: 

/^ance Payabte 

■HHIHESESllI 

80.000 

TOTAL LIABILITIES 

60.000 

80.000 

ICAPITAL 

iStaraateHorsePmoenies. Inc. 97.90%- 

8.802.785 

iStaroate Soort Horses Management, LLC (Emiivl ; 2.10% 


184.745 


TOTAL CAPITAL 100.00% 

8.787.530 


TOTAL LIABLITIES & CAPITAL 

8,867.530 

8.857,530 
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WYLY PARTNERSHIPS 

September 30, 2002 

Star^ate Sport Horses. IP 
Shs/Face Book 

FMV 




Cash/Money Marttst 

. 370,190 ! 

370,190 


i ' 


investments; 

, 


Reai Estate 

Improvemente 

Horses 

Auto/ Farm Equipment 

: 7.370,69a 

" “^7’.700 
, 356,224 ■ 

7,370.694 

O' 

587.700' 

■ 356,224' 

TOTAL ASSETS 

8.684,808 

8.684,808 

LiABIUTIES 






Advance Payat^e 


0 

TOTAL UABILmES 

0 

0 

CAPITAL 



Stellate Horse Properties, inc. 

Margate Sport Horses Management, LLC (Emily) 

97.^% 

2.10% 

8.502.223 

___182J§5 

TOTAL CAPITAL 

100.00% 8,684.808 

8.684.808 

TOTAL LIABUTIES & CAPITAL 

8.684.808 

8.684,808 
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Bank of Rwerica. N.A. 
P.O. Box 195 
WichitS, KS 67201 


Account Kefere^^Jnforoation 
Account 

lax ID Munberi^HHIHBHB 
BO 0 C Enclosures 0 
Statesienc Period 
01/03/01 through 01/31/01 


STAROATE HORSE PROPERTIES, INC. 
300 CRESCENT CT STE 1000 
DALLAS TX 75201-7853 


mmmmm = Redacted by the Pwroanent 

Subcommittee on Investigations 


Custoner Service: 

Bank of Aserica, N.A. 

P.O. Box 798 
Hicblta, KS 67201 

Ibll Free l.BSB.HISlNSSSd. 808.207. 4537) 
Page 1 of 2 


Business Econooy Checking 


Account Surnnary InfomacioQ 


scatenant Period 01/03/01 through 01/31/01 
Number of Deposits/Credits 1 
Nui^er of Withdrawals/Debits 1 
Nu:*er of Deposited items 0 


Statement Beginning Balance 
Amount of Deposlts/Credica 
Mount of Nithdrauals/Debits 
Statement Ending Balance 



Hutber of Enclosures 
Nutiiier of Days in Cycle 


D Average Ledger Balance 
29 Service Charge 


Deposits and Credits 


Date 

Posted 

01/03 


Bask 

Amount Deaeription Rsfersnca 

2,500,000.00 Wire TypesFed IN Oate;010I03 TieeaiSS 904001039007484 

red Ret:002445 8eg> 010103007484 

OriotBlysiura Limited tsl Pat SetiClysiun Limited A 
Obi'Stargate Farms Limited IHS-D36032 
287 Beak Of Becmuda (Isle Sending asnk:Cltlbank Ns 

Mithdravais and Debits 


Other Debits 


Posted Amount Description 

01/04 2,490,000.00 Funds Transfsr Debit 

Fdes NtX OQ0114S KSKAEFS 


Reference 

94S0010414S0133 


PemiaBtnf Subcommitt ee on iBvestieatioiiS 
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Bank of America, N.A. 
p.O. Box 798 
Wichita, KS 67201 


Acccnast Reference 
AccoiUit Ninnbert^P 
Tax ID Number: 

E 0 0 C Enclosures 1 

Statement Feriod 
01/03/01 through 01/31/01 


STARGATE SPORT HORSES, L.P. 
300 CRESCENT CT STE 1000 
nailAS TX 75201-7852 




.RrfactcdbyttiePennmoit 

on Invesligangnj 


Castcoec Service: 

Sank of Anerica, K.A. 

P.O. Box 798 
Uiaata, KS , 67201 

Toll Free 1. 888. BOSIKESSa.SBS. 287. 4637] 
Page I'of 2 ‘ 


Business Scooony Cbecking 


Account Suamary Information 


Statement Period 01/03/01 through 01/31/01 
jjvin4>er of Depoaits/Credits 1 
Number of Sithdrawals/Debits 4 
Number of Deposited Items 0 


Statement Beginning Balance 
RBonnt of Deposits/Credits 
Amount of Withdrawals/Debits 
Statement Ending Balance 


Nuober of Enclosures 
Number of Days in Cycle 


1 Average I,edger Balance 
29 Service Charge 


0.00 

2,490,000.00 

2,230,421.43 

259,578.57 

327,894.06 

0.00 


Deposits and credits 


Date 

Posted Amount Description Reference 

01/04 2,490,000.00 Funds Transfer Credit 945001041450133 

Fdcs Ntx 0001145 NBKA6Y3 

Withdrawals and Debits 


Chaclcs 

Check Data Bank 

Number Amount Posted Reference 

lOOl 397.00 01/31 813009130134319 

0 


Permanent Subcommittee ob Ipvestipattons 
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Bank of Janerica, N.A. 
E.O. Box 798 
Kicilita, KS 67E01 


Account Referenca. 

Account Huinber^^ 

Tax ID NuJcber: 

E 0 0 C Enclosures i 

Statement period 
01/03/01 through 01/31/01 


STRRGftTE SPORT HORSES, l.P. 


= Redacted by the Permanent 


Page 2 of 2 


Business EcMcoy Osecklng 


Rithdrawals and Debits ~ Ccaatinaed 


Other Debits 


Date 

Posted JUaount Description 


Bank 

Reference 


01/05 


01/05 

01/05 


2,229,987.43 


Hire 7ype:Ped Out Date:01010S Tii*e-.1424 904001059015094 

Fed Ref:002075 Seq:010X0S015094 

Bnf :Aileglanc^^y^^OT Emt &et:Allegiance Title 
Compeny Bnf Bk:Cbase Texas 

Hire Transfer Fee 904001050014475 

Hire Transfer Fee 904001050014476 

Daily Ledger Balances 


Date 


Balance 


Balance Date 


Balance 


01/04 


2,490,000.00 01/05 


259,975.57 01/31 


259,578.57 


Message Center 


Hake your deposits at the ATH from January 2 through HacA 3 and you could win triple the amount 
of your deposit. The larger your deposit, the nose you could Min. For details and official rules 
call 1.800.999.6415. No deposit necessary to enter. 

Your Business Check Card is free of nonthly or ansual fees A past of your Business Cheeking 
Account. And, it works like a check only better. No bulky checkbooks to carry. No checks to 
write. Best of all your Business Check Card is accepted at over 19 inlllioa visa merchant 
locations worldwide. For more information call 1-888-600-4000. 

Thank you for banking with Bank of Anecica. 
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From: 

Sent: 

To: 

Subject: 


: = Redacted by the Permanent 
Subcommittee on Investigations^ 


Keeley Hennirgton 
Tuesday, Januay 02, 2001 1024 AM 
"Michelle Boucher" i ~ 

Re: Stargate Farms closing 


I am waiting on account numbers from bank should have this afternoon and will send wire 
instructions. You will be funding into Stargate Horse Properties, Inc. The property will 
be purchased by Stargate Sport Horses, LP. Thanks 


The preceding e-mail message (including any attachments) contains Information that may he 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient's). If you are not an Intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher" 
01/02/01 11:32 AM 


To: <khennington^ 
cc: 

Subject: Stargate Farms closing 


Keeley, 

Can you send me the wire instructions for the domestic entity we are sending funds to? I 
haven't pulled the structure, but I think it is Stargate Farms, LLG <- right? and then 
isn’t the property actually owned by an Ltd. 

1 want them to move the money from 30M on at least Thursday (and maybe Wednesday if they 
can get it organised for that date) so you have it within good time to be able to confirm 
value dates to the seller on Friday. 

Hope you had a good New Year! 

Michelle 


Permanent Subcommittee on Investigatiops 
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Redacted by the Permanent 
^ubconu mttee on InvesH^^ns 

From: Keefey Hennington 

Sent: Wednesday, January 03, 2001 6:13 

To: "Michelle Boucher" 

Subject: Re: Stargate Farms 

Let’s wire $2,500,000 ( which should cover us for closing and a little while). The wire 
should go to: 

Bank of America 
Dallas, Texas 
ABA 111000025 

Account: Stargate Horse Properties, Inc. 

Acct No: '1791440263 

Let me know when you have sent since I will need to move to the LP before Friday closing. 
Thanks 


dosing 



The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is Intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher" 
01/02/01 11:32 AM 


To: <khennington@l 
Subject: Stargate Farms closing 


Keeley, 

Can you send me the wire instructions for the domestic entity we are sending funds to? I 
haven't pulled the structure, but I think it is Stargate Farms, LLC <- right? and then 
isn't the property actually owned by an Ltd. 

I want them to move the money from lOM on at least Thursday (and maybe Wednesday if they 
can get It organised for that date) so you have at within good time to be able to confirm 
value dates to the sellor on Friday. 

Hope you had a good New Year! 

Michelle 


Confidential 
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* Redacted by the Permanent 

Subcommittee on investigations 

From: 

Sent: 

To: 

Subject 


Keeley Hennington 
Monday, January 08, 200 1 6:46 AM 
"Michelle Boudier’ > 

Re: 



We are planning to have consolidate financials done by Thursday and I will send them to 

you 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s> . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher" <mboucher?candw.ky> 
01/08/01 09:34 AM 

To; <lchennington@htst.com> 
cc t 

Subject: Re: 



Original Message 

From; <k:hennington®htst . com> 

To: <MBoucher@candw.)cy> 

Sent: Friday, January 05, 2001 3:35 PM 


> Just wanted to let you know that the Horse Farm property closed this 

> afternoon. I t was a p ush, but we were able to get all the paperwor)c 

> completed. 



Confidentiai 

Permanent Subtommittee on Investigation^ SEC_ED00005087 

EXHIBIT #66 -FN 1372 I 
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From: 

Sent: 

To: 

Subject; 


Keeley Hennington 
Friday, January 

“Mtchelie Boucher'Hmim||^|HH^ 
Re: ^rgate fx'operfies 


— . Redacted by the Permanent 
S'.hmmmittee on lnvestieations_ 


great - I have the stock- cer-tlf Icate-hece- an<i-jrfJ-ll...g.e±._Jim-tQ„sX-gn, ag-..§e_cretary... .^J_heD..,.yi>_u 
can take it back with you next week if you want to. 


The preceding e-mail message (Including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher” 
01/26/01 04 :10 PM 


To; <khennington^ 
cc : 

Subject: Re: stargate properties 


Thanks, it is Stargate Farms Limited 

Original Messag^----^^^^ 

< khenn ingt 
Bou 

Sent: Friday, January 26, 2001 3:05 PM 
Subject: Re: stargate properties 


> Here the basic structure: 

> Stargate Sport Horses, LP bought the property and will be the 

> operating company. It was funded with $2,490,000 of cash from 

> Stargate Horse Properties, Inc. and $240,000 worth of horses from 

> Stargate Sport Horses Management LLC (SSHM is a single member LLC 

> owned by Emily) . Stargate Horse Properties, Inc. is 100% owned by 

> Stargate Limited. It currently 
has 

> assets of $10,000 cash. 

> 

> The documents show Stargate Farms Limited receiving 100,000 shares for 

> their contribution - Is this the right name or is it Stargate Limited? 
Let 

> me know and I will have them fix if necessary. 


Permaoept Subcomoiittee on luvesttgatioos 

EXfflBIT #66 - FN 1372 
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From: 

Sent: 

To: 

Subject: 


mmmmm = Redacted by the Permanent 

Subcommittee OH Investigations 

Andrea Westorook 
Monday, January 28. 2002 8 :35 AM 
"Mteheile Boudier* <4HH||||H|[|||||M 
Re: Fundng for StargateSpoffloS^^^^ 


--Thank you'. 


"Michelle Boucher” 
01/28/02 11:35 AM 


?c: <Bwestbrook^^^H 
cc: <kher;ningtorHBH 
Subject: Re; Funding 


for Stargate Sport Horses 


okay, will advise when funds will be available — hopefully we can get them 
end of the week. 

Thanks 


— , — Original Mess 
From: owestbroo. 

To: <mboucher@l 
Cc: <kh6nnington@^ 

Sent; Monday, January 28, 2002 10:20 AM 
Subject: Funding for Stargate Sport Horses 


to you by the 


> Hello! 

> 

> I am in need of more funding for Sport Horses. I am getting 

> construction draws about every two weeks or so and they average around 

> $200,000 + each draw. If I could possibly get around $1 million, that 

> should last a 
couple 

> of months. Please let rae know your thoughts. 

> 

> Thank you! Andrea 


Confidential 

Permanent Subcommittee on Invcstieations | SEC_EDOOOQ4559 

EXHIBIT #66 - FN 1373 | 
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From: 

Andrea Westte-ook 

Sent; 

Thursday. March 21, 2002 629^ 

To: 

'Michelle Boucher* 

Cc: 

khennjngton@iBHllli^ 

Subject: 

Re: Funding for Sport Horses 


- Redacted by the Permanent 
Subcommittee on Investigations 


Thanks. Sorry about copying Dawn. I did not know what all she worked on. 
Andrea 


"Michelle Boucher" 
03/20/02 06:15 PM 


To: owestbrook^ 
cc: <khennington@^ 

Subject: Re: Funding for Sport Horses 


Andrea, 

Not a big deal, but going forward please don’t copy Dawn on items like this - she doesn't 
deal with anything 'Wyly’other than the accounting and administration matters for First 
Dallas International Including the investments it makes directly or through FDV. 

I will let you know how quickly we can get the funds, we might be tied up until next 
Wednesday due to the BofA / Lehman transfer. We'll see what we can do - I might be able 
to get you $500K very fast with S500K following in a week or so. 

Thanks ! 

Michelle 


Original Message 

From: <awestbrook^H||BBI^ 

To: <mboucher@^|^^^^^^^dcummlng5@l 
Cc: <khennington^HI^^||||^^ 

Sent: Wednesday, March 20, 2002 6:00 PM 
Subject: Funding for Sport Horses 


> I need further funding for Stargate Sport Horses. Lisa Blackmon 

> called me today to give me a heads up on a S576k draw that Doug Forney 

> IS going to send over. I only have about SlOOk left. Can you please 

> send $1,000,000 at your earliest convenience? If you have any 

> questions or concerns, please give me a call. 

> 

> Thanks! 

> 

> Andrea 


Permanent Subcommittee on In>'estigations 

EXmBIT#66-FN 1373 
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From: 

Sent: 

To: 

Subject: 


Andrea Westfcs'ook 
Friday, May 03. 20 0211:16 AM 

"Michelle Boucher| 

Re: Stargate Sport Horses 


= Redacted by the Permanent 
^^ubconmiitteeOTjh^ 


Thanks i 


"Michelle Boucher" 
05/03/02 22:17 PM 



To: <avfest.brookS^ 
cc : 

Subject: Re: Stargate Sport Horses 


will take care of it 
Michelle 


Original Message 

From: owestbrookQj 
To: <mboucher@f[ 

Cc! <khenningtonS| 

Sent: Friday. May 03, 2002 11:48 
Subject: Stargate Sport Horses 


AM 


> I am in need of funding again. Doug Forney^bills seem to be getting 
larger 

> each time. Can you please transfer another $1,000,000.00 at your 

> earliest convenience? This should finish out the construction and 

> give a little extra for operating costs. Please let me know if you have any questions. 

> 

> Thanks! Andrea 


Permanent Subcommittee on Invcstigatiops 

EXfflBIT #66 - FN 1373 
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From: 

Sent: 

To: 

Subject: 


Keeley Hainington 
Wednesday, Augus t 07, 2002 1 2:10 PM 
"Michelle Boucher" i 
Re: Fw: Stargate Sport Horses 


mimmmm = Redacted by the Permanent 

Subcommittee on Investigations^ 


You must be reading my mind - let me look in more detail as to where the money has gone 
and I will come back to you. 1 don’t think it sounds out of line with everything they are 
doing out there, but let me check 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher” 
08/07/02 10:10 AM 


<khennington^ 


Subject: Fw; Stargate Sport Horses 


? are you okay with this? I am starting to get worried after our conversation yesterday 


Original Messa^ 

From: owestbrooki 

To: <)(hennington@4HIHHB^ <mboucherl 
Sent; Wednesday, August 07, 2002 10:16 AM 
Subject: Stargate Sport Horses 


> Michelle- 

> 

> I am in need of funding for Stargate Sport Horses. There have been a 

> few more expenses that were not planned for and we have gone through 

> the SI million that was sent the first part of May. From Doug's 

> latest report, 

It 

> looks like another S300k is needed to complete the project. If you 

> could send at least S750k, I would hope that would carry us for a few months. 

> Please let me know your thoughts. 

> 

> Thanks! 

> 

> Andrea 


Confidential 

SEC_ED00013159 
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From: 

Sent: 

To: 

Subject: 


Keeley Bennington 

Tuesday, No vember 12 . 2002 224 FW 
M6oucher@|mi||||||^ 

Stargate Sport Horses funding 


= Redacted by the Permanent 
Subcommittee on Investigations 


Attachments: 


2002 activity.xls 


Here it is - it was while you were traveling. 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is Intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Forwarded by Keeley Hennington/htst on 11/12/02 04:28 PM 


Keeley Hennlngton 
11/05/02 04;09 PM 


To: MBouchar 
cc : 

Subject: Sta 


cgate Sport Horses funding 


Attached is my spreadsheet on SSH. I looked through everything this year and pulled 
selected invoices to review. I have also put an estimate of monthly costs. There was a 
horse they bought that was S150,OOC and some furniture we did not have in any estimates. 
So, I think at the current burn rate $500,000 is not out of line. Let me know what you 
think. Also, if they do the big opening like they are talking about I would expect that 
to run in the 

$200-250 range. Let me know what you think. 


The preceding e-mail message (including any attachments) contains Information that may be 
confidential, or constitute non-public information. It is Intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Forwarded by Keeley Hennington/htst on 11/05/02 04:10 PM 


Andrea Westbrook 
10/31/02 11:27 AM 


To: mboucher@^mi^^P 

cc: Keeley Hennlngton/htstfhtst 

Subject: Stargate Sport Horses 


funding 


Permaneat Subcommittee op Investigations 

EXfflBIT #66 - FN 1373 


Confkjential 

SEC^ED00011166 
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I am in need of additional funding for Stargate Sport Horses. Construction is pretty much 
complete except for a couple of round pens and a few odds and ends such as furnishings and 
I believe a few landscape items. 1 aa estimating that $500,000 should last for a few 
months. Please let me know your thoughts and timing on the funding. 

Thanks ! 

Andrea 



2002 acti\flty.xls {16 
KB) 


Confidential 

SEC_ED00011167 
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mmmmmmm = Redacted by the Permanent 
Subcommittee 

From: Keeley Hennington 

Sent: Monday, February 2 4, 2003 12:11 PM 

To: "Michelle Boucher" 

Subject: Re: Fw: Funding for Sta^at^p^ffloreS(SSHLP) 

Didn't get mine off in time 


The preceding e-maii message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher” 

02/24/03 02:04 PM 

Please respond to "Michelle Boucher" 


To; <khenningto 
cc : 

Subject; Fw; Funding for Stargate Sport Horses (SSKLP) 


this is more than I thought we'd be looking at.... I figured on S50 - to a max of $75 per 
month, I'll send what she’s asked for but we need to follow up with Disa for budgets - 
when IS she back? 


Original Message--"- 

From; <awe3tbcQ^£9^HH|^^ 

< mb 0 u ch e X 

Cc; OchenningtonS^^HBIII^ 

Sent: Monday, February 24, 2003 2:53 PM 
Subject; Funding for Stargate Sport Horses (SSHLP) 


> We are in need of additional funds for SSHLP. I have reviewed the 

> monthly expenses and it looks like they are about $100,000 with some 

> cushion built in. We are requesting $300,000 which should last for 3+ 

> months. Please advise on the availability of funds. 

> 

> Thank you I 

> Andrea 


Permapent Subcommittee on lavestigatiops 

EXHIBIT #66 - FN 1373 
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From: 

Sent: 

To: 

Cc: 

Subject: 


Arxirea Westts'ook 

Thursday, J une 26, 20 03 1:47 PM 

rnbouchert^milll^ 

Keeley Hennington 
Fw: Sport Horse 


Redacted by the Peimaaent 

e..K.»mmitteeoi>fav^s««°»°g- 


Hello! I just wanted to follow-up on this. 

Thanks ! Andrea 

Forwarded by Andrea Westbrook/htst on 06/26/2003 02:50 PM 

Andrea Westbrook/htst 
06/20/2003 09:48 AM 


To 

Michelle Boucher 


Keeley Hennington/htst^ 

Subject 

Sport Horse 


We are definitely in need of some funding for Stargate Sport Horses. I believe I have the 
final construction ball on my desk so I am hoping chat the expenses will decrease. If we 
could get at least $300,000 that should get us through 3 months +. 

Please advise when funds will be sent. 

Thanks ! 

Andrea 


Permapent Subcommittee oa Investigations 

EXfflBIT #66 - FN 1373 


Confidential 
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CC 009342 





TrjdentTrijst 


iw/jii-04yi3(w-flpii. 


Your Xct: 

5 April 200t 


Lehman Bros. Im: 

"22(K}'RSss Avenue ‘ 

Suite 2S0Q 
Chtse Tower 
Dallas 75201 
Texas 

UNITED STATF_5 OF AMERICA 


= Redacted by the Permanent 
Subcommittee on Investigations 


TatocNt Teusi CQMfAMy (l.b.M.) Ltd 

P.O.SOB175 
1}-t4i:tRChavA'd I 
Oeugia* <MW 1'i I 
III* of Mon 
ttrUlfttt laltt 
r«i 

Faa 444>16}4.a2^88 

■ &nsflioin^rid«ni|niii.coin 

Web www.triditniirMi.rcMR 

Transmitted b y facsimile 
Ts! '<'1 -}l4-aHMb 
OrtriBAl follaws tfy post 

mSCRAPHIC TiUNSFElUmWAKD PAmENT 


DearSir^adam 

ELYSIUM UMITED - BROKERAGE ACCOUNT NUMBER 

We refar to this Miiiaiuly'a investnent in 14^.000 Federal Home Loan Mortgage Corporation Discount l!|ole 
m^ng 10 April 2001; please realise Immediately the amount of *750,000 liom this Inveamient end make' the 
fouowulg Rininance as soon as poss{bIe> 



j Permanent Subcommittee on Iovesti 2 ations j 

EXmBIT#66-FN1374 


CC 020819 
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H 

Account Reference Information 
Account NunibprJ|[|||||||||||||H 
Thx m NumiK'r: 

E 0 (I C Sneliisurcn^^* SO 
Slnu-ini-nt I'erin.i rtl2i9H^ 

iM/ni/llI Ihrndgh (WWOl 


ai»99 set a:H999 t s t 
STARGATE HORSE PROPERTIES, INC, 

300 CRESCENT CT STE lOOO 
DALLAS TX 75201-7852 

Customer Sarice: 

Bank of America, N.A. 

P.O. Box 798 
Wichita, KS 67201 

Toil Free 1,888.BUKNESS(1.888.287.4637) 


= Redacted by the Permanent 
Subcommittee on Investigation^ 


It.-snk "f Aini’rita, N.A. 
P.t), Hox 7H» 

WIchiUi, KS KTan 


Page 1 of 2 

Business Economy Ckecking 


Account Summary Information 


Statement Period 04/01/01 through 04/Sy01 
Number of Deposits/Credite 1 

Number of Withdrawala/DebitB 2 

Number of Oepoeiied Items 0 


Statement Beginning Balance 10,000.00 

Amount of Deposita/Credits 760,000.00 

Amount of Withdrawals/Debits 12.00 

Statement Ending Balance 759,988.00 


Number of Enclosures 
Number of Days in Cycle 

0 

30 

Average Ledger Balance 
Service Charge 

^9.983.60 

0.00 



Deposits and Credits 


l| 

Amount 

Description 


Bank 

Reference 

04/05 

750.000.00 

Wire Type:Fed IN 
Fed R^0^332 
0rig:Ei7Biam Linot 
Operties Inc Ac V 
= ^0066027977 Le 

0ate;010405 TimerlSlS 

Seq;010405011^ 

d C 0 Pmt DetrSt^ate Horse PR 
HHkRfh= 8wf Of 01 04 05 Ins 
unan Bro Sendii^ Bank:Chase Nyc 

904004059011690 



Withdrawals and Debits 


Other Debits 





Date 

Posted 

Amount 

Description 


Bank 

Reference 

04/05 

04/05 

10.00 

2.00 

Wire Transfer Fee 
Wire Transfer Fee 


904004050010471 

904004050010472 


I Pcrmaneat Sabcomiaittee on Investigations 

__E™IMT#66^FPU37^ 
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06355S 
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Bank -if Airn,'rii;n, N-A. 
Wkbiliil KS t!72ni 


H 

Acconnt Referenceinfomiation 

NumiKT: flillllllimillBl 

E <) « I’ 0 rj! 

SUtvjnpnt Ht-riiiil (>2H(55(W 

iWliVm lhr..uKh 'Wll/ni 


01199 BOl SCH999 II 0 

STARGATE HORSE PROPERTIES, INC. 

300 CRESCENT CT STE lOBO 
DALLAS TX 75201-7852 

Customer Service: 

Bank of America, NA. 

P.O. Box 798 
Wichita. KS 67201 

ToD Free 1.8883US1NESS(1.888.287.4637) 


mmmmmi = Redacted by the Permanent 

Subcommittee on Investigations 


Page 1 of 1 


Business Economy Checking 


Account Summary Information 


Statement Period 05/01/01 throusth 05/31A)l 

Statement Beginning Balance 

7K, 988.00 

Number of Deposits/Credits 

0 

Amount of Deposits/Credits 

0.00 

Number of Witbdrawals/Debits 

1 

Amount of WithdrawaJa/Debits 

750,000.00 

Number of Deposited Items 

0 

Statement Ending Balance 

9,988.00 

Number of Enclosures 

0 

Average Ledger Balance 

566,439.61 

Number of Days in Cycle 

31 

Service Charge 

0.00 


Withdrawals and Debits 


Other Debits 


Date 

Posted 


Amount Description 


Bank 

Re&renca 


760,000.00 


Funds Transfer Debit 
Fdes Ntx 0001145 NBKA6Y3 


945005241450013 


Daily Ledger Balances 


[ Date . Balance Date Balance 


05/01 759,988.00 05/24 9,988.00 


Message Center 

Good Jietws. Starting nixt month, you'll see improvements to your statement. We'vs made it easier to 
balance your business statement by oreanizing your company's check card and A TM card 
tran.victions by each cardholder's card number. Look for more information in your nest statement. 
Thank you for banking with Bank of America. 

Thank you for banking with Bank of America. 


Permaoeat Sabcommlttee on InvestigatioBS 

EXfflBIT#66-FN1374 


Confidential Treatment Beguested 


06356' 
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H 


Baok of America. NA. 
P.O. Box 798 
Wichita. KS em 


a]lt'9» Ml %H999 n I 

STARGATE SPORT HORSES, L.P. 

300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 

Customer Service; 

Bank of Ajneriea, N*A. 

P.O. Box 798 
Wichita, KS 67201 

Toll Free 1.888.BUSINE^1.^.287.4637) 


wmmmmm = Redacted by the Permanent 

Subcommittee on Investigations 


Accocmt Keferc nce Infonaation 
Accoimt Nuadnr;^M||l|[ll|IH||||A 
Tax ID Kumben 

E 0 0 C Enoloaoree 18 50 

Statemait Period (02437: 

05/01/01 throu^ 0.V31/01 


Page 1 of 2 

Business Economy ttedking 


Account Summary Information 


Statement Period 06/05/01 through (Xi/Sl/OI 
Number of Deposits/Credits 2 

Number of Withdrawals/Debits 22 

Number of Deposited Items . 3 


Statement Beginmng Balance 
Amount of Deposits/Credits 
Amount of Withdrawala/Debita 
Statement Ending Balance 


Number of Enclosures 
Number of in Cycle 


18 Average Ledger Balance 

31 Service Charge 


64.m07 

119,661.60 

.692,902.57 

219,612.54 

0.00 


Deposits and Oedits 


Date 

Posted 

Amount 

Description 




Bank 

Eef^ence 

06/09 

05/24 

Checks 

8,350.00 

750,000.00 

Counter Credit 

Funds Transfer Credit 

Fdea Ntx (»01i45 NBKAeYS 

W iihdrawals and Debits 



813009230413808 

945005241460014 

Check 


Data 


Check 



Bank 

Number 

Amount 

Posted 

Reference 

Number 

Amount 

Posted 

Re^ence 

1019 

400.00 

0^08 

813008730730958 

1030 • 

400.00 

05/24 

813009531436161 

1020 

884.78 

05/10 

813009631647647 

1031 

1,180.56 

05/31 

613008730830128 


3,500.00 

05/30 

813009531647729 

1032 

4.150.00 

05/23 

813008230700786 

1022 

420.00 

06/30 

813009030094450 

1033 

4.435.54 

06/29 

813009531561864 

1023 

22,300.00 

05/16 

813009030651444 

1034 

314.74 

05/29 


1024 

400.00 

OS/15 

813008730161716 

1035 

385.00 

05/30 


1026 

8.860.54 

06f'21 

S1300833(@19463 

1036 

300.00 



1026 

16,959.72 

05^16 

813008730487020 

1037 

49,124.04 

05/29 


1028 * 

3,592.08 

05/21 

813008330919452 

1038 

400.00 

05/29 

813009531561863 


* Pncedingr eheck (or chock*) i« oatstan<Sng, it included la sumaiaty iltting, or ha* been included in a previous statameat. 


I Permanent Subcommittee on InvcstlgatitLOS 

E?anBrT#66^Fm37^ 
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K 


Bank t>r Ani-ric.., N.A. 

P.O. TW 
Withita. KS r,?2(ii 

Till! Pnf IRHAf!nSiNR'«l.S«l2«7.«537i 


8)099 881 SCH999 I 40 

STARGATE HORSE PROPERTIES, INC. 

300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 


mmmmmm - Redacted by the PenmneDt 

Subconmuttee on Investigations 



Busiaess Economy Checking 


Account Summary Information 


Statement Period W/03/01 through 1(V31/01 


Number of Deposits/Credits 1 

Number of- Withdrawals/Debits 2 

Number of Deposited Items 0 

Number of Enclosures 0 

Number of Da^ in Cycle 31 


Statement Beginning Balance 9,976.00 

Amount of Deposits/Credits 1,000,000.00 

Amount of Withdrawals/Debits 12.00 

Statement Ending Balance 1,009,964.00 

Average Ledger Balance 268,037.41 

Service Charge 0.00 


Deposits and Oedits 


Date 

Posted 

Amount 

Description 


Bank 

Reference 

1W24 1,000.{X)0.00 

Other Debits 

Wire TYpe:Fed IN Date:011024 Tiine:1147 

Fed ReE0C^95 Seq;0U024006693 

Orig:3tarsat« Fa^^j^^mt Det:Stargate Horse PR 

Operties Inc AcVHIBBObis b 0 Stargate Farms 

Limited Ref Loan INS= D360 Sending Banl:;Citibank Na 

Withdrawals and Debits 

904010249005S93 

Date 




Bank 

Posted 

Amount 

Description 


Reference ' 

10/24 

10.00 

Wire Transfer Fee 


9C4010240004I62 

10/24 

2.00 

Wire Transfer Pee 


904010240004163 



Daily Lec^fer Balances 


j Date 

Balance 

Date 

Balance 

.. 1 

10/01 

9,976.00 

10/24 

L009, 964.00 



Pcmumcpt Subcommittee on Invcsttgations 

EXHIBIT #66 - FN 1375 
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Banli nr Amt-ric.-i. N.A. 

P.O. Rox 75* 

Wichita, KS STOil 

Toll Fiw l.fmBtlS!NKKSi1.»«.2«T.«i:ni 


H 


Account Numlmn 
E 0 i> C EnciosW 
SulemPtiS Perinsi 
11/01/01 thn.ugh n/OlV! 


D3B$9 801 SCR999 II 4 9 

STARSATE HORSE PROPERTIES, INC. f 

300 CRESCENT CT STE 1000 ® Redacted by the Permanent 

DALLAS TX 75201-7852 Subcommittee on Investigations 


Business Economy Checking 

Account Summary Information 


Statement Period 13/01/01 through 11/30/01 
Number of Deposits/Credits 0 

Number of Withdrawals/Debits 1 

Number of Deposited Items 0 


Statement Beginning Balance 
Amount of Deposits/Credits 
Amount of Withdrawals/Debits 
Statement Ending Balance 


Number of Enclosures 0 Average Ledger Balance 

Number of Days in Cycle 30 &rvice Charge 

W ithdrawals and Debits 


1,009,964.00 

0.00 

1,000,000.00 

9,964.00 

5(©, 964.00 

0.00 


Other D^ts 


Date 

Posted 

Amount 

Description 


Bank 

Reference 

13/16 

1,000,000.00 

Funds Transfer Debit 

Fdes Ntx 0001145 NBKA6Y3 


945011161450022 



Daily Ledger Balances 


[ Date 

Balance 

Date 

Balance 

1 

11/01 

1.009,964.00 

iyi6 

9,964.00 



Message Center 

Pleast notice your statement's new looA. Some of our customers told us that blank spaces at the top 
ofstc^ment pages resulted in generation of or additional page. Thanks to this ftedhack, we are now 
printii^ statement information in those spaces, reducing the length of your si^meni and saving 
paper. 

See Olympic Gold Medal Figure Skating Champions performing in the Baixk of A merica Celebration 
of Gold, M07tday, December 3rd, 7:00 p.m. at the American Airlines Center in Dallas, TX. For 
discount tickets, call Ticietmastsr at 214.373.3000 or 972.647.S700 and give code SOA GOLD. Or 
tune in to the FOX TV Network at 4:30 p.m. on Sunday, December ftft. 


Permanent Subcommittee on iBvcstlgahons 
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Bank of America, NA. 

P.0, Box res 

Wichita, KS 6^1 

Toll Pres 1.88a BUSINESS l.»iS,281«37) 


Page 1 of 2 
Acconot Nnmbsr^ 

E 0 0 C Sncloi 
SlatraMEBl Period 
WOVOl through 11/8^01 


stum 161 SC»99t II 

STAR6ATE SPORT HORSES, L.P. 

300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 


Redacted by the Permanent 


Bvsiaess Economy Checkingi 


Account Summary Infonnation 


Statement Period 11/01/01 through 11^0/01 

Number of Deposits/Credits 3 

Number of Witbdrawals/Debits 20 

Nundier of Deposited Items 6 


Number of Enclosures 
-- -Nuinfasr of Days in' Cycle 


16 

30 


Statement Begmmng Balance 
Amount of Deposits/Credits 
Amount of Withdrawals/Debits 
Statement Ending Balance 

Av^ge Letter Balance 
. Service Charge. . .. . 


85,265.13 

1,001,230.00 

469,731.76 

616,763.37 


Deposits and Oedits 


Amount Description 


11/07 

1V07 

11/16 


260.00 Deposit 

9TO.00 Non-Cash Dejnsit Conr^tion 
1,000,000.00 Funds TransiW Credit 

Fdes Ntx 0001145 NBKA6Y3 


945011161450023 


'Withdrawals and Debits 


Check 

Number 

Amount 

Date 

Posted 

Bank 

Reference 

Check 

Number 

Amount 

Date 

Posted 

Bank 

Reference 

1120 

797.00 

11/14 

813009030343594 

1135 

257.33 

11/09 

813009030798806 

U28 * 

102.65 

iyo6 

813009330679160 

1136 

388,721.48 

1V15 

813008930141405 

1129 

2,687.76 

11/07 

813009030619926 

1137 

28057 

11/15 

813009130684088 

1130 

819.31 

11/08 

813009230189427 

1138 

272.00 

11/29 

813009430349039 

1131 

27,860.44 

11/06 

813009230258010 

1139 

6,338.75 

iy20 

813009C@0595619 

1132 

198.15 

11/09 

813009230576781 

1140 

396.73 

11/23 

813008730100145 

1133 

1,400.00 

11/29 

813105830198166 

1141 

101J7 

11/27 

813009230024679 

1134 

632.50 

11/23 

813009130362336 

1142 

3,936.93 

1^26 

813009631698570 


* Precadiag check for check*) is outrtandmg, is inohided In suoinary lifting, or has been included in a previous statement. 
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MfiR 32 2002 11120 FR EffC OF flMEHlCfl SEC R 21430329S0 TO MSRSiN_ 


sg TridentTrust 





fw;Stlb-03/l305-fl0fil. 


Banc of AsieHea Seeuritiu LLC 

2001 Roa? Avenue 

Suite 3100 

Dailoa 

Texas 7S201 

USA 

Anention: Michele Criuenden 


TeiotwT TiiuJt COMSANT (I.O.M.5 Ito 

f.O. lo.1?5 
!]-U Flr>sn KoM 
Oo«|U» iM99 ITT 
Ilia e( Mtn 
arJtl^ i>lvv 
Tel -Ae-ieM-ewTiW 

Raa •>a4-)U4-*£l<«>) 

Mial! IOfM»«Tie»nfl/ua« cam 
Writ yaaM.iriaeniiruiT.eam 

Tr*BJ»iKc(l facilmilc 
To; T- 1 -214 - 3032580 
Ori{;lnai follows by pest 


■ = Redacted by the Pennanent 

..Subcommittee^tjiTyestigations 



Dear Sirs 

SOULIEANA LIMITED -brokerage ACCOUNT NUMBER ^ 

We refer to our teleplwne conversation (Webb/Crittenden) of 2 1 Marelt 2002 and the above numbered Brekeragt 
Aecovint which you have confirmed has been operted on behalf of SouHcanu Limited an^rbic^^xpccted fo 
receive by 26 March 2002 the Assets presently held in Lehman Brothers !ne Account No. ^H||||||||||||B 

For your reference we anach a copy of the Lehman Brwhers Inc Monthly Report for February 2002. 


I Brekcragc * 
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5699 


H 


lianlt of America, N.A. 

p.o. Box asm 

Tampa. FL 33622-51X8 

Toll Free l.aaRBURINF^'W l.8SX2W.4«7i 


Page I of 2 
Account Number 
E 0 i> 0 Enoios 


StatpmenE- Perioit 
iBV01/H2 Ihmagh 


et099 081 SCH999 138 

STARGATE HORSE PROPERTIES, INC. 

3Q0 CRESCENT CT STE 1000 i- 

DALLAS TX 75201-7852 — = Redacted by the Permanent 

_____^Hbcornnijttee^on Investigations 




Account Summaxy Information 


Statement Period 03/01/02 through 03/31/02 
Number of Deposits/Credits 1 

Number of Withdrawals/Defaits 2 

Number of Deposited Items 0 


Statement Beginning Balance 
Amount of Deposits/Credits 
Amount of Witkdravals/Debits 
Statement Ending Balance 


Number of Enclosures 0 Average Ledger Balance 

Number of Days in Cycle 31 Service Charge 


9,M2.00 

1,000,000.00 

12.00 

1,009,940.00 

332,528.77 

0.00 


Deposits and Credits 



03/22 


1,000,000.00 Wire TypetWire IN Date: 032202 'Time:1247 Ct 

Tm.-020322034673 Fdre&^;Fti0203221025322/004764 
Orig:513U939I3.Souliean^^s^Orig BkBanc Of Ame 
Rica Securities Li 


Withdravals and Debits 


903703220034073 


Otb«r Debits 



03/22 10.00 Wire Transfer Pee 908703220006356 

03/22 2.00 Wire Transfer Fee 903703220006357 


Daily Ledger Balances 



08/01 9,952.00 03/22 1,009,940.00 


I Permanent Subcommittee on InvesHgatjons 
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Confidential Treatment Requested 


BA 0S3S4 
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Bank »f America, N.A. 

P.O. Box 25U8 
Tamiw, FL 3362MJ18 

Toil Free l,S«a.BOSINFiSSiI.a8a.387.4637> 


H 


Page I of 2 
Account Numbjr: 
E 0 0 C Eficl.o 
SlalemTOt Peri<iil 

(M/lli/02 through ■ 




atasf 001 SCR999 1 34 a 

STARGATE HORSE PROPERTIES, INC. 

300 CRESCENT CT STE 1000 = Redacted by ihe Permanent 

DALLAS TX 75201-7852 .___,,_^>tbconTmittee_onJnw^ 



Account Summary Information 


Statement Period 04/01/02 through 04/^1/02 
Number of Deposita/Credits 0 

Number of Withdrawals/Debits 1 

Number of Deposited Items 0 


Statement Beginning Balance 
Amount of Deposits/Credits 
Amount of Withdrawaia/Debits 
Statement Ending Balance 


Number of Enclosures 
Number of Days in Cycle 


0 Average Ledger Balance 

30 Service Charge 


Witbdravrals and Debits 


1,009,940.00 

0.00 

1,000,000.00 

9,940.00 

' 9,940.00 

0.00 


Other Ddtdts 



04/01 1,000.000.00 Funds Transfer Debit 945004011450088 

Fdes Ntx 0001145 Nbka6Y3 


Daily Le^er Balances 


04/01 9,940.00 


PcrmanCDt Subcommittee ob iBvestigations 
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Confidential Treatment Requested 


BA 09354 



5701 


Bank of America. NA 
P.O. Boi 25X18 
TaiB}ia, FL 336mn5 

Toll Free ]-8RaBUS!NBSS(1.S8a38t463?) 


H 


Page 1 of 2 

AccouiLt Numbeni^^^H 
E 0 0 C Eaclosu^^^^ 
Statemmit Period 
<M/mf02 Aroufh 04/30/02, 


<1099 atl SCH 999 I 34 S 

STARGATE SPORT HORSES, L.P. 

300 CRESCENT CT STE 1000 
DALLAS TX 75201-7852 


mmmmm - Redacted by the Penmnent 
^^^_^^ubcmnniitteeonbivesti^tion^ 



Accotmt Summary Information 


Staten^t Period 04 / 01/012 through 04^02 

Nuu^ier of Deposits/Credits 2 

Nuirfjer of Witihirawals/Debits 20 

Number of Deposited Items 15 


Statement Beginning Balance 
Amount of Deposits7Cre£ts 
Amoont of Withdrawais/Debits 
Statement Ending Btdance 


Nuirfxer of Enclosures 
Number of Days in Cycle 


18 Average Ledger Balance 

30 Service Charge 


1,0)7.769.64 

474,762.17 

60,701.31 

394,393.06 

0.00 


04/01 

04/26 


Deposits and Oedits 


1,000,000.00 Funds Transfer Credit 

Pdes Ntr 0001145 Nbka6Y3 
7,759-.54 Deposit 


945004011450089 

813008230036782 


Withdrawals and Debits 



IL- 

1210 
1211 
1212 
1213 

* Frecediag ohook (or ehoolu) it, outotanding, li laohuUd in summary listing, or has boon includad in a previotu statement. 


PennancBt Subcommittee on Investigations 

EXHIBIT #66 - FN 1376 


Confidential Treatment Requested 


BA 11959 



5702 


Stargate Sport Horses 
2002 Activity 


Contributions 



Jan-02 

1,000,000 


Mar-02 

I.OOO.CXK) 


May-02 

I.OOO.tXK) 


May-02 

1.000,000 


Aug-02 

750.000 

4.^,0(» 

Cost 1/1 - 8/31 

Cons&uction 


3,012,839 

LandscJ^, Water welt. etc. 


754,981 

New Tractor 


34,219 

Furniture 


94,837 

3 Horses 


77,000 

New Horse- Bergmon 


150,000 

Charity 


10.500 

UtiNties 


28,152 

Horse Expense 


126,331 

Salary 


240,883 

Lease - old space 


34,000 

Tel^hone 


9,131 

Adv/ Dues 


12,697 

Travel 


23,113 

CofTfiuter Ej^ertse 


15,567 

Marketing 


8,689 

Ranch Expense (Road, ^rinkter, landscape) 


204,950 

Farm Expense 


45,100 

Lawn expanse 


10,038 

Horse Supplies 


29.956 

Hay 

— 

42.698 

4,965.681 

MontNy estimate: 

Utilfties 


2,000 

Horse (vet. horse travel) 


10,000 

Salary 


24,473 

Lease 


4,500 

Tetsf^one 


1,000 

Ranch expense (water, misc) 

5,000 

Farm expense 


10.000 

Lawn costs 


2.500 

Groom / show 


5.000 

Hay 


4.000 

Estimated monthly 


68,473 


Total cost Facilities 
Income to data 


7,424.693 

113,658 


Permanent Subcommittee on iDvestigations 

EXHIBIT #66 - FN 1378 


Confidential 
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S^rsats Sport Horses, LP 
Statement of Cash Hows 
As of Dec^nber 31. 2004 



2003 

Yeaf^o^3ate 

Prior 

Month 

Current 

Month 

2004 

Year-4o^ate 

Cash - Be^niUng of Period 

314.352 

232,141 

154.M7 

2S7.122 

Cash Flows In 

Interest income 





Dividend Income 





Partnwsh^J Contribution 




950,000 

SaJe of Horses 



- 

$4,000 

Boarding income 

)2 2f?Q 

8,408 

18,882 

129,479 

Trying Income 

4 

7,270 

12,232 

56,145 

Lesson Income 

1 650 

475 

1,350 

21,185 

Other irwome - Sport Horses 

93.3 

675 

5,792 

17,149 

SteBion income 




9,730 

Mare income 

Sales Commission • Horses 

C 1)00 



Clinic^vent Partk>pant Income 

(17 429) 

445 

800 

{2,206) 

and Deposits 

563 

1,804 

- 

17,555 


Intern^ Notes 


Notes Recelvat^e 
Misc Income 


Total Ca^ Rows In 

8 )56 

19,077 

39.056 

1.263.038 

1 Flows Out 

interest Expense 



. 


Comm^ment Fees 

Investments: 





Real Estate 




(15,654) 

Real Estate • Improvements 




(25,471) 

Eqwpment 




(1.131) 

Horses 



, 

Finmlshings 4 Fixtures 



- 


Capita DistrUxition 





ConsK^tants • Other 




(12.856) 

Legal and Accounting Fees 


(514) 

(8.115) 

(102.513) 

FYopertyTax 

Tax Payments 


(43.895) 


(43.895) 

Insurance 

(1 355) 

(7,304) 

. 

(18.343) 

Charrtabie (3ontrit>u5on • Cash 





Non-Charitabie Gift 



. 


S^aries/PayroN Taxes, ins.. Mgmt Fees. Etc . 

<23 116) 


(25.917) 

(420,660) 

RentExp&ise 


(699) 


(699) 

Farm Maintenance 

(350) 

(4.476) 

(5.7$7) 

(45.017) 

Home Expense 

i7 7961 

(664) 

(370) 

(36.072) 

Home Show Expense 




Operational Expense 

. 1 74 1 1 

(2.422) 

(5,394) 

(150.167) 

Ranch Expense 

i4 

(124) 

(149) 

(36,616) 

Advertising 

■2 .14(1) 

(3.135) 

(2.070) 

(45,015) 

Travei/Lodging/Meals 

2 J33) 

(3.982) 



Con^ler Expense 


(3.870) 


(4.397) 

Supplies-GroonvTack/Show 

•£ 871. 

(1.310) 

(327) 

(49.945) 

Shoeing/Hay/Shavings 


(5.782) 

(9.662) 


Sponsorsh^yHospitatity 



(564) 


CiinKD^vent Expenses 


(304) 

(3.039) 

(4.487) 

Tramer 




(1.750) 

Veterinaiy 

in 

66 

166 

(18.902) 

Contract Labor 

Commissions Paid 


(13.591) 

(14.772) 

(156.655) 

(14,400) 

Notes Payable - internal 




A/R - Clients 4 O/S Deposits 


<1.459} 

(4,725) 

(21.493) 

Misc Expense 


(3.086) 

(3.655) 

(36,957) 

Total Cash Flow Out 


(96.552) 

(84,361) 

(1.410.798) 


Net Cash • End of Period 257.122 154,667 los.jj? 

I Permanent Subcommittee op iDvestigations 
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GENERAL WARRANTY DEED 


THE STATE OF CALIFORNIA § 

§ KNOW ALL MEN BY THESE PRESENTS 

COUNTY OF LOS ANGELES § 


THAT SAM WYLY ("Grantor"), for and in consideration of the sum of Ten Dollars 
($10) cash and other good and valuable consideration paid by Tallulah, Ltd., a Texas limited 
partnership ("Grantee"), the receipt and sufficiency of which is hereby acknowledged and 
confessed, has GRANTED, SOLD and CONVEYED, and by these presents does GRANT, 
SELL and CONVEY, unto Grantee, all that real property situated in Los Angeles County, State 
of California as described on Exhibit A attached hereto and incorporated herein by reference for 
all purposes, together with all and singular the improvements thereon, and all rights and 
appurtenances thereto in anywise belonging (the "Property"). 

TO HAVE AND TO HOLD the Property unto Grantee, its successors, legal 
representatives and assigns forever, and Grantor does hereby bind himself, his heirs, devisees, 
personal representatives and assigns, to WARRANT and FOREVER DEFEND all and singular 
the Property unto Grantee, its successors, legal representatives and assigns, against every person 
whomsoever lawfully claiming or to claim the same, or any part thereof. 

EXECUTED effective as of the 30th day of April, 1993. 



STATE OF TEXAS 5 

§ 

COUNTY OF DALLAS § 

This instrument was acknowledged before me on /■? 1993 by SAM 

WYLY. 

^ f?// . 

Notary Public - of Texas 


My commission expires:. 
271866® 



PeriaaocDt Subcommittee oa Investigations I 
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Exhibit A 


A Parcel of land being a part of Rancho Topanga Malibu Seluit, as per map recorded in Book 
1 Pages 414 to 416 inclusive of Patents, in the office of the County Recorder of said County, 
described as follows: 

Commencing at Engineer’s centerline station 944 Plus 81.47 in a tangent bearing South 83’ 09' 
30” West of the 80 foot strip of land as described in the Final Order of Condemnation in 
Superior Court, Case No. 135650, a certified copy of said Final Order being recorded in Book 
9434 Page 338, Official Records of said County, said centerline station being South O' 40’ 42" 
East 4183.75 feet &om a 12" x 12" sandstone monument marked TM 4 in the root of a 54" 
sycamore at a North boundary comer of said Rancho, described on County Surveyor’s Map 
9207, Records of said County; thence South O’ 40’ 42" East 821.22 feet to a point marked with 
a 2 1/2" pipe; thence North 76' 25’ 30" West, 1330.00 feet to a point marked with a 2 1/4" 
pipe; thence North 84" 35’ 30" West 60.00 feet to a point; thence South 5' 24" 30" West 254 
feet; more or less, to a point in the ordinary high tide line of the Pacific Ocean; thence Easterly 
along said ordmary.high tide, 60 feet more or less, to the intersection of said tide line and that 
line which bears South 5’ 24’ 30" West from said point of begirming; thence North 5' 24’ 30" 
East 256 feet, more or less, to said point of beginning. 

EXCEPTING any portion of said land, which at any time was tide land, which was not formed 
by the deposit of alluvion from natural causes and by imperceptible decrees. 


254702/D 
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5707 


13-20-01 09:43cBr 


ACEOUNT DESCRIPTIta? 




lOl 


..Redactedbythefermsmmt 

„„lnvestig.li°!!L. 


510040 Tntereac Income^Checteing Aset 
530045 Interest Income-NWA Acecs. 
530120 fiental Income 
605000 Unrealized interest Expense 

TOTAL INCOME 


TRIAL BALMKS REPOST 
ACTIVITT naw 01-01-00 thru 12-31-00 
1£IX^; BO^ 

SJTITY: lOTH Bam Hyly »blsbu Trust 

)l-0i-00 BEG BALANCE --jj ACTIVITY [i-- l2-3i-00 END BALANCS -- 

DEBIT CREDIT DMIT CREDIT DEBIT CREDIT 


« # 


EXPENSES 

602020 Real Estate Tax 
603010 Mortgage interest Expense 
607010 Consultants - Accounting 
607020 Consultants - Legal 
560025 Insurance - Personal 
660040 Auco Expense 
6S0050 Household Esqwnse 
S50060 LTcilicies 
660110 Household Maint.4 Repair 
740030 Bank Charges 

TOTAL EXPENSES 



101040 Cash-Nations Bank o( Texa8-M4A 
101100 Cash-eank of America 
V6100D Real Estate 
16X005 Malibu Accunt Depreciation 
16101S Real Estate • iRprovements 
163200 Pumiehings a Fixtures 
163202 Malibu fumicure Accum Oepr. 

TOTAL ASSETS 



2.705.64 2.705.64 



LIABILITIES 



SECI00027489 

PSTf>ft0393S6 


5708 


A<rOUST DESCRIPTION 


TRIAX. SAUUfCE ISFC7R7 
ACTIVITY raOM 01-01-00 DiBU 12-11-00 
LHaCRB: BOOK 

ENTITT: lOTM Saai Wyly Malibu Trust 


, = Redacted by the Permanent 
Subcommittee on Investigations^ 


01-01-00 BEQ BALANCE -- 
DEBIT CBBDIT 


--- ACTIVITY I]-- 32-31-00 END aALAWCE 

E^IT CREDIT DEBIT CREDIT 


TOTAL CAPITAL 



TOTAL DESITS 
TOTAL CREDITS 



CONFIDENmL 

SECI00027490 

i>cmnnioie*r 
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SAM WYLY 



indi^utf 

MaHbuTr 

Tottd 

m~DQc~9s 

She 

FMV : 

Sd(& 

PMV Book 

1,000’S 



[Cash 

Marketable Securities 
Mich Option @ 20.825 Exp 8/96 
Privately Held Companies 
Cates QP, inc. 

Photomatrix Corp. 

C&S Aviation Company 
jPartnersh^s 
Fii^t Dallas Limited GP 
Tallulah. Ltd. GP 
Gr^k l^es Ltd. GP, LP 
Miscellaneous 
[Account Recelvabla 
Quayle/Samia/Greanbflef 
Other 
Real 

my, Malibu, Calif. 

•> Dallas, Tx. 

Otheff 

iFurnishings, Art, Jewelry 
Pension Plan. IRA 
[Miscellaneous Other Assets 

TOTAL ASSETS 

UABILfTlK 
I Notes Payable 
McKee, Rosemary 
Weils Fargo (Mortgage) 

Wyly Family 
Tallulah Ltd. 

Oth^ 

TOTAL UABHJTJES 

Net Worth - Book 

Net Worth • Market in Excess of Book 

TOTAL NET WORTH 
TOTAL LlABILfTIES A CAPITAL 


^ai Estate 



= Redacted by the Permanent 
_,^.^^^ubconinijtt£e_orUnvesligatiOTw 
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April 21 , 1 993 P' ._ ,HMart<idbvthePetmaneir 

1 a'hcommj' tne on Investigations _ 

Memo to: Jim Ryan > — — 

CC: Mike French 
From: Shari Robertson 

Re: Additional Contributions to Tallulah Ltd by Sam Wyly 

Sam plans to contribute the following assets to Tallulah. Will you 
please prepare an assignment document. Those items with a * will 
require an appraisal before pricing at market. Per our discussion, 
it would greatly simplify for tax purposes if the contribution could 
be effective for income allocation at a month end. 


Notes Receivable 
Quayle Limited 
Greenbriar Ltd. 
Sarnia Limited 
Greek Isles 


Companies 

Greek Isles, Ltd. (Ltd Interest of 49%) 
C & S Aviation (LLC interest of 49%) 


Property 


m Malibu Colony, Malibu, Ca. 
Texas Stadium 



Michaels Options ($600,000 @ 20.625) 


Note Payable 
Tallulah 



Southland Corporation 
Wells Fargo 
Sterling Softare 


Net Book 




Purmancol Subcommittee on Inv estigations 
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AGREEMENT FOR THE RESIGNATION 
OF TRUSTEE AND 

APPOINTMDENT OF SUCCESSOR TRUSTEE 


The following individual assisted in the planning and drafting of this instrument and should be 
consulted regarding any changes or questions; Rodney I. Owens, Esq. 


Meadows. Owens, Collier, Reed, Cousms & Blau, L.L,P. 


3700 NationsBank Plaza, 901 Main Street 
Dallas, Texas 75202-3792 
(214)744-3700 

I PerniancBt Subcommittee oa Investigatioos I 

EXHIBIT #66 FN 1383 I 
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AGREEMENT FOR THE 
RESIGNATION OF TRUSTEE 
AND APPOINTMENT OF SUCCESSOR TRUSTEE 


This Agreement for the Resignation of Trustee and Appointment of Successor Trustee 
(“^eement”) is executed by SAM WYLY (“Trustor”), in order for SHARYL ROBERTSON to 
resign as Trustee of the Trust, specified below, and for Trustor to qrpoint USA L. WYLY as 
Tnistee of the Trust, specified below, on the terms and provisions as contained in this Agreement. 

1. Prior Creation of Trust Trustor established and created the SAM WYLY 1978 
MALIBU REVOCABLE TRUST (“Malibu Trust”) pursuant to a written Trust Agreement dated 
May 15, 1978, between Trustor and ELDON R VAUGHAN, appofoted by Settlor as the initial 
Trustee of the Trust. 

2. Trustee's Right to Resign . Any Trustee has the right to resign pursuant to Section 
3.4 of the Malibu Trust. 

3. Resignation of Trustee . SHARYL ROBERTSON hereby resigns as Trustee of the 
Malibu Trust. The resigning Trustee shall deliver to the Successor Trustee, LISA L. WYLY, all 
assets in the resigning Trustee’s possession. 

4. Acceptance of Resignation . Tmstor and the Successor Trustee hereby 
acknowledge the resigning Tmstee’s resignation and agree to such resignatiom Trustor and the 
Successor Trustee hereby agree that the resigning Trustee shall have no fiirther liabilities, duties and 
responsibilities towards the Malibu Trust 

5. Power to Appoint Successor Trustees . Tmstor retted the power to appoint 
successor Trustees of the Tmst pursuant to Section 2.3 of the Malibu Tmst 

6. Trustor’s Appointment of Successor Trustee . Trustor appoints USA L. WYLY 
as the Trustee of the Malibu Tmst. USA L. WYLY hereby acknowledges Tmstor’ s appointment of 
her as the Tmstee of the Malibu Tmst and, by her signature below, agrees to such appointment. 
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This Agreement shall be binding upon Trustor, the Successor Tmstee, the Malibu 
Trust and its Beneficiaries, and the heirs, executors, administrators, legal representatives and 
successors of these individuals and entities. 




2 
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STATE OF TEXAS 
COUNTY OF DALLAS 


§ 

§ 

§ 


This instrament was acknowiedged before me on r'f h S.,- . 1999 by SAM 
WYLY, Trustor. 


(SEAL) 



^ 1 '? 4 .. U f 'll/ xJjLnxdL y 


jantggyil.CTl I Notary Public, State of Texas 


My Commission Expires: 
Ja II Ufl ru Jl! 


Printed or Stamped Name: 

na a kfi &Y' 


STATE OF TEXAS § 

§ 

COUNTY OF DALLAS § 

This instrument was acknowledged before me on /'T?An'.h Q. ] 999 by SHARYL 
ROBERTSON, Resigning Trustee. 



(SEAL) 


My Commission Expires: 

■Januarij 


u /I 

K)L>\\d^ U / 

Notary Public, State of Texas ’ 

Printed or Stamped Name: 

fend 0 . J-J kxdrJif r 


3 



STATE OP TEXAS § 

§ 

COUNTY OF DALLAS § 
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This instrument was acknowledged before me on CT/t-A<-i-f ’sTh- . 1999 by LISA L. 
WYLY, Successor Trustee. 

(SEAL) 

My Commission Expires: Printed or Stamped Name: 

204308 



'ify) — 

Notary Public, State oftfexas 
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Records for this property are kept at the West Dlstrk^ Offi<^ 


Property Information 
Assessor's Id. Number 
Site Address 


^^ 4 ^ 8 - 005-023 

^HImaubu 

MALIBU CA 90265 


Property Type 
Region / Cluster 
Tax Rate Area (TRA) 


Single Family Residence 
07/07184 
10865 




Recent Sale Information 
Latest Sale Date 
Indicated Sale Price 


Hll^feft~fo7RecentaiE^iSjM 


_ ^p^Hartedbvthe Permanent 
Sub^n™ttee on I nvestigation^, 


2005 Roll Values 


Recording Date 

09/27/2002 

Land 

$7,789,707 

Improvements 

$635,894 

Personal Propw^ 

$0 

Fixtures 

$0 

Homeowners' Exemptfon 

$0 

Real Estate Exemption 

$0 

Personal Property Exemption 

$0 

Fixture Exemption 

$0 



Legal Description 

LAND OF MATTHEW KELLER IN THE RANCHO TOPANGA MALIBU 
SEQUIT LOT COM S 821 .22 FT AND N 76025’3O- W 1330 FT AND S 
840 aS'SC" W 155 FT FROM ENGR STA 944 + ... SEE MAPBOOK 
FOR MISSING PORTION ... LOT 3 


Building DescriptJoD(s) 

Improvement 1 


Square Footage -• 5,127 

Year &ijlt / Effective Year Built 1 930 / 1 980 

Bedrooms / Battirooms 6/6 

Units 1 


for AnotherS^^ 


Permanent Subcommittee on lav^tigations 

EXfflBIT #66 - FN 1384 


1/12/2006 




5717 


■- Redacted by the Peimanent 
_.Subconiim'iteen nlnveaiMtm„c 


TYPE= LD ASSR ID N0= 4458 005 023 SEN NO = 

FILE N0= 52 UPDATE= 01/15/06 


DATE= 01/20/06 


ASSR ID NO 


VC 

REC DT 

TRF PRICE 

# 

DOC NO OCl 

OC2 

DT 

INT 

DRC 

4458 005 023 1 

CURRENT : 

1 

020927-50 


1 

2280694 3 

7 

B 

00%-0 

u 


SALE 

1: 

K 

020213-50 

7950000 


0345875 3 

5 

Y 

00%-0 

A 


SALE 

2: 

1 

730629-50 

9 







REG CC USE 












07 07184 0100 












PARCEL STATUS 

TS 

TY 


SCP TRA 

HOX KEY HOX 

AMT CLAIM TYPE 

REX AMOUNT 

ACTIVE 

0 



10865 

N 


INACTIVE 





NAME 

FOX, ALAN C 


PCL CRT DT 


ALAN C FOX TRUST 


SPECIAL NAME: 
^ADDRESS 


C/0 ACF PROPERTY MQ4T INC 


^TUS AD 


12411 VENTURA BLVD 

.. LEGAL DESCRIPTION... 

LAND OF MATTHEW KELLER IN THE RANCHO 
TOPANGA MALIBU SEQUIT LOT COM S 821.22 

IF YOU WANT MORE DESCRIPTION, ENTER "Y”. 
PFl = INQ SEL; 6 = NEWS; 9 = ACCUM TXN; 


PCL DEL DT 


MALIBU CA 
90265 4637 
STUDIO CITY CA 
91604-2407 
NUMBER OF 

LEGAL DESCRIPTION LINES 10 
10 = MENU; 11 = EXIT 



LEAD SHEET 


02-2280694 



RECORDEDffILED IN OFROIM. RECORDS 1 
REOORDER-SOTFICE 
LOS ANGELES COUNTY 
CAUFCWNIA 

8:04 AM SEP 27 2002 


SPACE ABOVE THIS LINE FOR RECORDERS USE 


A 

TITLE(S) 


FEE D.T.T. 

jFEE$13 BB 

I 3 


CODE 

20 

CODE 

19 

CODE SURVEY. MONUMENT FEE $10. CODE 9 ^ 
9 


Assessor's Identification Number (AIN) 

To Be Completed By Examiner OR Title Company In Black Ink Number of Parcels Shown 


^ ^ C S O O S' 0 


C) ^ / 



THIS FORM IS NOT TO BE DUPLICATED 
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02-2280694 


RSCOHBING RSQUESTED BY, A27D WHEN 
RECORDED MAIL TOs 

Greenberg Glusker et al . LLP 
1900 Avenue of the Stars, #2100 
Los Angeles, CA 90067 

Attn: Jon J. Gallo, Esq. i ' 

HHMM - Redacted by the Permanent 

KAIL TAX STATEMENTS Tpt 

Alan C. Fox, Trustee 
c/o AGP Property Management 
13440 Ventura Blvd., #200 
Sherman Oaks, CA 91423 


TRUST TRANSFER DEED 

THE UNDERSIGNED GRANTOR declares; Documentary transfer tax is NONE. 

See Note #1 below. 

FOR NO MONETARY CONSIDERATION. ALAN C. FOX. a married man as his sole and separate 
property. 


HEREBY GRANTS TO: ALAN C. FOX, Trustee of The Alan C. Fox Revocable Trust, dated December 
2, 1999, the following described real property in the County of Los Angeles, State of Califomia; 

See Legal Description attached hereto as Exhibit “A" and incorporated herein by this 
reference. 

(Commonly known adH||^alibu Malibu, CA 90265) 

APN: 44584X)5-023 


NOTE #1: This conveyance transfers an Interest into or out of a living trust which is not pursuant to a sale 
and Is exempt pureuant to R&T Section 11930. 


NOTE #2: This conveyance Is to a revocable trust and, pursuant to R&T Section 62(d)(2), does not 
constilute a change in ownership and does not subject the property to reassessment 


Dated: B-'-i . 2002 



ALAN C, FOX 




29110m)08-12S9l)38,1 
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*) 

02 2280694 

NOTARIAL ACKNOWLEDGMENTS 


STATE OF CALIFORNIA ) 

) S5. 

COUNTY OF LOS ANGELES ) 

On Zh 2002. before me. Qmm 1 - ^ Notary Public, personally 

appeared AiAN C. FOX, Q personally known to me proved to-^ - on Ih e-bas io of- o afl ofastery 
eadeaee to be the person whose name is subscribed to the within instrument and acknowledged to me 
that he executed the same in his authorized capacity, and that by his signature on the Instrument the 
person, or the entity upon behalf of which the person acted, executed the instrument 


WITNESS my hand and official seal. 



2911«)I)006-129M.1 
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_ Redacted by the Permanent 
Subcommit tt'e- on Investigatiom^ 


02 2280004 


EXHIBIT “A” 

A Parcel of land being a part of Rancho Topanga Malibu Sequit, in the 

Los Angeles, State of California, as per map recorded in Book 1 Page(s) 414 to 416 inclusive of 

Patents, in the office of the County Recorder of said County, described as foOows: 



Except any portion of said land, which at any time was tide land, which was not formed by the 
deposit of alluvion from natural causes and by imperceptible degrees. 


Also except therefrom, all minerals, oil, petroleum, asphaltum, gas, coal and other hydrocarbon 
substances, surfece deposits or sub-surface deposits of every nature, as reserved by Marblehead 
I jmd Coinnanv. bv deed recorded in Book 1 6079 Paee 254. Official Tterx>rd.s. 


LEAD SHEET 


02-0345875 


LOS ANGELES COUNTY 
CALIFORNIA 

f'EB 13 2002 , 


SPACE ABOVE THIS LINE FOR RECORDERS USE 



TITLE(S) 

deed] 


FEE — 

iFt^ESIO B 

I 2 


TRANSFER TAX 

NOTAPDBLICRECORTI ' 


CODE 

20 

CODE 

'' q 

f— SURVEY, MONUMENT FEE $10. CODE 9_J 



Assessor's Identification Number (AIN) 

To Be Completed By Examiner OR Title Company In Black Ink 


^ e (9t)S 0 


Number of Parcels Shown 

0 0 I 



-rule erz-komi le mot Tr\ DC ni IDI irATCn 
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Assessors Parcel No.: 445S.^)0S-023 TOe Order No.: 19104868 Escrow No.; 29920-A 

GRANT DEED 

THE UlTOESSIGNED QRAWOBCS) BECUTOS) - DOCUMENTARY THANSPER TAX; $ CTTY TAX; $ 

t l Con^wted on ftiH value of inojer^ raaveyed; or 

1 Ccmqnited os full value of conv^'^ le^ Ya.h}e of liens or encumbrances renaioing at time of sale. 

J UnincoipcKated area; [ X ] ^ of Malibu. 

FOR A VALUABLE CONSIDERATION, ra»ipt of which is herAy acknowledged, 

SamW^y 

HEREBY GRANT{S) TO: 

AlaaC. FoX) a married man as his sole and separate property 

The following described rwl property in the City of Malibu, County of Los Angeles. State of California: 

A I^rce! of land bdng a part of Rancho Topanga Malibu SequR, In the City of Malibu, as par Map recorded in Book I, 
Pages 414 to 416 Indusive Patents, in the Office of the County Harder of Los Angeles County, State of California. 
Complex legal description is attacked hereto as Exhibit "One" and is made a part hereof 




Date: I^ember 27, 2001 


STATE OP 

COUNTY OF 


persMialty appeare d 

persoiMy teovm to rta (or proved to me on die basis of ^l^tory evideace) to be die penonCs) whose oamets) Is/are subscribed to the within instrument 
and acknowledged to me Aat be/she/they executed (be same in his/her/tbeir audnrixed capaciiy(l») and that by bis/bei/their sigzuioire($) on the instnimem 
die persoa(s) or the endty upem bdialf of which the person(s) acted, executed tbe insoument. 
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Order No. 19104868 ^ 


EXHIBIT "ONE" 

A Parcel of land being a part of Rancho Topanga Malibu Sequit, in the City of Malibu, 
County of Los Angeles, State of California, as per map recorded in Book 1 Page(s) 41 4 to 
41 6 inclusive of Patents, in the office of the County Recorder of said County, described as 
follows: 


Redacted By 

Permanent Subcommittee 
on Investigations 


Except any portion of said land, which at any time was tide land, which was not formed by 
the deposit of alluvion from natural causes and by imperceptible degrees. 

Also except therefrom, all minerals, oil, petroleum, asphaltum, gas, coal and other 
hydrocarbon substances, surface deposits or sub-surface deposits of every nature, as 
reserved by Marblehead Land Company, by deed recorded in Book 16079 Page 254, 
Official Records. 


Assessor's Parcel No: 4458-006-023 


03 0345875 
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COROING REIOUESTSD 0¥ 


COHEN S JSSSIJP 


78- 447318 


AMa WHEN NCCUnOKD MAIL. TO 

r ”1 

H.*. Ervin, Cohon & Jessup 
SHwt Wiishire Boulevard 

***••« 9 th Floor 

1st.* ^Beverly Hills, CA S0212 ^ 


r n 

'Mr. Sam Wyly ‘ 

^/o Execvitive Records, Inc, 
1600 Two Turtle Creek Village 
chv * Dallas, Texas 75219 

J 


RECORDED tN C^iaAL RECORDS 
OF LOS ANQELES C»UNTY. CA 

27 ffi 4 RM. APR 27 1978 


Recorder^ Office 


-SPACE ABOVE miS LINE FOR RECORDER'S USe~ 


individual Quitclaim Deed 

THIS FORM FURKIBHCD Sr -TICM^ITLS INAilMCKS 


T 5 ie uadcrs!;>nud f;FQntor(s) dcdarets): 

Documentary vansfer lax is s rJlc Transfer Without Consideration. 

^ ) computed «n full value of propefty conveyed, or 

( ) computed on full value teas value of liens and encvmbrancca remaining nt time of sale. 

(X) Unincorporated area: ( ICiiyof (r a ncho Topanija Malihnt and 

FOR A VALUAK-Iv CONSIDERATION, receipt of which is hereby acknowledged, 

ROSEMARY WYLY 

hereby REftJlSEfS). RELEASEfS) AND FOREVER QUrrCLAtM(S) to 


the foMuwiag daecribed real property in ^^4Atnty of LOS Angel.eS 

State of California . 

PER LEGAL DESCRIFTION ATTACHED HERETO AMD FORM ING PART HEREOF WHICH , 
BEGINS AS FOLLOWS ; ’ " ' , ' ■ 

"A parcel of land being a part of Rancho Topanga Malibu Sec-’it, in the 
county of Los Angeles, state of California, as per map recorded in. » 


April 19, 1978 


STATE orXXHS^X TEXAS > 

COUNTY OF 

On Mure me. (he under- 

tiFneci, a Notary Public in and for said Slate. perMnally apfMrwed 


COyCy 


Rosemary Wy| 


- - - ■ known l« Jiie 

to be the pen^B whote aame anhscribed to the within 

iasiTumcBt and sdtnawledfod thai..„S^^, ,.,,ea«utgd the same. 
WITNESS my hand and o&dai «eaL 


JAy ■t-.K,*, C.ii.i'sS 


Ttlle Order No— ^ 


-Eactou Of Loan Np_ 
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INDIVIDUAL QUITCLAIM DEED from RQSEt^RRY WYLY to SA.M WYLY 


A pared of land being a part of Rancho Topanaa Malibu Sequit, in the 
county of Los Angeles, state of California, as per n.ip recorded in 
book 1 pages 414 to 416 inclusive of Patents, in the office of the county 
recorder of said county, described as followi*: 


Redacted By 

Permanent Subcommittee 


Excepting any portion of said land, which at any time was tide land, 
which was not formed by the deposit of alluvion from natural causes 
and by imperceptible degrees. 


78 - 447318 
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Records for this prnoertv are kept at the West District Office 


Property Information 
Assessor's Id, Number 
Site Address 

Property Type 
Region / Cluster 
Tax Rate Area (TRA) 


^^ 458 - 005 - 02 ^^^— 

SHklAUBulH^PRD 

MALIBU CA 90265 
Single Family Residence 
07/07184 
10865 


te View Aiiesii 


, = Redacted by the Permanent 
g.ihcnnimittee on Investigations 


Recent Sale Information 
Latest Sale Date 
Indicated Sale Price 


'its for RecentJJa 


2005 Roll Values 

Recording Date 02/03/2003 

Land $2,048,568 

Improvements $361,508 

Personal Property $0 

Fixtures $0 

Homeowners' Exempdon $0 

Real Estate Exemption $0 

Personal Property Exemption $0 

Fixture Exemption $0 



Legal Description 

LAND OF MATTHEW KELLER IN THE RANCHO TOPANGA MALIBU 
SEQUIT LOT COM S 821 .22 FT AND N 76(t25'30" W 1330 FT AND S 
84^ OS'SO" W 21 5 FT FROM ENGR STA 944 + ... SEE MAPBOOK 
FOR MISSING PORTION ... LOT 3 

Building Description(s) 

Improvement 1 


Square Footage •• 3,558 

Year Built / Effective Year Built 1927 / 1955 

Bedrooms / Bathrooms 4/3 

Units 1 


BSIISEe for Anoth^^HH 


I Permanent Sabcommittee on Investigations 

_E»nBIT#66JFN13^ 
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TYPE= LD ASSR ID N0= 4458 005 022 SBN KO = 

FILE NO= 52 UPDATE^ 01/15/06 DATE= 01/20/06 


ASSR 

ID NO 


VC 

REC DT 

TRF PRICE 

# 

DOC NO 

OCl 

OC2 

DT 

INT 

DRC 

4458 

005 022 2 

CURRENT 

1 

030203-50 

9 

1 

0322519 

3 

7 

V 

00%-0 

s 



SALE 1 

K 

941019-50 

2000000 


1893820 

3 

5 

Y 

00%-0 

A 



SALE 2 

K 

860930-50 

2600000 


1309417 

3 

5 

Y 

00%-0 

A 


REG CC 

USE 




07 07184 

0100 




PARCEL 

STATUS 

TS TY 

SCP TRA HOX KEY HOX AMT 

CLAIM TYPE 

ACTIVE 


0 

10865 Y 

INACTIVE 


NAME 

STEELE, TORIE 


REX J\MOUNT 
PCL CRT DT 


SPECIAL NAME: NO SPECIAL NAME ON FILE 
, ADDRESS 
_ MALIBU 

ADDRESS 


PCL DEL DT 


MALIBU CA 
90265 4637 


.. LEGAL DESCRIPTION... 

LAND OF MATTHEW KELLER IN THE RANCHO 
TOPANGA MALIBU SEQUIT LOT COM S 821.22 

IF YOU WANT MORE DESCRIPTION, ENTER ”Y". 
PFl = INQ SEL; 6 = NEWS; 9 = ACCUM TXN; 


NUMBER OF 

LEGAL DESCRIPTION LINES 10 
10 = MENU; 11 = EXIT 


= Redacted by the Permanent 
Subcommittee on Investigations 
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This page is part of your document - DO NOT DiSCARD 


09-0322519 



tosANGaEscouSry 

CALFOWiA ^ 

FEB 03 2003 

ATSAM. 


title(S) : PEED 



LEAD SHEET 


FEE 


FEE $33 

FF 

A.F.N.F.94 

3 



CODE 

20 

CODE 

19 

CODE 
9 


SURVEY, MONUMENT FEE $10. CODE 9 




Assessor's identification Number (AIN) 

To be completed by Examiner OR Title Company In black ink. 

H - oo^ - 


Number of Parcels Shown 


0-0 


THIS FORM NOT TO BE DUPLICATED 
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■RDELffY-TARM 


RECORDING REQUESTED BY: 
VALENSI, ROSE & MAGARAM, PLC 


AND WHEN RECORDED MAIL TO: 

ValMsi, Rwe & Magaram, PLC 
2029 Centuiy Paric East, Suite 2050 
Los Aflgeics, DiHfomia 90067-3031 
Attention: Paul Levinson 
(310)277-8011 


A 




03 0322519 






GRANT DEED 
APN: 44S8-005-022 


Space above this line for Rmnier 


DEED (EXCLUDED FROM REAPPRAISALUNDERPROPOSITION 13, LE., CALIF. CONST. ART. 13A §1 ET. SEQ.) 


The imdeisigned Grantor declares under penalty of peijuiy that the following is true and correct: 

THERE IS NO CONSIDERATION FOR THIS TRANSFER 
DOCUMENTARY TRANSFER TAX IS -0-. 

X This is a bona fide gift and Grantor received nodiing in return. 

{R&TU9U). 

X City of Malibu 

GRANTOR; PAUL M. BUXBAUM, an tmmarricd man, 
hereby GRANTS to TORIE STEELE, an unmarried woman, 

the following described real property in the City of Malibu, County of Los Angeles, State of California: 


SEE EXHIBIT ''A” ATTACHED 



Mail Tax Statcnients to 
Tone Steele 

23684 Malibu Colony Road 
Malibu, CA 90265 


336Q8.1 


I 
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!) 


STATE OF CALIFORNIA, COUNTY OF LOS ANGELES, ss: 

On . ,2001, befOTe me , the 

underei^ed, a Notary Public in and for said State, personally appeared PAUL M. BUXBAUM, personally known to me or 
proved to me on the basis of satisfactory evidence to be the person whose nmne is subscribed to the within instrument, and 
acknowledged to me that he executed &e same in his authorized capaci^, and that by his signature on the instrument die 
person, or &c entity upon behalf of which the person acted, executed the instrumoit. 



03 0322519 
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EXHIBIT "A" 




A PARCEL OF LAJSD SITOATE IN LOS ANGELES CODNTy, STATE OF CALIFORNIA, BEING A PART 
OF RANCHO TOPANGA MALIBU SEQOIT, AS PER MAP RECORDED IK BOOK 1 PAGES' 414 TO 416 
OP PATENTS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, PARTICULARLY 
DESCRIBED AS FOLLOWS: 


Redacted By 

Permanent Subcommittee 
on Investigations 


SXCEPTI1K5 THEREFROM ALL MINERALS, OILS, PETROLEUM, ASPHALTUM, GAS, COAL, AND ALL 
OTHER HYDROCARBON SDBSTAHCES CONTAINED IN, ON, WITHIN AND DNDER SAID LAND, BOT 
WITHODT THE RIGHT OF ENTRY, AS RESERVED IN THE DEED FROM MRRBLEHEAD LAND COMPANY, 
RECORDED MAY 24, 1941 AS INSTRDMENT NO. 659 IN BOOK 18378 PAGE 305, OFFICIAL 
RECORDS . 


03 0322519 






> 




9‘4 1893820 


RECORDING REQUESTED BY 
f AND WHEN RECORDED MAIL TO: 


STERUNO SOFTWARE, INC. 
8080 North Central Exprcss%vay 
Suite n 00 

Dallas, TX 75206-1895 
Attn: A1 Hoover, 



(3pace Above Line For il^rder's Use OrJ^ ' ! 

SURVEY MONUMEN T FEE $10.00 (jfih c 99 
GRAOTDEED IFEE $13 Pj 


. VALUA BLE CONSIDERATION, receipt of which is herAv 
acknovj^g^ STEWING SOFTWARE, 1^., % Delaware corporaUon ('Graotoi 

her^y GRANTS TO PAUL M. BUXBAUhi^Grantee"), the IbHowintt * ~ 

property in the City of Malibu, County ofLos Angeles, Suie of California: 


^ **AN UNMARRIED MAS 

?.ISf attached hereto and incorporated 

HEREIN BY THIS REFERENCE 


SUBJECT TO: 

L Current taxes and assessments 

2 . 


AJI other Covenants, Conditions, Restrictions, Reservations, Ri^ts, 
Rights-of-Way and Easements of Reconl or Apparent. 


«• r ^ WHEREOF. Grantor has executed this Grant Deed to be 

efltetive as of the dale hereof 


DATED: • 7-/ 1994. 


"GRANTOR" 


STERLING SOFTWARE, INC. 
a Dclawat^ corporatioo ’ 

By. 

Name: hr. ^Jppvg/g 

Title: y. ?>. 



Titic: (y 


Y'S 


©i$-lN3SfiQimOH 


STATE OF 

( COUNTY OF T><i.tW5 

On » before . a Notary Public in and for 

sajd State, gcrsonaJly appeared Mooijcta and 

^ . M e.« e r . pefsonaliv ^own to by^or proved to me on the basis of 
ptisfactory evidence) to be theperson(s) whose nune(s) f s/are .subscribed to the within 
instrument and aciuiowledged to me that he/sbe/thQ' executed the same in lus^r^eir 
authorized capacUy(5e5), and that by his^er/their signature(s) on the instrument the personfs). 
executed the instnimenl. . ' ■ 



WITNESS my hand and official seal. 




STATE OF ) 

COUNTY OF ■ I 



^ , . before me, . a Notary Public in and for 

said Stale, personSly appeared _ . ah’d 

— , 1, personally known to 6e’(or proved to me on the basis of 

utisfactory evidence) to be the person(a) vmose name(s) is/are subscribed to the witlUn 
mstniment and acknowledged to me that he/she/th^ executed the same in hrs^er/thelr 
authorized capacity(ies). and that by his/hcr/their agnatur^s) on the instrument the personfs). 
executed the instrument. 


WITNESS my hand and official seal. 


OAM2030.048/-14 


9 ^ 1893820 
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'i-r': 





f£s;mp HEcapDED :1 n:btok«°<6|^Atent?"*pW^ *s ..- 

/QF«AlD;,CpuSTO;^PAfiIlCUI,XBEyV^^^^^^ 




Redacted By 

Permanent Subcommittee on Investigations 


•ON WITHIH ftND ONBER SAID < • 

-. AS RESERVED IS THE DEED 

' 83540 '" ' ' ' '••- ' 



86^i3pg417 


«• 
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necOBDIBIS RKQUESTEOBY 


r»r* -f <TiA<f\;e«r *4 

ou XOyi3^JL4 


AND WHEN RECORDED MAIL TO 

^Neal S, Millard, Esq. 
mmu - JONES, DAY, .REAVIS. ■&, POGUE 
gtrwt 355 s.,' Grand Avenue 
Atfdrw*- Suite. 3000 ' - ■ 

CR»A''' CA-' 50071 , , 

'Bttw L:- - , 


recorded in OFRCIAl RtCOkOS •, 

. . RECORDER’S OFFICE ! . 

LbS.Ate{.ES COUNTY 
t .c.. ;;.CAUR 5 RNW ■ ‘ '' 

PM.SCP 50 H 86 


MAIL TAX STATEMENTS TO ' ^ 

'.rAttn': Georqe Ellis - r-. ' ”! 

:ic;Senior . -Vice, Pres ident-Einance- 
sterling SOF 3WARE, INC. 

80 . 80 , '.N. Centrals ExpresAway-: ■* -' 

c»»&. 

-ssmfiUSallaB 


3'exasrv75206 


me, the iiAdersigned,' s uid'Sate^< 

-’|seraona!J)''.q»p«r«l .. Bv- S ^'s ; 

at* the 'Sak Ijyly Haf a3?te' 

vpbreonally known tO'me bT provcd-vcoTiM^idB']^ bzfikof.'^-' 
S!^«cmry eyidenccrto berttcyenpB -■”-. 

subscn^ to the w>thm'’']nstz)tment-''iitd-'jid»ow)cdfcd' 

thar - - »xxecutcddiedii^J ’i 

' WITNESS njyhand.*nd»fB^i«dj^--,-:^?‘‘;,^^i-h“ . f.‘ , 


Signature. 


-^'|u ComilU 0 o»«» 0 j 


:Cnus am foToO^cnl nstatial tc»l|' 

S^ 1 £lT.^rY 81.1 


8315312 


-Title-Order No. 


«AH^X gATgMPN^-ASpjpf^^RlABOWI 
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'i-r': 





f£s;mp HEcapDED :1 n:btok«°<6|^Atent?"*pW^ *s ..- 
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Friday, September 07, 2001 


Paul Biixbaum has a,CQUple of questions. 


■- Redacted by the Pemianent 

-^ubeonmitteenn 


310( 

310t 


The car will arrive 9 


home 

cell 


am Sunday morning to t^e you to the airisort. 


Marcus is faxing the offer on «6 to “ 


available this weekend except Sunday afternoon. 3 10/( 

liken is in Tahoe on a retreat through Otis weekend. 1 have e-mailed suggested dates 


mertingi”^ his assistant) but have not heard back yet. 


Eric 


■ic Andrus called asking if you have had a chance to sigjt their contract? 
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PAUL BUXBAUM 
Buxbaum, Ginsber & Associates 



Mobile; 
Pager 1-8 
Spouse; 
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RO Bo» S3ZZ27. Harimsen. TX 78553-2227 • Phone: 956-423-;i54 ■ fn: 800-289-7829 


F 


-Redacted by the Permanent 
Subcommittee nn tnveMim,i„„ 


Listed b«ow are recif^nts and items tani befere. Cttems mailced with an asJrtx are not oflerod ttiis year. Please choose anomer awn.; ^ 

below to change or add to yow order for tfiis year. Hyco need more pieces, please use the t»clc side- « the order form in the middle catalog. 
Crtfus seas<w begins about tnid-Novwnber. Please sure aB informalion is complete aifo accurate. 


SEND 

ORDER 

NO. 


PAGE 

NO. 


MDO 
iSMIWl 


DEUVEfIB) 

PRICE 


SHIP TO PRISONS U 8 TED BB.OW 


A 

iTEN RHl 


( ) 
GRAf'Ert 


( ) 
RUIT 


006 

-L 


Recfoter^s Oi^ime IHiorre Ni»nber (__ 

ftLif L BfiAWOQN & a P 


EWCIWQ CA 


^rtp to arrive before: Thanl(sgMng< ) 
Christmas ( ) 


Am soon as avaHatMe ( ) 
Ofoer Date: / / 


A 

i^EN RR) 


( ) 
GRAPEftl 


( } 
RUIT 


15.25 


00/ Recipient's Daytime Phone Nunfoer: ( )_ 


PALLAS TX 


.2ip_Zi22i_ 


Ship to arrtve b^ore: Thanksgiving { ) 
Christmas ( ) 


As toon u availaMe { ) 
Other Date; / / 


AR 


4 

^EN RRj 


( ) 
GRAPEftl 


< ) 
RUIT 


008 

CHIP mv 


Recfoienrs Deylfene Phone N 


DALLAS TX 


-Zip - 7521 4 


Pww 

Ship to arrtve before; Thankagiving ( ) 
Christmas ( ) 


Aeeoonaeavaiiabie( ) 
Other Date: 


4 

i^.EN RRj 


{ ) 
GRAPEftl 


( ) 
RUIT 


15.25 


009 


Becipienrs Daytime Phone Number {. 


DALLAS TX 


-2Jp-_Ii2iLS_ 


Ship to arrive before: Thanksgiving ( ) 
C^instmas( ) 


As soon as avaiiabte ( ) 
Ofoer Date: / — > 


4 

^Efl RR| 


GRAPEFRUIT 


010 




Redpisnt's Daytime Phone Number {. 


-zip , m o5 


OreeUrtgs From: . 


Ship to arrtve before: Thank 87 ving( ) 
Chitstmas( ) 


As soon as avaiUtoie ( ) 
CMrerDate: / / 



METHOD OP PMfMBfT 

1 

la MY CHECK OR MOrCY ORDER OiOOSEO aBU.ME(O%lnteiw0 j 

□ VISA 

□ AMERR:^ EXPRESS QMASTERCARO 

□ OtSCOVER 


IS dee ((•S* 

wee* 


S « T ( S IS It 12 is >« M W 

CnE»T CMC ACCOUNT NUUSN 

UADATE 


AUTWMSO MONATU«C 



ORDERED BY 


H MasaHsn baba a inoanM • PtMW 


BBYNDULR 
» 02202001 9ft 
SAH WYLY 

ATTN JUAKELL/STERLING SOFTWARE; 
300 CRESCENT CT STE 1200 
DALLAS TX 75201-7853 

ilidliMiiiiiiHiiiMiiliiiillMlnlilitiiiiittHiliMMlfii 


-PM 7- 
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® BUXBAUH GROUP 



management team 


Paul Buxbaum 
David Ellis 
Jim Siebersma 
Stevan Buxbaum 
Richard Eiiis 
David Buxbaum 
Kenneth G. Leddon 
Joe Seigo 
Arnold M. Rubenstein 
John Trowbridge 
Joseph Kofsky 


Paul M. Buxbaum, Principal 

Paul Buxbaum. Chairman and CEO of Buxbaum Group, has been a partner in Buxl 
Group and its successor companies for 25 years. Through his family and successoi 
companies, Mr. Buxbaum is a veteran of the insolvency industry and literally grew t 
the liquidation business. 

Mr. Buxbaum originally joined Buxbaum & Associates in 1977. He departed in 198C 
become the operatir>g partner of Clothing Clearance Centers, a successful chain of 
price men's apparel stores In the Los Angeles area. He sold the business and retur 
the newly named Buxbaum Ginsberg & Associates full-0me in 1983. Mr. Buxbaum 
obtained majority interest in the company in 1 995 and has since acquired foe rema 
interest from the minority partner in 1 997 to become sole owner and CEO. He chan 
foe name of the company to Buxbaum Group in 1 997. 



Mr. Buxbaum has served on foe Board of various public and private companies. Th 
include having been appointed Chairman of the board from 1993 to 1998 of Ames 
Department Stores, a 400*plus store chain with sales In excess of $4 billion annuall 
Buxbaum also served as CEO of Global Health Sciences, Orange, CA, a manufacti 
and packager of nutritional supplements and herbal-based products with $250 milik 
revenues. Mr. Buxbaum is also a former Board member (1990-1996) of Herbalife 
International, Los Angeles. CA (HERBA: NASDAQ), a $1 billion sales organization 
nutritional supplements and herbal-based products. He was advisor to the 
Chairman/President; and past chairman of the Audit, Compensation, Finance and 
Business Development committees. Past Board appointments included Richman- 
Gordman "Half-Price'' Stores, (1994-1997) headquartered in Omaha. NE with 32 re 
outlets: Lamonfs Apparel (1994-1998), Kirkland, WA. a family apparel and home 
accessories retail chain with 38 locations, and Jay Jacobs (Chairman and Director 
1998), Seattle, WA. a former apparel specialty store with 135 locations. Mr. Buxbat 
attended California State University at Northridge. 


http://www.buxbaumgroiip.com/mgt.htm 


1/27/2006 
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® BUXBAUM GROUP 

H&WE 1 STR*~ESt OWE [ OUW BERUIOES 1 TE*M j Mc'Afr I 5 W P 1 OrMtfcT 



■>> ASSET fiECOt'ERY ® 

ASSET APPRAISAL £3 TURmARGUru'D MA| 


our services 



ASSET RECOVERY 


For over tt^ree decades, Buxbaum Group has been one of the foremost liquidators ii 
North America, specializing In the disposition of consumer products flirough "goingn 
-business" or similarly promoted sales, auctions, and closeouts of excess inventory 
manufacturers, retailers and wholesale distributors. The Asset Recovery group also 
conducts partial liquidations as part of a company's strategic downsizing or resbvcti 
This may indude the di^sition of slow moving inventory or unprofitable locations, 
dispersal of real estate and fixtures, renegotiation of leases, or other activiUes that e 
companies to redirect equity from under-performing resources into more profitable 
merchandise, divisions, or locations. 


Together with affiliate Buxbaum/Century, the Asset Recovery group conducts liquid! 
of industrial plants, heavy machinery, and a wide range of equipment types, indudir 
warehouse/distribution, office and food service. Buxbaum Group and Buxbaum/Cen 
have collectively achieved liquidation returns in excess of client expectations in a br 
range of categories induding apparel, furniture, consumer electronics, building mate 
automofive parts, mining, distilling, construction, transportation, and oil & gas, just tc 
name a few. 


Buxbaum Asset Appraisal, benefiting from the knowledge and experience of 8ie Asj 
Recovery group, provides prompt and accurate appraisals of consumer product 
inventories, along with ongoing collateral monitoring services. The Asset Appraisal ( 
has performed hundreds of appraisals for leading financial institutions including Ban 
America, CIT Group, Citibank. Congress Financial, GE Capital, HSBC, PNC Busine 
Credit, Wells Fargo and Footiiill Capital, appraising billions of dollars of inventory 
annually. Types of products appraised include jewelry, apparel, furniture, footwear, 
recoRjed music & video, non-perishable foods, health and beauty aids, consumer 
electronics, and automotive parts & accessories, to name just a few. 

Together with affiliate Buxbaum/Century, the group provides appraisals of industrial 
plants, heavy machinery, and a wide range of equipment types, including 
warehouse/distribution, office, food service, mining, petrochemicals, distilling, printir 
and many ottiers. Clients include financial institutions, public and private companies 
bankruptcy/insolvency professional throughout North America. 


http://www.buxbaiiingroup.com/services.htm 


1/27/2006 
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O TURNAROUND MAMABEMENT 


Pathway Strategic Partiers, LLC, a Buxbaum Group company, provides practical at 
successful turnaround and restructuring strategies to troubled or under-perfonming 
companies. As a result of extensive experience in day-to-day operations, asset valu 
and business divestitures, the Pathway Sh'ategic Partners, LLC team, led by the 
founders and managing partners of Buxbaum Group, has achieved an impressive tr 
record of developing Innovative and successful strategies for guiding companies thr 
critical situations. 

These strategies may include providing an interim team of turnaround and manager 
experts to counsel and assist in such areas as manufacturing, mail^eting, distributioi 
securing new lines of financing. In cases the business cannot be saved, the t€ 
may oversee tiic entire recovery process in order to maximize return of equity to boi 
secured and unseaired creditois and investors. Over tiie years, the Pathway Strate 
Partners, LLC management team has provided strategic consulting and turnaround 
management ser\rices for such prominent retailers, manufacturers and wholesalers 
Richman-Gordman. Rampage, and Ames Department Stores. 


http://www.buxbaumgroup.com/services.htm 


1/27/2006 
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ASSETS 

CASH AND EQUIVALENTS 
10!039 NationsBank 

Ttiai Cosh and Equivalents 


Total Ciureol Assets 

LAND/BUnDINOS/EQUlPMENT 
161007 Malibu 

161008 |[|||Maiibu«|Bt:(Land> 

161012 lUiMamw Pepreciation) 

161013 |||p^bu4HBI|> (Remodeling) 
161014 Malibu (Sewer PrpiM) 

1 62003 Fumishings- Malibu 
162055 Malibu Furniture (Dqjreciauon 

Total Lwid^uildings/Equipment 

NaiiwB T-Bill 

TOTAL ASSETS 


LIABILITIES AND EQUITY 

OTHER CURRENT LIABILITIES 
231006 Sara Wyly 

Total Other Otrrent Liabilities 
Total Currant Litdiiiilics 


Sara WyIy(Aaer 12/31/89) 

Malibu After 1201^ 
ForlheSevwi Months EncEng.hily 31, 1998 

Cuirent Period Year-lo-Date 



267,521.87 

73,DOO.OO 

(2,705.64) 

141.349,07 6.878.13 

1,156.67 
585.62 

(53,564.56) 

429,343.03 6,878.13 





LONG TERM DEBT 
251008 Wells Fargo (»6) 

Total Long Tenn Debt 
Total Liabilities 


SQUriY 

27SIOO -RETAINED EARNINGS CURRENT 
275200 -RET/UNED EARNINGS PRIOR YEA 
Total Equity 


TOTAL UABIUTIES AND EQUITY 


INCOME AND EXPENSE 
INCOME 

INTEREST INCOME 
320075 NiUiofls Bank 

Total bused Income 

MISCELLANEOUS INCOME 
330028 Rent-Sani Wj4y Operating 

Total Miscellaneoua Income 

Total Iflctsne 



TAX DEDUCTIBLE EXPENSES 
MORTGAGE DTTEREST EXPENSE 
604007 Wells Far^ (#36 Malibu) 

Tot^ Mortgage Interest Ejqxnsc 



Total Tax Deductible Ejq>ensets 



8G/98 

ll:24arn I® 
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Income Less Tax De^ctibte 'E:i^Mmses 


= Redacted by the Permanent 

Sam Wyfy(Afl*r 1201^ Subcommittee on In vestigations 

Malibu After m 1/89 ' 

For the Seven MmthsSt^ng July 31, 1998 


Bettirming of Year 



PERSONAL EXPENSES 
OTHER PERSONAL EXPENSE 
902007 Insurance 

Total Other Psoonai Expense 
Total Petsonal Expense 
NET INCOME BEFORE TAX 



mm 

U:24«n 11 
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XSCRBBE BOARD MEETING 


mmmmmm = Redacted by the Permanent 


A 

Simday, August 4 

Dallas to San Diego -fo 


Private Plane: passengers: Evan, Barbe, Lucy, Mitchell & McCaiy Wyly 


Departing Dallas: 1 pan. 

Arriving San Diego: 

Flying Into: 


Need a rental car waiting at the airport (1 week - Sun., 8/4 - Sat, 8/10 - Need to drop off in 
Staying at Lrfiwge - need 2 adjoining rooms (3 nights - Sun., 8/4 - 8?^ 5 

TDes.% 


Wednesday, August?. 

San Dieso to Malib u- , _ , VW 
UXi&£> (pd«4irop\ano) 

Driving to Malibu. Staying at house. 


Saturday, August 10 

Malibu to Dallas 

Private Plane 

Passengers: same 

Departing Malibu: 1 p.m. 
Arriving Dallas: 


1 0^9 ' 


Permanent Subcommittee on Investigationj 

EXHIBIT #66 -FN 1386 
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Plaie No. 

image Name 

Value 

Cost Favoiiles Book Cost 

Mint Cost 

Relative Cost 

211 

Great Blue Heron 

150,000 

450 

570000 

1297800 $65,880.72 

217 

Louisiana Heron 

90,000 

450 San and Cheryl 

570000. 

J297800 $39,528.43 

226 

Hooping Crane 

78,000 

450 Endangered spedes . 

570000 

1297600 $34,257.98 

256 

Purple Hetwi and Reddish Egret 

65,000 


570000 

i:s7800 $28,548.31 


Ivcay-BUIed Woodpecker 

58000 

600 Jason and KeSy EHiott 

570000 

1297800 $25,473.88 

21 

Mockin^^d 

32.000 

350 S.8C..7X.TNAfk,FL.MS 

570300 

1297KI0 $14,054.55 

171 

Bam Owl 

29,000 

250 

570000 

1297800 $12,736.94 

31 

WMte-Headed Eagle 

28,000 

350 Amer. National bkd 

570000 

1297800 $12,297.73 

77 

Belted Kingfisher 

28,000 

350 Sam & Cheryl 1 Jason & 

570000 

1297800 $12,297.73 

191 

Willow Grouse 

27,000 

600 Alaska state bird 

570000 

1:^7800 $11,858.53 

47 

Ruby Throned Hummingbird 

26,000 

250 

570000 

1297800 $11,419.33 

227 

Rn Tailed Duck 

25,000 

600 

570000 

1297800 

$10,980.12 

^6 

Wt^e Fronted Goose 

25.000 

250 

570000 

1297KX) $10,980.12 

12 

Baltimore Oriole 

22,000 

460 Sam & Cheryl. MD 

570000 

1297600 

$9,662.51 

181 

Gc^den Eagle 

22,000 

350 Sam and Cheryl 

570000 

1297800 

$9,662.51 

1B2 

GttHmd Dove 

19,000 

600 

570000 

1297800 

$8,344.89 

229 

Scaup Duck 

19,000 

450 LisaWyly 

570000 

1297800 

$8,344.89 

72 

Swallow-Tailed Hawk 

18,000 

250 Jason and Kelly Elliott 

570000 

1297800 

$7,905.69 

91 

Browi-W«r>ged Hawk 

18,000 

350 

570000 

1297800 

$7,905.69 

247 

Vdvet Duck 

18,000 

350 

570000 

1297800 

$7,905.69 

252 

Florida Coromant 

16,000 

600 Jason and KeOy Elliott 

570000 

1297800 

$7,905.69 

16 

Great Forded Hawk 

15,000 

450 

570000 

1297800 

$6,588.07 

184 

Mangrove Hummingbird 

15,000 

250 Jason »rd Kelly Ellidt 

570000 

1297800 

$6,588.07 

83 

House Wren 

13,000 

450 Jason vtd KeDy EHictt 

570000 

1297800 

$5,709.66 

213 

Puffin 

13,000 

450 David and Laurie Matthews 

570000 

1297000 

$5,709.66 

22 

Puiple Martin 

12.000 

350 Rosemary Acton 

570000 

1297800 

$5,270.46 

S3 

Painted Fkich 

12,000 

250 David af>d Laurie Mattews 

570000 

1297800 

$5,270.46 

237 

Great Esquimsux Curlew 

12,000 

450 

570000 

1297800 

$5,270.46 

232 

Crestwl Grebe 

12.000 

850 

570000 

1297800 

$5,270.46 

43 

Cedar Bird 

11.000 

250 UsaWyly 

570000 

1297800 

$4,831.25 

44 

Summer Red Bird 

11,000 

250 

570000 

1297800 

$4,831.25 

54 

Rice Bird 

11,000 

250 

570000 

1297800 

$4,831.25 

151 

Turkey Buzzard 

11,000 

600 Jasorr and Kelly Ellidt 

570000 

1297800 

$4,831,25 

244 

Common Galiinule 

11,000 

250 

570000 

1297800 

$4,831.25 

257 

Double-Crested Ccvmorant 

11,000 

450 Jason and Kelly EKidt 

570000 

1297800 

$4,831.25 

293 

Large Billed Puffin 

11,000 

350 David and Laune Matthews 

570000 

1297800 

$4,831.25 

33 

American Goid^h 

9,500 

350 David & Laurie- NJ. WA 

570000 

1297800 

$4,172.45 

132 

Three-toed Woodpecker 

9,500 

250 David stkI Laune Matthews 

570000 

1297800 

$4,172.45 

298 

Red Necked Grebe 

9.500 

850 

570000 

1297800 

$4,172.45 

190 

Y^low-BeUied Woodpecker 

9,000 

850 David and Laurie Matthews 

570000 

1297800 

$3,952.84 

266 

Common Cormorant 

9.000 

600 Jason and Kelly Effiott 

570000 

12S7B00 

$3,952.84 

239 

American Coot 

8.500 

250 UsaWyly 

570000 

1297800 

$3,733.24 

173 

Bam Swallow 

8,000 

250 UsaWyly 

S70000 

1297800 

$3,513.64 

214 

Razof-Blited Auk 

7.500 

600 

570000 

1297800 

$3,294.04 

55 

Coyle's Wren 

6,500 

tKO 

570000 

1297800 

$2,854.83 

2^ 

Homal Grebe 

6,500 

450 

570000 

1297800 

$2,854.83 

8 

White Throated Sparrcw 

s.eoo 

:»0 

570000 

1297800 

$2,547.39 

89 

Nashville Warbler 

S.800 


570000 

1297800 

$2,547.39 

114 

White-Crowned Sparrow 

5,800 

600 Rosemary Acton 

570000 

1297500 

$2,547.39 

160 

CaroSna Titmouse 

5,800 

600 

570000 

1297800 

$2,547.39 


Permanent Snbcomioittee on iBvestieatiops 
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165 

Bachman's Finch 

5.800 

450 

570(X» 

1297800 

$2,547.39 

169 

Mangrove Cuckoo 

5.800 

350 

570000 

1297800 

$2,547.39 

174 

Oiive-Sided Flycatcher 

5,800 

350 

57000) 

1297BOO 

$2,547.39 

175 

Nuttatrs Lesser Marsh Wrer\ 

5.«» 

350 

570003 

1297800 

$2,547.39 

178 

Orange-Crowned Wartier 

5,300 

4KI 

570000 

1297KXI 

$2,547,39 

179 

Wood Wren 

5,800 

600 

570000 

1297800 

$2,547.39 

263 

Pigney Curlew 

5,800 

850 Malibu 

570000 

1297800 

$2,547.39 

265 

Buff Breasted Safid|Mper 

5,^ 

850 MaHbu 

570CX30 

1297300 

$2,547.39 

149 

Sharp Tailed Finch 

5,700 

600 

570000 

1297800 

$2,503.47 

10 

Brovm Lark 

4,800 

850 

570000 

1297800 

$2,108.18 

13 

Snow Bird 

4,800 

600 

570000 

1297800 

$2,108.18 

14 

Prairie WarWer 

4.8CK) 

350 

570000 

1297800 

$2,108.18 

15 

Blue Yellew Back Warttw 

4,800 

850 

S70000 

129780) 

$2,108.18 

18 

Bewici^s Wren 

4,800 

250 

570000 

1297800 

$2,108.18 

25 

Song Sparrow 

4,800 

850 

570000 

1297800 

$2,108.18 

35 

Children's Warbler 

4,600 

350 

570000 

1297800 

$2,108,18 

39 

Crested Tftrnouse 

4,800 

250 LisaWyly 

570000 

1297800 

$2,108.18 

45 

Trailfs Flycatcher 

4,800 

250 

570000 

1297S00 

$2,108.18 

50 

Black and Yeilmi Warbter 

4.800 

650 

570000 

1297800 

$2,103.18 

58 

Hermtt Thrush 

4,800 

250 VT.Green M|4. Energy 

570000 

1297800 

$2,108.18 


Chestnut-Sided Warbler 

4,800 

250 

S70000 

1297800 

$2,108.18 

64 

Swarr^ SpevTow 

4,600 

250 

S70000 

1297800 

$2,108.18 

68 

Publican Cliff Swallow 

4,800 

350 LisaWyly 

570000 

1237800 

$2,108.18 

98 

White-BeHied Swallow 

4,800 

260 LlsaW^ 

570000 

1297800 

$2,108.18 

99 

Cowpen Bird 

4,800 

850 

570000 

1297800 

$2,108.18 

104 

Chipping Sparrow 

4,600 

350 

570000 

1297800 

$2,108.18 

105 

RcKi'Breasted Nuthatch 

4,800 

850 

570000 

1297800 

$2,108.18 

120 

Ptmee or Pewit Ftycatc^r 

4,800 

850 Sam and Cher^ 

570000 

1297800 

$2,108.18 

125 

Brown-Headed Nuthatch 

4,800 

850 

570000 

1297SOO 

$2,108.18 

134 

Hetrdocic Warbler 

4.800 

2S0 

570000 

1297800 

$2,108.18 

ISO 

Red-Eyed \^rea 

4.800 

450 Roserrtvy Acton 

570000 

1297800 

$2,108.18 

158 

Amencan SwiR 

4,800 

450 

570000 

1297800 

$2,108,18 

163 

American Golden-Crested Wren 

4.800 

450 

570000 

1297800 

$2,108,18 

194 

Canadi ^ Titmouse 

4,800 

250 

STOOOO 

1297800 

$2,108,18 

200 

Shore Lark 

4,800 

650 lampshade 

570000 

1297800 

$2,108.18 

235 

Sooty Tern 

4,800 

600 

570000 

1297800 

$2,108.18 

270 

Stormy Petrel 

4.800 

850 

570000 

1297800 

$2,108.18 

284 

Purple Sandpiper 

4.900 

600 Malibu 

570000 

1297800 

$2,108.18 

294 

Pectoral Sandpiper 

4,800 

850 Malibu 

570000 

1297SOO 

$2,108.18 

295 

Manks Shearwater 

4.800 

850 

570000 

1297800 

$2,108.18 
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= Redacted by the Permanent 
^ubcomnMtte£on^hivestig^^^^ 


PASS USTFORm^_MAUB 


Sam and Cheryl Wyly 
Usa Wyly 

Laurie and David Matthews 
Kelly and Jason Eliott 
Evan and Barbe Wyly 
Andrew Wyly 
Christiana Wyly 
Ana Farias 
Juanell Lance 
Carole and David Huens 
Lewis and Kari Johnson 


Bill and Justine Beattie 

F^ul and firfa Matthews 

Mark and Cherie BUott 

Zoe Athans 

J^ice Williams 

Steve Catalano 

Lulu Gramillo 

Sterling Williams 

Lewis and Dorothy Johnson 

Usa and Oe/ Dunham 


April?, 1997 
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___ * Redacted by the Pennanent 

Siibconimittee on Investigations 


MALIBU ITINERARY 

DECEMBER 26, 1999 - JANUARY 2, 2000 
FALCON 200WY 


Sunday, December 26 
TXI to Van Nuys Avitat-Peterson 
Depart: 2:00 pm 
Arrive: 3:19 pm 

Catering: Fruit and Cheese tray 

Passengers: Evan, Barbe, Lucy, Mitchell, McCary, Loren, Steven and Anna 
Transportation: Van (Melinda) and driver will take you to4^Malibu 


Sunday, January 2"“' 

8:00 am Van and driver to pick you up and take you to the airport 
Avitat-Peterson to TXI 
Depart: 8:30 am 
Arrive: 1:13 pm 

Catering: Bagel boxed breakfast 


IMPORTANT NUMBERS 

TXI Aviation 

972flHiH Stacev 

Pilots 

g72-^^^K 

Malibu House 



310-^^^^pax 

Guard House (Jerry Smith) 


Van Nuys Avitat-Peterson FBO 


Stacy 




Directions to TXI: 


1 See attached sheet. TXI is located on the right side of the street. | 
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= Redacted by the Permanent 


Evan Wyly 

12^4/1 999 07:08 /ytfl 


To; Stacy Bryant/^ 
cc: 

Subject: Re: Malibu!^ 


Anna knows about this week 

fm not sure if Usa or Juanel! the Malibu calwdar. Ask Usa if she wants to have it or if she wants 
Juanell to have it. Whoever has it should probabiy rwtify Artna a week or so before arrival and on 
departure. 


Stacy Bryant 


Stecy Bryant 

12/24/99 07:14 AM 


To: EvanWylyilj 
cc: 

Subject. Re. M^ibu|!l 


Good Morning, 

Do I need to notify Anna In the future or is that something that Usa should do? 
Do we need to get in touch with her before your family arrives on Sunday? 

Let me know so I can get ttijs rolling. 

Evan Wyly 


Evan Wyly 
12/23/99 07:51 PM 


To: 

cc: 

Subject: 


Stacy Bryan 



Re. Malibul!] 


Yes, Anna should be notified on coming'going. She can have her friend go clean the house Sam liked 
the woman that helped her this week, but I don't know her r^ame I don't know what you mean when you 
say "who should this be?’ 


Sta:y Bryant 


Stacy Bryant 
12/23/99 04:07 PM 


To: 

cc: 

Subject: 


Evan Wyty/Mave 
Re: MaliboCj 



1 & 2 Lisa said that sounds good to her. 

Does Anna need to be notified of when sviyone is coming or going and who should this be? 


Evan Wyly 


Evan Wyiy 
12/16/99 03:22 PM 


To' Lisa Wyly/® 
cc: Stacy Bryant/Maverick^ 
Sut^ect; Malibu 


I spoke with Sam yesterday. He said that he, Cher^ and Lisa were trying to figure out two things 
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1 . Who to dean hwse. (Dusty when they drived and wilt need deaning after they leave) He suggested 
that Anna supervise her sisters during the 5 days a month she is in CA is tiiis a good solution? 

2. Who to make sure things work. (Cable TV, Bloomberg and Internet not s^up.) He suggested Anna 
suf>ervise during the 5 days a month she is in CA 

Stacy; piease cal! Jay Yeary and see what’s happening on the internet connection Lisa said the DSL 
line was delayed from the phone company. If someone needs to be there, you know our dates) 
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wmJRY TRPNSnlSSIOH REPggl 


TIME 

la. NUMBER 
NflME 


DEC 15 *99 1 1:84 
D«RLES WYLY 


mi FILE OflTE TIPS 19__ 

387 36 ISC. 15 ii:03 00^4 1 214! 


DEPT NBR MOIS STfiTUS 

EC M CK 


WednesdaT. December 15« 1999 


= Redacted by the Pennaneni 
_^______SubcoiTOnittee_^^ 


HUB vrill be calling a telephonic Board meeting by 
the end of the year so Broadview can present their fairness opinion re MSD. 
They will give us as much notice as possible. I told her our offices are closed 
Christmas to Jan S'* and gave her my home number and your Woody Creek 
number. 


\/^ Sam 


plans to depart Malibu at 11am for Dallas on December 21“. 

breaks from a meeting Sharon will confirm 2pm meeting, 
[would like for you to call him at 2 14|BHB 
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From: 

Sent: 

To: 

Subject: 


Keeley Hennington 
Monday, March 19, 2001 1:54 PM 
"Michelle Boucher* 

Re: Malibu 


= Redacted by the Permanent 
Subcommittee on Investigations 


I will put something together tomorrow. I was talking to Rena about it this morning and 
she said Sam had told the kids that the house was theirs, so that may have been why they 
seemed so suprised at the meeting. The other thing I thought I might propose is for 
Wrangler trust to buy the house -and assume debt. This would put the ongoing upkeep in 
the kids hands !or funded from their moneyl and not Sam's. I will send you a copy of what 
I give him. 

Thanks 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized a.nd may be unlawful. 


"Michelle Boucher" 
02 / 19/01 C4:41 PM 


To: <khennington^ 


cc : 

Sub]act: Malibu 


As per our figures Malibu trust owes $7,831,380.12 after the March 15th payment. Are you 
able to mock something up for Sam before you go? I can't recall what the valuation we had 
done 2yrs ago came out at, but 1 think it was close to if not slightly under what we set 
the original loan at which was $9M. (Rena should have it). Since I expect it will take 
some time to get an appraisal from the realtors, and depending on what the last valuation 
was, I suggest running two scenarios for him, one at $8M, one at S9M to give him a sense 
of what he would net (or owe) if the property was sold. I think he should have a 
'ballparli:' figure asap before he gets farther into his idea of selling. ...1 thin)c the 
valuation was under S8M and we pushed it with the trustees a little with chattels and 
some other reasoning which I can’t recall without pulling the file...:-) 


I Confidential 

SEC_ED00005464 


T>CT 




5757 


06-9S-121 

D3leQan:iy%Q3:42prn 


Smn Wyly (A»er 12/31/89) 
Tri^ Balance 


mmmmmm = Redacted by the Permanent 
Subconunittee on Investigations 


For the Period Ended 08/31/^ 995 
Sam V^ly Seperate Propeit 


.Page 1 


Current Period Year-to^Date Y-T-D Change Shares 


ASSETS 

101001 Bank One Dallas (C^ratJn^ 
101®J8 Comerica Bankfl^OfthParic 
101010 ComaricayNorthpark Repurtuhase 
1Q1Q25 Compass Bank/Househoid 
101039 Nations Bank 
101046 Compass Bank^ersonal 
101053 Vanguard airt Ttm US Treasury 
1010^ Compass Bank/ Household IQ 
101059 Cash(Maveii<* Entr^ FundAgent 

TOTAL CASH 

113007 Photomatrbc Corp. 

113045 Gf^nbriarLW. 

113047 Quayle Limited 
113048 Samla Limited 
1 1 3052 Sarnia I nvestment Ltd . 

1 1 3066 Rosemary Acton 
113103 Evari Acton Wyly 
113118 First Btwlon Corporation 
113140 Sam Wyty Malibu Trust 
113153 Ralph Davis 
113301 Greek tstes Ltd. 

1 16001 Swn W^y S.P.agreement 5/1 1/94 

TOTAL RECEIVABLES 

TOTAL CURRENT ASSETS 

LAND/BUILD I NGS/EQmPMENT 

lilQOlSHTBeveriyDrive^ 

161002 vH Beverly Drive Remodelling 
161006 Lots , Lake Providence, La. 

161013 MPMaflbu^Biey Remodeling) 
161030 41 5 W . Nwth St. Aspen Furnish 

161Q31 dSilVBeverly Dr. Landscaping 
162001 Autos 

162002 Fumishings^feB Beverly Drive 
162003 Furnishings- Malibu 
162004 Jewelry 
1 62005 Art & Pamtings 
162(M6 Inheritance-Personal Property 
1 62007 Dallas Country Club Membership 
1 62Q08 Texas Stadium Box Fumishii>QS 
162Q10 Fidelity IRA-TEAM Rollcver 
162Q13 Federal Tax Withheld 1994 
162019 Office Equipment 
162071 Fideiity IRA {Kec^h Rollover) 
162079 Mlscellaneoiffi Divorce 




0.00 130239.78 
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Sam Wyly (After 12/31/89) — 

Trial Balance Redacted by the Penmnait 

For trie Period Ended 08/31/1995 Subcommittee on InvestiBations 

Sam Wyly Separate Propert 

3S-95.121 Page 2 

Dale09/m/^03:-^ 

Current Period Year-to^Jate V.T43 Change Shares 


1 62080 Sterling Sftw 401 K Defereci Sal 
162086 FWeBty IRA (Cafes RoHovei) 

1 62093 Arnold & Port®- Retainer 
162094 Rocky Mountain Gas DEPOSIT 
163004 United Fidelity Ufe Instrance 

TOTAL LAND/SUILDINGS/EQUIPMEI^ 

man Pizza inn 
1 94002 Texas Stadium (New) 

195003 Xsoibe Corporatfon 
195006 Photomatrix B.Vel., Ltd. 

195007 C&S Aviation Ltd. 

195029 Xscrtbe (Go Public) 

195042 Steriii^ Software Options 
1 95047 Cafes General Partner, Inc. 

1 9S0S0 Michaels Stores C^ons 
196001 Aflinglon Stonerk^e 
196007 Maverick Capital, Ud. 

196025 USACafesLP. 

19^23 Mawric^ Entnafxeneurs Fundinc 
196033 Tallulah, Ltd. 

196035 Greek isles, G.P. 

197001 .tonathan 

19ffiX)1 Sam \A^y Malibu Trust 

TOTAL ASSETS 

LIABILiTIES 8. OWNER'S EQUITY 

205000 -ACCOUNTS PAYABLE- 

TOTAL SHORT TERM PAYABLES 
OTHER CURRENT LIABiUTIES 
231001 R(»eniary Acton Mediae 

231 002 Communities Foundation Texas 
231003 Pi1sclUa(Asslgn. Pat) Rogers 
231012 Tallulah Ltd. 

231018 LaudeW^ Trust 
231019 Usa Wyly Trust 
231020 Trust (1965) fbo Kelly 
231022 Kelly Wyly Elliott Trust 
231059 Tallulah Ltd. 

231063 Andrew V^y Tiu^ 

231064 Chrisdana Wyly Trust 
231084 Oome^ic Fe^rai Taxes W/H 
231092 Maverick Capltat, LUl. 

TOTAL OTHER CURRENT 
LIABILITIES 


IS t I 



CONnDENTIAL 

SECT00093345 

PSI00105212 


5759 


Sam Wyly {After 12/31/89) 

TrIalBalance 

Forthe Period Ended 08/31/1995 
Sam;Wyly Seperaie Propert 

08^121 3 

Date 0901/95 03;42pm ' 

Cunrent Period Yaar4o43ate Y-T-D Chanotf Slimas 


TOTAL CLRRENT LIABIUTIES 
LONGTERM DEBT 
2S201 1 Exeoitive Life 

TOTAL LONG TERM DEBT 

TOTAL LIABILITIES 


SHAREHOLDER EQUITY 
27510G -RETAINED EARNINGS CURRENT YR- 
275200 -RETAINED EARNINGS PRIOR YEAR- 
TOTAL SHAREHOLDERS EQUITY 


TOTAL LIABILITY/OWNER EQUITY 

INCOME STATEMENT 
DIRECTOFTS/CONSULTING FEES 
300003 Michaels Stores. Inc. 


SALARY 


DIVIDENDS 

310121 Comerfca Bank - Dreyfus Fund 
310124 Nations Bank MMA 


INTEREST INCOME 
S^01 Bank One Dallas 
3^75 Nations Bank 
320078 Photomatrix Corp. 

320121 Comerica NorthPark Bank 



SHORT TERM GAIN fLOSSI 


LONG TERM GAIN iLOSSI 
3^10 Photomatrix BVI 


MISCELLANEOUS INCOME fLOSS) 
330031 Arlkigton Stoneridge 
330096 Aurora Life Insurane 


NON-TAXABLE INCOME 


COMTDENTIAL 

SECI00093346 
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Sam Wyly (Wler 12/31/89) 

Trial Balance 

For the Period Ended 08/31/1995 
Sari Wyiy Seperate Propert 

08-96-121 ' Page 4 

Oate0£V01/SS03:-«gm 

Cyrrent Period Yaar-to-Datg Y-T4> Change Shares 


TOTAL INCOME 


TAX DEDUCTIBLE EXPENSES 
OTHER ir^TTEREST 
602Q1Q Rosemary M<^ee 
&iSSS Laurie Louise Wyly Trust 
^2029 Usa L^n Wyly Trust 
802031 Andrew )A^iy Trust 
602032 Christiana V^ty Trust 
602033 Kely Wyly Elliott Tni^ 


MORTGAGE INTEREST 


CHARITY 

701001 Mi^ltaneois 


TAXES 

702001 Rea! Estate Tax 
702002 Sales Tax 
702003 Pa^nai Property Tax 


703001 Miscellaneous 
703059 Sterling Software, Inc. 
703061 DO NOT USE 
703070 Bank Charges 
704006 Jackson & Walker 
70^79 Gary A Case CPA 
704103 Maria Fisher 



TOTAL TAXABLE DEDUCTIONS 

TOTAL INCOME LESS TAX 
DEDUCTIONS 

PERSONAL EXPENSES 
PERSONAL EQUfTY 


NON-CHARITABLE GIFTS 
^007 Mr. & Mrs. Arthur Guenard 
904021 Evan & Barbara Wyly 
90«70 Rosemary Acton 
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Sam Wyly (After 12/31/89) 

Trial Balance 

For^ Period Ended 08/31/1935 
Sam Wyly Separate Propert 

08-95-121 . * 

Date 08(01(95 ® 

Suneol Period year-ta^Date Y-t~D Change shares 


- = Redacted by the Permanent 
Subcoimnittee on Investigation 


904071 Lauda a David Matthews 


Poiiticai 

902£H36 Rent - S V^y Malibu Tni:rt 
902007 Insurance 
902024 Children 
90^31 Exterminators-MaiiiHj 
9Q203S Gifts 

^036 KeSy Wyl^s Weddhig Expend 
9l^(S7 Household E5q>ense«A^n 
902038 Household Expense-Maiibu 
^12039 Hous^old Expense-Dallas 
SQ2050 MedlcalE^^nse 
902059 Re|»ftsMa^r4i!alibu 
902%0 R^Date^ajOT'Dailas 


902063 

8020% 

902067 

902070 

902071 

902072 

902074 

902083 

902085 


SubscrlpUcns/Dues/Memberships 
Telepht^e Ej^wnse-Malibu 

Tdephone Expense>Da[|as 

Utifities>MaKbu 
Utlimes-Dallas 



PERSONAL WI THDRAWALS 

903001 Sam Wyfy Cash 

903002 Sam Wyly SpeciaLComerstone 


DOMESTIC PAYRQt L 
905011 Maria M.Merto 
905012 Lulu GramDIo 


CREDIT CARDS 
906001 Mterican Express 
906002 Mai^erCard 
906003 VISA 


FOREIGN TRUSTS 


TOTAL OTHER EXPENSE 
'lET INCOME BEFORE TAX 



CONFIDENHAL 

SECI00093348 

PSI0010521S 
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03-20-01 09;43am 


Accxjum- description 




Id 


tlOAL BMJUKS REPORT 
ACriVlTT FSOK 01-01-00 THRU 12-31-00 


iOTO Sa« Myly Mali^ Trust 


03-01-00 BEO BALANCS --Jl — ACTlViTT 

debit CREBIT [CTIT 


= Redacted by the Pemianent 
Subcommittee_onjhvestipa^^^ 


li-- 12-31-00 a® BALANCS --i 

CREDIT DEBIT OlEDIT 


51004Q Interest Incone”checking Asets 
51D04S interest Incctne-MMA Acets . 
S30120 Rental Income 
605000 Unrealized interest Expense 


TOTAL IIMODME 


5 m 


EXPENSES 

602020 seal Estate Tax 
603010 Mortgage interest Eb^nse 
607010 Coneuitancs - Accounting 
607020 Consultants - Legal 
66002S Insurance • Personal 
660040 Auto Expense 
£60050 Housetiold Bcpense 
660060 Utlliclea 
£60110 Household Maine. 6 Repair 
740030 Bank Charges 

TOTAL EXPENSES 


8,791.01 8,791.01 


612,017.54 632, 017.54 



ASSETS 

101040 cash-lUtion* Bank ot TexaB-M<A 
IDIlOO Cash-Bank of Amrlca 
161000 Real Estate 
161005 Malibu Accum Depreciation 
161015 Real Becate • Tnprpvsmente 
163300 Ruxnishlngs s> Fixtures 
163202 Malibu Fumlcure Accum Depr- 



2,231,916.39 

15.766.62 


TOTAL AS8STS 



2,705.64 


53,564.56 



35.618.37 

22.341.38 


2.267,534.76 

38,008.00 



LIABILITIES 


310500 Accrued Interest Pay-Investnits 
320150 Mortgages Payable 



9.134.493.78 134.103-10 


TOTAL LIABILITIES 


CAPITAL 

470030 Retained Earnings 


0 ^ 
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I » Redacted by the Permanent 
Subcommittee on Investigations 




Baw« Spang 

^ asiisnsizMPU 

K«lev 


P irJy 

- CV '. L-*' ^ . .< 

**, - * flw' 


CV 


xV-' 






.)A ■ 


Sjit^: Sam 

Hm afB SBfTM questions put forwanl byftwa regafdinp Sam and iraisfers inio the MalAu Trust. Do the paynents to tnjst reflected 
as rental i«r<yw« »d up as rental income «t tiie tat retiim? Is ttere a vefid reason to continue chatacteriting thea as rente! income? 

" \ fte the 199S payments, tiwTRus! got a mortgage fr«n offriwre, ta I ih«li it would be better to record these payments from Sam as a 

I temporafyToan. std r^y Ssn for tiva cost of the impravements he funded. Do you a^7 


L 


- ForwvdeOby Bmc SpiRgeitit on 35n3lSS tZtW PI 


COup^ ’ 


^ (tena Aleitnder 

0510319911:47 AM 


Su^: Sam &M1B1U Trust 

Starting in January S9 Sam had to place moiMy into lha Malibu Trust in order to pay the iUW Biidars ramodeling fees. Monthly Sam 
(daces money iruo the Trust to pay ttismwtgage* . We have always treated this as sentM expAnc. 


Questions 1} Should we treat the nuney transferred to pay for improyemems as rental eaplM? 

2) Should tite Maliu Trust return the meney to Sam for the total amount received for improvements in 99? 






Pennaneat Subcomntfttee on Investigations 

EXHIBIT #66 -FN 1387 


CONFIDENTIAL 
HST PSI005494 

llllllllll 




5765 


Request Number: DAL20050104000388 


Account Number: ^ 

Post Date: U/28/2000 
Amount: $ 12,100.00 
Sequence Number: 9130221750 


Item 80 of 382 


^mmm = Redacted by the Permanent 

Subcommittee on Investigations 
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Request Number; DAL20050104000388 


Item 106 of 382 


Account Number: H 

PostBate: 12/18/2000 
Amount: $ 12,100.00 


Redacted by the Permanent 
Subcommittee on Investigations 


Sequence Number: 8230452277 



p»rm»n«tt Subcommittee f»o Investigations 
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BA 06545i 
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Amount : 

Account : 

Bank Number: 
Check Number: 
Sequence Number: 
Capture Date : 


$12,100.00 



11100002 

0 

8230283795 

5/17/01 


*= Redacted by the Penmnent 
Subcongnittee on Investigations 
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Amount : 

Account : 

Bank Nunsber: 
Check Number: 
Sequence N\imber-; 
Capture Date: 


1X100002 

9005 

8230283796 

5/17/01 


Redacted by the Permanent 

,»..nnlnyesti8at.onA 


SAM WYLY SEPARATE PROPERTY 

300 a?gSCeNT COURT 

surrciooo 

DALLAS, 7X 75201-7B52 


BANKOFAAeRlCA 

l»aAS.TX 

32r2-t1t0 


009005 

5/1472001 


Paytofi)e 
Order of 


Sam Wyly Malibu Trust 


|$ 12 , 100.00 . 


Twelve Thousand One Hundred and (ii)/^oo*‘**«*'*»“‘*»»“****‘**‘***‘* DOLLARS 


Memo: 




ConfldentiaX Treatment Requested 


BA 06995 


5769 


Amount : 

Account : 

Bank Number: 
Check Number: 
Sequence Number: 
Capture Date: 


$12,100.00 



11100002 


— Redacted by the Permanent 
— Subcommittee on Investigations 


0 

8230094649 


DEPOSIT nCKET 

SAM WYtY MAUBU TRUST 

300 cnescmr cr, sarre woo 

DALlAS.'nC 75»%78S2 


,1 


HBankof America. 

I . ^ 


f. MM 

■ 1-05 j|ja^/Qb.oo 


I 3 


i s 


i. J. ,M .1. 


DB^IT $ ( 

m U9 242 6220i«i83 iiSiOO 


SUBTOTW>^ ^^( 00 , 

I I i 1 i *1'*^ 

OOTfD 

I ! IDDOO.' 



Confidential Treataient Requested 


08995 





5771 


Amount : 

Account: 

Bank Number: 
Check Number: 
Sequence Number: 
Capture Date: 


$12,100.00 



11100002 

0 

9230666259 

7/26/01 


~ ^ ^p^Hflr.tedbvthe Permanent 

Subcommittee on Investigations 


OB^O^TTlCKEt 


SAM WYLYMAUBU TRUST 

000 cnsscstiT cr^ suite tow 
DALLAS. TX 752 D 1 - 7 SS 2 




SBankof America. 


I i 


_|_DSLJ^i;t^oa<2^ 

iT ; M i S ■ S' 

i I M i I, f' 


■LJ i j__j j, I j_H 

*|. i\pi\€)045'0 

? l/OOQ 1 2 iOOOO.'" 



3onfidential Treatment Recpiestecl 


BA 0B99S 


5772 


Amount : 

Account : 

Bank Number: 
Check Number: 
Sequence Number: 
Capture Date; 


$12,100.00 



11100002 

9090 

9230666260 

7/26/01 


MPM* = Redacted by the Pentanent 
Subcommittee on Investigations, 


SAM mLY SEPARATE PROPERTY 

900 CRESt^fT COURT 

SWre woo 32.2.1110 

0ALU«,TX T3201-78a 


7/2M001 


i Sam Malibu Trust 

Twtiv* -Thttiund Om Hunefavd ud QO/lOO**** 
Sam Malibu Trust 


|$12.108.00 


MMMtMsnm dollars 






C!anf-i.dential Treatstent Reouested 


BfL 05995 


5773 


Amount : 

Account : 

Bank Nuittoer: 
Check Number: 
Sequence Number: 
Capture Date : 


$12,100,00 



11100002 

0 

9230505420 

8/23/01 


mmmmmm = Redacted by the Pennanent 


OEPOSrr TICKET 

SAM WYtY tMUBU TRUST 

300 CRESCENT CT, SUITE 1000 
DAUAS.TX 75201-7852 


[OS 1 ^ ri'.i oo.e?o 


I ~g ViP.! 

lia “®-*a5w3S!f«Kir:sc!5rreB:fcES55«SR5ssr^ 


inkofjbnerica. 


□ 


suaroTAO 

LESSCASN^ 


[d~[ oo.oo 


DC^IT $ 

OOi 119 142 82301#059 ■n2lfl0700‘'0 


enD.5>o 

7 l/ODQ I H iOOOOi'* 



Confidential Treatoent Requested 


BA, 08995 



5775 


Amount : 

Account : 

Bank Number: 
Check Number : 
Secjuence Number: 
Capture Date: 


$12,100.00 



11100002 

0 

8230192028 

9/25/01 


mmmmmm = Redacted by the Permanent 
_____SubcoiratBt^aiLvvestigation^ 


I DEPOSIT TICKET 

0 SAM WYLY MAUBU TRUST 03-99 

II aOO CRESCENT CT., SUITE 1000 

S DWXAS.TX •re201-78a2 

1 09-3^-01 


4 :DSj l^l'DO.CrO 


ipankof America. 




roi*! BUBTOTAl*'^ Oi 0 0.00 

1 1 tEiS CASMA- I . . * 

$ \^lO0.O'0 

7t.'*DODl2lODDDi'’ 



Confidential Treatment Heauested 


BA 0899 : 



5776 


Amount : 

Account: 

Bank Number: 
Check N\imber: 
Sequence Number: 
Capture Date: 


$12,100.00 



11100002 

9166 

8230192029 

9/25/01 





BA 08996C 



5777 


Amount ; 

Account : 

Bank Number: 
Check Number: 
Sequence Number: 
Capture Date: 


$12,100.00 



11100002 

0 

9130323903 

10/24/01 


= Redacted by the Permanent 
Subcommittee on Investigations^ 


DEPOSrTTICKET 

SAM WYLY MAUBU TRUST 

300 CRESCENT CT, SOtTE 1000 
DALLAS. TX 7S201-78S2 


I Bankof Anierica^^^^ 

I 
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Confidential Treatment Requested 


BA 0899( 


5778 


Amount : 

Account : 

Bank Number: 
Check Niomber: 
Sequence Number: 
Capture Date : 


$12.100.00 


11100002 

9194 

9130323904 

10/24/01 


I “ Redacted by the Pemianent 
Sabcommittee on Investigations 


SAM WYLY SEPARATE PROPERTY 

300 qWESCBtr COURT 


Sam Malibu Trust 

Tw^e Thousand <^s Hundred and 00/100"' 
, Sam Wy^ Malibu Trust 


Memo: 


089194 

10/22G001 



/OOO&S^OOOQ^' 



Confidential Treatiaent Requested 


BA 0899e 


5779 


Amount : 

Account : 

Bank Number; 
Check Number: 
Sequence Number: 
Capture Date; 


$12,100.00 


11100002 

0 

8730855032 

11/28/01 


: = Redacted by the Permanent 
_SubconBtutteeonhvj2sti^ions_ 


DEPOSrmCKET 

SAM WYLY MAUBU TRUST 
300 CRESCEfJT CT., SUITE 1000 
DALLAS, TX 75201-7852 


Bank of America,^^^ 


\Q^ \ >100.00 




SUBTOTALS 
LESS CASHfr- 


: l^-ioo.c^o 


$ .: j 9„{0 0 . 0 ^ 

I 7 l.''0D0 l H lOOOOi'' 
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BA 0899< 


5780 


Amount : 

Account : 

Bank Number: 
Check Number : 
Sequence Number: 
Capture Date: 


11100002 

9228 

8730855033 

11/28/01 


Redacted by the Permanent 
Subcommittee on Investigations 


SAM WYLY SEPARATE PROPERTY 

SMCRKCarr COURT 
SUITE 1000 

DALLAS. TX 75a!l-788J 


BAMCCff AMERICA 
OAUAS.TX 

32-2-1110 


003228 

1126/2001 



Confidential Treatment Requested 


BA. oasse 



5781 


Amount : 

Account : 

Bank Number: 
Check Number: 
Sequence Number: 
Capture Date: 


$12,100.00 



11100002 

0 

9230334707 

12 / 19/01 









.1/.TOT«>' C0.(/O 




7 ;/DDO 1 ^ IODOO.1' 




rtonfidential Treatment Retjuested 


BA OB996 


5782 


Amount : 

Account: 

Bank Number: 
Check Number: 
Sequence Number : 
Capture Date; 



9249 

9230334708 


■ - Redacted by the Permanent 
Subcommittee on Investipatmnc 



Confiitential Treatment Requested 


09996 


5783 


Amount : 

Account : 

Bank Number: 
Check Number: 
Sequence NTjmber: 
Capture Date: 


§12,100.00 



11100002 

0 

9230764214 

1/24/02 


■MM = Redacted by the Permanent 
____^^^^ubcoiranjtte£on^svestig3t^^ 


OEPOSrr TICKET 

SAM WYLY MAUBU TRUST 

aOO CRESCEHT CT.. SUITE 1000 
tMUJAS,TX 75201-7852 




'~^iS!7SSf^SSfSBS^:&yiGSSKSr~ 


SBankof America. . 


oomV 


J:' 


DEpSair 


f^l00.t>O 

ascASK^' t 

> « 

K-\^4 OOjOO 

7 l/DDD k a IQDDD.'* 



:onfa*snttal Treatment Requested 


BA 0B996 


5784 


Amount ; 

Account : 

Bank Niurtber: 
Check Number: 
Sequence Number: 
Capture Date: 





confidential Treatment Requested 


BA 069966 
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RROMISSORYNOTE 


$8,000,000.00 

FOR VALUE RECEIVED, the undersigned ("Makei*) (womiscs to pay to the order of 
SECURITY CAPITAL. LTD., a Cayman Islands Exempted Company ("Payee”), the principal sum of 
EIGHT VOLLION and NOAOO DOLLARS ($8,000,000.00), together with interest on the unpaid 
pmdpat sum fiom thne to tiine outstanding at the rate of six and 7S/IOO percent (6.75%) per annum 
fiom the date hereof unffl paid. Ah principal and interest payable hereunder shall be due and payable in 
I 3 W&! money of Ihe United States of Amenca. 

Principal and interest on this Note shall be payable in three hundred axty (360) monthly 
instaBmente, comnsenrang diirty (30) d^ from the date hereof and pj^able each soccewfing month 
thereafter. Bach installmeirtslaU be in the amount of $51,887.^^ All lu^wid prindprf, together with 
any acm^, but ut^mid iitfxxcst, shall be payable in fitll on the thirtieth (30th) anmversaiy hereof, 
Ajwa 14, 2029. 

The payment of thiB Note is aecurod by a deed trust (the "Deed of Trust"), frOTTt \4aker to 
Piyec, which jpants JF^yee a deed of trust lien against certain real property. The prcp«ty described in 
the Deed of Trust is hereinafter re&fred to as (the "Property") 

The entire unpaid principal balance of, and all accrued interest on, this Note shall immediat^y 
become due and payable at the optiem of the Payee upon the occuirence of any one or more of the 
following events ofd^ult (the "Evarts ofDe&ih"): 

(a) Failure by Makt? to pay the priruipal ar»d interest hereon as and when the same 
becomes due and payaUe in accordance witfr the terms hereof and the continuation of said 
feilute for a period often (10) days after Payee has provided Maker with written notice of such 
frilure; or 

(b) Failure by Maker to perform any tenn, condhion, or covenant contained in the 
Deed of Trust and the continuation of such (ailure for a period of thirty (30) days after Payee 
has provided Maker with written notice thereof or, if such failure on the part of Maker is not 
susceptible ofbdng cured wHhin said thirty (30) day period, the failure of Maker to aimmcnce 
curing such fiulurc within said darty (30) day period or, having conimenced to Cure the Mute 
vrithin said thkty (30) day period, the falurc of Maker to prosecute or complete the curing of 
such failure with due diligence and dispatch. 

In the event any one or more of the Events of Deftuilt spedfied hereinabove shall occur, Payee may 
proceed to protect and enforce its rights either by suit in equity and/or by action at law, or by other 
appropriate proceedings, inciudii^ but not limited to, foreclosure under the Deed of TrusL No delay 
on the part of the holder of this Note in the exercise of any power or right under tlus Note, under the 
Deed of Trust, or under any other instrument executed pui^ant thereto shall upemte as a waiver 
thereof nor shall a single or partial exercise of any other power or right preclude fiirther excrciae 


Permaneat Subcommittee oa Investieatiops I 

EXHIBIT#66J2U388_J 
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PROMISSORY NOTE 


$g,000,000.00 


April 14. 1999 


FOR VALUE RECEIVED, the uraJenagiwd ("Maker") pramiacs to pay to the order of 
SECURITY CAPITAL. LTD., a Cayman Wands Exenited Company ("Payee"), the princqja! mm of 
EIGHT million and NO/lOO DOLLARS ($8,000,000.00), together with interest on Olc unp»d 
prindpat sum from rime to time outstanding at the rate of six and 75/100 percoit (6.75%) per snnuiti 
from tf« hereof until paid. All prindpal and interest payable hereunder shall be due and payable in 

lawfiil mtHicy of flic XJiuted States of America. 

Prindpal and interest on this Note shall be payabk in three hundred sixty (360) nwnthly 
installments, cocigrnendng flaity (30) days from the date hereof^ and payable each succeeding monfli 
thereafter. Each installment shall be in the amount of $51,887.85. All unpaid prinedpai, together with 
any wxrxied, but UI^>8id intm^ shall be payable in frit! on the thirtieth CJ^^h) anraversary hereof, 
Apvi 14, 2029. 

The payment of this Note is secured by a deed of Uust (the "Deed of Trust"), from Mal^ to 
Pi^ec, which ^ants Payee a deed of trust lien against ccrtdn real properly. The properly described in 
the Deed of Tmst is herdnader re&rred to as (the "Property") 

The endie unpdd principal balance of, and all accrued interest on, this Note .shall immediately 
become due and payable at the optum of the Payee upon the occuirence of any one or more of the 
following events of ddkuh (the "Events of Default"); 

(a) Failure by Maker to pay the prindpal and interest hereon as and when the same 
becotnes due and payal^ in accordance with the terms hereof and the continuation of said 
failure few a period of ten (10) days after Payee has provided Maker with written notice of .such 
failure; or 

(b) Fwlure by Maker to perform any terra, condition, or covenant contained in the 
Deed of Trust aid the cortfinuation of such failure fiw a period of thirty (30) days after Payee 
has provided Maker with written notice thereof or, if such feUure on the part of Maker is not 
susceptible of bdng cured within said thirty (30) day period, the failure of Maker to commerKx; 
curing such future within said thirty (30) day period or. having commoiced to cure the fruluie 
within said thirty (30) day period, the Wlure of Maker to prosecute or complete the curing of 
such faiture with due diligence and dispatch. 

In tlte event any one or nxKe of the Events of Defalt ^>ecified hereinabove shall occur. Payee may 
proceed to protect and enforce its rights either by suit m equity and/or by action at law, or by other 
ai^ropiWe proceedings, including, but not limited to, foreclosure under the Deed of Trust . No delay 
on the part of the ladder of this Note in the exercise of any power or right under this Note, under the 
Deed of Trust, or under 9 isy other tnsirument executed pursuant thereto shall operate as a waiver 
thereof, nor shall a ringle or partial exercise of any other power or right preclude forthw; exercise 
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thereof Enforcement by the bolder of tfe Note of any security fiK the payment hereof shall not 
consritute any etec^n by it of remeefy so as to predhide the exerdse of any o^er remedy available to 
it 


Excqpt as expressly otherwise provided heron, Maltrr waives demand, prcsaitmott, protest, 
notice of nonpaynunrd, noricc {Mtitest, notice of intent to aced^ate, notice of acceleration, and any 
and all lack diligence oc delay ui coUectu}n or the filing of suit Imreon ^xdiich may occur. 

If tlus Note is not paid at maturity, howsoever such maturity may be brou^^ about, and the 
same is fheed in the hands of an attorney &r coiiection, or tf tlus is collected by suit or riirou^ 
bankruptey, probate, or other proceedings. Maker agrees to pay the costs of colledion »id 
attorney m addition to the principal and interest. 

This Note may be ddi\tTed by telefacsimile or titular faedmile transmissbii and, in ^ch case, 
shall deemed deli’med upon Payees receipt of sudi fecsiimle transmisdon. 

All notices or demands required or permitted hcreund^ ^11 be in writing ai^ ddivered to the 
person to whom the notice is directed, either in person, by facaimilc transnusdon, or by United Stages 
Mail, as a n^[istered or certiS^ item, return receti^ requested. Notices ddivered by mail shall be 
deemed ^vesi three (3) days afier deposit of same In a r^ularty maiiuaincd rec^tadc for the United 
States Mail, with proper postage prepaid, and addressed as follows; 

Ifto Maker Sam Wyfy 1978 hblibu Revoc^le Trust 

300 Crescent Court. Suite 1 000 
Dallas. Texas 75201 


If to Payee; Security Capital. Ltd. 

P. O. Box 30868 SMB 
Ugland House 

Georgetowvi, Grand Cayman 

This Note has been executed and deli\^red, and is to be performed, b the State of Catifbmia. 
and the laws of such state shall govern the validity, constniction, enforcement, and interpretation of this 
Note. 


Ail agreements between Maker and Payee arc expressly Kmited so that in rxs contingent or 
eveitt whatsoever, whether by reason of advancement of the payment hereof acceleration of maturity 
of the unpvd principal balance hereof or otherw/ise. shall the amount paid or agreed to be paid to the 
holder hereof for the use, forbearance, or detention of the money to be advanced hereunder exceed the 
l^hest rate pemusstNe under the laws of the State of California. If from any circumstance 
whatsoever. &t£llment of any provirion hereof or of the Deed of Trust securing tlus Note or any other 
agreement referred to herein shall, at the time fulfillment of such provision be due. involve tninsccmding 
the limat of validity prescribed Ity law which a court of cewnpetent jurisdiction may tteem ^plicaNe 
hereto, tiien ipso facto, the obligation to be fidfilled shall be reduced to the limit of such validity, and if 
from any chcumstance the holder hereof shall ever receive as interest an amount whidi wtxdd be 
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excessive, such amount shall 0 be s^pUed to the reduction of the unpaid prindpal balance due 
heieuixier or 0i) be refunded to Maker and not appfied to the payment of interest. This provision sbdl 
cxmtrot every o^erfmTvukm of aUagreemeintsb^ween M^er and the header hereof 

M^cr shall have the right to pnspay the indebtedness evidence ^ this Note, m wimk or in 
part, at any time, vritlmut prenmim or penally of any kind vyha^oev^, ard int^est sludl immacKa^^ 
ce^ to arxsrue on aiy part of tlus NcHe so prep^d. 

Upon payment in fijil of this Note, whether in accordance with its terms or as a result of 
prepayment by Maker, this Note shall bo canceled and renamed to Malon; k^ethcr with an executed 
release of lien oreated by the Deed of Trust. 

This Note is an unre^stered bearer debt instniment issued by a foreign lender to a United 
States of America obligcM'. 

This Note cannot be offered or sold (or resold in connection with its CNigmal tsaianc^) to any 
iiKiividual or entity who is a "United States Person” as that tenn is ddfined and interpreted uiula' 
laws of taxation of the United States of America. With respect to any assigrtee vdio is not a "Uiated 
Sl^es PenKm,” i^yee may asrign the Note and Deed of Trust without the consent of Maker ami any 
such assgnni»nt shall not rdieve the Maker of its obli^tions hereunder, except thsu N&kcr ^lall make 
afl payments to and ^vc wy notices at the address of such assignee as provided to Maker by Pa^. 

This Note is intended to constitute and qualify as "portfolio debt investment" as that term is 
defined and Irtferpreted und^ the taxation laws of the United States of America. The parties to dus 
Note spedfically inund that the intercA piyafalc hereunder shall not be subject to mcomc or excise 
taxation, tndudtng the imposition of any withholding taxes thereon, under the laws of the United States 
of Amcaica or any state or municipality thereof. 

The prindpal and interest payable per the terms and condition of this Note shall be payable only 
outside the United States of Ammca and its possessions. 

It is specifically understood and intended that no "United States Person” (as that term Is defined 
and interpret^ under die taxation laws of the United &ates of America) sh^ ever be an owner or 
bolder of this Note; however, should any "United St^es Person" (as that term ts defined and 
interpreted under the taxation laws of the United States of America) ever become a holder or owners 
of this Note, such "United States Person” will be sutjject to limitarion under the income tax laws of the 
United States of America. Ary "United States Person" vdio holds this Note will be subject to 
limhatlcxi under the United States income tax laws, induding the limitalion provided in Secritms I65(j) 
and 1287(a) of the Internal Revenue Code. 

The owner of this Note must certify to the Maker (or any distributor) of this Note that the 
owner is not a "United States Person" (as that term is defined and interpreted under the taxation laws 
of the United of America.) 


- 3 - 
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EN WITNBSS WHEREOF, the undersigned has executed this Note cSindive as of the date and 
year first above wiittea 


A- 

USA ll WYLyT^USTEE of the SAM 
WYT.Y 197* MALIBU REVOCABLE TRUST. 
CREATED BY WRITTEN TRUST 
AC 1REEMENTDATEDMAYI5. 1978. 
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AGREED: 

The undesigned acknowledges and agrees to ali temis and conditions of this Note. The 
undenrigned certifies to the Maloar that the undersigned ts not a "United Stales Person” {as that 
term is defined under the taxation laws of the United States of America). 

SECURITY CAPITAL, LTD., 

A Cayman Islands Exempted Company 


By:_„ 

Name: 

Title: 

Dated Effective as of April 1 4. 1999 
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uo,/i9/»» iu;u4 t-AJl 


MAVCAP ACCTNG ®001/OC2 


^^mmm = Redacted fay the Permanent 

Subcorranittw^onjnvestigatin^ 



FACSIMILE COVER PAGE 


TO; 

Rfina Alexander 

From: 

Michelle Boucher 



Fax: 


FAX: 

1-214-4HB 

Te!: 


DATE: 

May Uth, 1999 




We are transmittmg <^ ^age(s). Please c^tact Qie undersiEged if there isa problem 
with transmissioxi. 


Dear Rena, 

Here is a copy of the amortization schedule- If you have any questions, please call. 


Thanis for your help. 



FAXED 


I Permanent Sabcommittee on Investigations 

^EXinBIT#66^FN138^ 
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-» MAVCAP ACCTNG 12002/002 


Mortgage Amortization 


Key Figures inputs 


Annual toan Faymeaits 

$622,654.20 



Loan Principal Amount 

$8,000,000.00 

MonMy Payments 

551,887.85 



Annua! Interest Rata 

6.75% 

Interest In First Qalstdar Year 

5403,506.75 



Loan Period in Years 

30 

interest OverTeim of Loan 

$10,679,626.00 



Bass Year of Loan 

1935 

Sum of AH Pajments 

$18,679,626,00 



Base Month of Loan 

April 

Payments in First 12 Months 







Beginnlno 




Cumul^ive 

Cumulative 

Endmg 

Year Mont 

Balance 

Payments 

Principal 

Interest 

Principal 

Interest 

Balance 

Apr 

600.00 

$51,887.85 

$6,887.85 

$45,000.00 

$6,887.65 

$45,000.00 

^7,993,112 

May 

7,993,112.15 

51,887 85 

6,926.59 

44,961.26 

13,814.44 

89,961.26 

7.986,186 

Jun 

7.S86.185.56 

51.887.85 

6,965.56 

44,922.29 

20,780.00 

134,893.55 

7,979,220 

Jui 

7.S79.220.00 

51,887.85 

7.004.74 

44.883.11 

27.784.74 

179.7K.86 

7,972,215 

Aig 

7.972.215 26 

51.887.85 

7,044.14 

44,843.71 

34,826.60 

224.610.37 

7,965,171 

Sep 

7,965.171.12 

51,887.85 

7,083.76 

44,804.09 

41,912,64 

289,414.46 

7.958,087 

Oct 

7,968,087.36 

51,687 85 

7,123.61 

44.784.24 

49,038.25 

314,178.70 

7,950.964 

Nov 

7.960.963.75 

51.887,85 

7,163.68 

44,724.17 

56,199.93 

358,902.87 

7.943,800 

Dec 

7,943.800.07 

51,807.85 

7,203.97 

44.683.88 

63,403.90 

403,58673 

7.936.596 

ZOOO Jan 

7.i36.5M.10 

51,887.85 

7,244,50 

44.643.35 

70,648.40 

448,230.10 

7,e:»,352 

Feb 

7.9^,351.60 

51,887.85 

7,285.25 

44,932.60 

77,533.65 

492,832 70 

7.922,066 

Mar 

7,922.066.35 

51,887.85 

7,326.23 

44,561.82 

85,259.88 

537,394.32 

7.814.740 

Yeaily Schedule of Balances and Payments 






Beginning 




Cumulative 

Cumulative 

Ending 

Year 

Balance 

Payments 

Principal 

Interest 

Principal 

Interest 

Balance 

29oo 

"TOaCs^.io 

$622,854.20 

$89,674 

532,680 

$153,078.06 

936.S66.7S 

■ $7:648.sa 

2001 

7,846.921.94 

622.654.20 

95.918 

526.736 

248,996.44 

1,463,302.81 

7.751,004 

2002 

7,751,003,56 

622,654.20 

102,587 

520,057 

351,893.43 

1,983,359.02 

7.648,407 

2003 

7,648.4£».57 

822.654.20 

109.741 

512,914 

461 ,334.02 

2.496,273.43 

7,538,666 

2004 

7,538,665.98 

622.654.20 

117,382 

505.273 

578,715 63 

3.001.S46.02 

7.421,284 

2005 

7,421,284.37 

622,654.20 

125.565 

497.100 

704,270,28 

3.488,845.57 

7,295.730 

2006 

7,295,729 72 

622,654.20 

134.297 

486,357 

838,567 04 

3,987,003.01 

7.161,433 

2007 

7,161,432.96 

622.654.20 

143,648 

478,007 

982,214.60 

4,466,009.65 

7,017,785 

2009 

7.017,785.40 

622,654.20 

153,649 

459,006 

1,135,864 05 

4,935,014.40 

8,864.136 

2009 

6.864. 13S.85 

622,654.20 

164.348 

458,306 

1,300,211.79 

5,383,320.86 

6.699,788 

2010 

6.699,788.21 

622,654,20 

175,791 

446.863 

1,476,002.73 

5.840,184.12 

8.523, 987 

2011 

6,523.907,27 

822.654.20 

188,031 

434,623 

1,664,033.63 

6,274,807.42 

6,335,966 

2012 

6,335,966.37 

622.654.20 

201.123 

421.531 

1,805.158.73 

6,696.338.52 

6,134,843 

2013 

6,134,843,27 

622,684.20 

215,127 

407,527 

2.080,283.62 

7,103,865-83 

6.919,716 

2014 

5,919,716,38 

622,654.20 

230,106 

392,540 

2,310,389.34 

7.496,414,31 

5,689,611 

2015 

5,689,610.66 

822.654.20 

246,128 

378.527 

2.556.516.66 

7,872,940.99 

5.443.483 

2018 

5.443.483,14 

622,654.20 

263,265 

359.389 

2.819,781 73 

8.232.330.32 

5,180,218 

2017 

6.180.218.27 

822,654.20 

281,595 

341,059 

3,101.377.18 

8,573.389.07 

4,888,823 

2016 

4.&B8.622.B2 

622,654.20 

301.202 

321,452 

3,402,579.55 

8,894,640.90 

4.597,420 

2019 

4,^7.420.45 

622,654.20 

322.174 

300,480 

3,724,754.01 

9.195,320.64 

4,275.246 

2020 

4,275.245,99 

622,854.20 

344.607 

278,047 

4,069.360.82 

9,473.368.03 

3,330,639 

2021 

3,930,639.18 

622.654.20 

368,601 

254.0S3 

4.437,961.88 

9.727,421.16 

3,582,038 

2022 

3,562,038.11 

622.651 20 

394266 

228,388 

4,832.227.89 

9,955.609.36 

3,167,772 

2023 

3.167.772,11 

622.654.20 

421.718 

200,938 

5,253,945.82 

10,156,745.63 

2,746,054 

2024 

2,748.054.18 

622.854.20 

451,081 

171,573 

5,705,027.10 

10328.318 55 

2,294.973 

2Q2S 

2,294,972.90 

622,664.20 

462.489 

140.166 

8.187,516.24 

10,488,483,81 

1,812.484 

2026 

1.812,433-75 

622.654.20 

516,064 

106.5KI 

8,703.800.10 

10,575.053.95 

1,296,400 

2027 

1,296,399,50 

622,654.20 

552.018 

70,636 

7,255,617,82 

10,645.690.43 

744,382 

2028 

744,382.18 

822,854.20 

590,454 

32,201 

7.846,071.38 

10,677,891.0? 

153,029 

2029 

153,928,62 

155,663.55 

153,529 

1.735 

8,000, OCKl.iX) 

10,879,628.00 

0 


CONFIDENTIAL 

HST^PSI089334 



5793 


LOCKE LIMITED 

(Ineorpontod in i&e bJe of Maa No: 77S73C) 


NJ. Csfei' 

N.FtddCtetesflrislb} 


CONRRMATION Or FACSIMILE 


Cute HQ. 

VtuarmR^ 

Doiglu. 

-IteofMan, 

IM24RB. 

_Td:_roifii4).fi30fiOCL_.. . 
Ba: m(!i*)«24469 


* * * FACSIMILE TRANSMISSION * * * 


Tlie infomuuion contained in this fax is conildcniial snd/or {Bivileged. Hiis fax is intended to be 
reui only by die person named below, if the reader of this to is not the intended lecipieot or 
a itprcscntative of the intended recipient you are hereby nodfted that any review, disseminatMW 
or copying of this fax is pv^bited. If you have not reccved idl the pages or have received diis fax 
in oror, jdease notify the render by tel^hone aad return this to to the sender at the above address. 


I^ge i of / (Totai Sent) 
Time Seid: 


Dale: I2tfa April, 1999. 

Fax No: 001 1 
Operator Ref: INST ! D!SB 1064 


TO: 

FROM; 

REF; 


ATTN: CINDY MURDOCK /MICHELLE CRITTENDEN 
LEHMAN BROTHERS INC 


LOCKE LIMITED 
KJ/SLDil.OCKE-F.2 


ORIGINAL 


I * Redacted by the Permanent 
Subcommittee on Investigations 


Further to our fax of 9th April 1999, will you please now arrange for the transfer of the sum of 
I^S3 ,000,000 (Three Million JUS Dollars only) reahsed from the account to be transferred as 
soon as possible to the following:- 


Bank: 

ABA No: 

Chips: 

In favour of: 
Account No: 

For further credit to: 
Sub Account: 

By order of: 


BBJ Schroder Bank & Trust Company, New York. 

026007825 

782 


u^is^e Bank & Trust Company Limited 


SecS t^^ital Limited 

9m 

Locke 1 


sLinuted 


We look forward to receiving confiimation when the transfer has been made as requeued. 
However, should there be any difficulties in coii^)Iying widi these instructions, or if additional 
information Is required will you please cont^ us on the above telephone or fax number as soon 
as possible. 


It is confirmed that the original of these instructions will be forwarded to you by courier. 



pgrinaneat Subcommittee on Investigations 

EXfflBIT #66 - FN1391 


CC 022578 
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* * * FACSIMILE TRANSMISSION * * * 


The informaticm contained in this fax is confidential and/or privileged. This fax is intended to be 
read only by the person nam«l below. If the reader of this fax is not the intended recipient or 
a rqjrcsentalivc of the intended recipient yoo arc hereby notified that any review, dissonination 
or copying of diis fax is prohibited. If yoo have not received all the pages or have received this fax 
in error, please notify the sender by telephone and return this fax to the sender at the above address. 


Page 1 of / (Total Sent) 


Date: 12th April, 1999. 
Operator Ref: INST 1 DlSB 


MICHELLE CITTENDEN / CINDY MURDOCK 
LEHMAN BROTHERS INC. 


MOBERLY LIMITED 


KJ/SLD/MOBER‘F.2 


RE: ACCOU 


original 


I = Redacted by the Permanent 
Subcommittee on Investigations 


Further to our fax of 9th April 1999, will you please now arrange for the transfer of the sum of 
US$5,000,000 (Five Million US Dollars only) realised from the account to be transferred as 
soon as possible to the following:- 


Bank: 

ABA No: 

Chips: 

In favour of; 
Account No: 

For further credit to: 
Sub Account; 

By order of; 


IBJ Schroder Bank & Trust Company, New York. 

026007825 

782 

Oueenstate Bank & Trust Company Limited 


toberly Limited 


We look forward to receiving confirmation when the transfer has been made as requested. 
However, should there be any difficulties in complying with these instructions, or if additional" 
information is required will you please contact us on the above telephone or fax number as soon _ 
as possible. 

It is confirmed that the original of these instructions will be forwarded to you by courier. 


^/Yo^I^aithfully, 


p»rniain,nt Snhcommjttet on Investigations 

EXfflBIT #66 -FN 1391 


^ (? /n n 


CC 023636 
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Bai^ af Asierlca> N.A. 
P.O. Box 831547 
Balias, TX 75383-1547 


SA« WVLY MALIBU TIWST 
LB 31 


H 


Pase 3 of 3 
Siaianani Period 
04-15-99 through 05-14-99 
Nunber of diecks anclosed: 1 
B 10 0 C 

Account Numbersl 


mmmmm = Redacted by the Pennanent 


Interest Checkir^ Additions 


D^osits and 0-Mwr Additions - Continued 


Ware TypesFad IN Bate:990507 TinesllS? 

Fed Ref:S08995 Seqt990S07007945 

OrigsFlrst D ata Investo r Pat Det:The Sa« Myly Mall 
Bu Trust Ao-9MflBMlHMFB=S000049501 Sending Bar^ 
iBoston Safe Oep Z 

Wire TypasFed Vi Data>99a507 Tlmatl449 

Fad Ref:0a2343 Seq:9905078l46S6 

OrigsFarst Data Invest or Pat OetsThe Saa tfyly iteli 
Bu Trust AcdaMMHH|^RFBs5aao049501 Sending Bank 
iBoston Safe Dap Z 

Intorast Earned 

Total Deposits and O'ttier Additions 


Sate Posted 


Interest Checking Subtractions 


AaounttO) 

208,000.00 


5^.33 

9512,175.33 


Che<^s Pasted 


70404 OS-OS 10,983.03 
total Checks Posted 
Service Charges and Qtiwr Fees 

Wire Transfer Fee 
Wire Transfer Fee 
Mira Transfer Fee 

Total Service Charges and Other Fees 
Other Sidjtraetlons 


Fed MiQOlOiO 


Seq!99g415O04659 


BUZLOERS AC-S42 PKT OETiRJW BUILOSItS AC- 
— 7iBl^RFB*fl059904169900 Bnf Bk:Veetra Bk Denver 
•Wire Tyeejfed Out • Data 1 990416 Tlaeil419 

Fad ltaf:0O458S Seas 990416014225 

JililMTlOMSFWroS AC-1558 PKT DETiHATKWSFUNOS AC-1 
RFB>i>009904l499Qe8 Bnf BktBoeton Safe Sep' T 

Wire rype:F«d Out Date!990S07 TIaeilSSt 

Fed Ref: 001545 Sea >990507612401 

BNFiWJW BUI LDERS AC-474 PWT OET.HJW BOILOEK 

RFBaOS0990SQ Bnf Bk:Veetra Bk OenvS^ 


04- 16 

05- 07 
OS-14 


04-15 

04-16 


010,983.03 

ibnbuntCO}. 

30.00 

15.00 
. 15.00 

$50.00 

Amount(O) 

5,000,000.-00 

191,039.48 


182,160.68 


I Permanent SaiKommlttce oo Investigations 

^XHIBIT#66^FN139^ 


Confidential Treatanent Requested 


BA 14733 




5796 


H 


Bank of America, NA. 
P.O. Box 83XM7 
Dallas. TX 75283-1547 


Page 1 of 3 
Statement Pwioil 
U4-0&S9 through 05-07-^ 

Number of oheeka encliisotl: 2i 
B 05 0 C 05 oio^iKn 


Accoimt Numherl 


Private Client 


SAM WYLY/SEPARATE PROPERTY 

RENA ALEXANDER, AMY BROWNING, LISA WYLY 

KEELEY HENNINGTON OR ELAINE SPANG 

300 CRESCENT CT SUITE 1000 — 

DALLAS, TX 75201-7852 Redacted by the Permanent 

Subcommittee on Investigations 


See Back &r Change of Address 


Customer Service IntormaHon 


For additional inibrmatios or service, you may call: 

S l-8Cffi-247-6262 Express &rvice/Customer SeiViee 
i-800-332^77 Hearing Impaired Customer Service 


Or you may write to: 

_ Bank of America. NA. 
3 P.O. Bos 831547 
^ Dallas, TX 75283-1647 


Interest Checking 

SAM WYLY/SEPARATE PROPERTY RENA ALEXANDERAMY BROWNING. LISA WYLY 
KEELEY HENNINGTON OR ELAINE SPANG 


Account Number 

Beginning Balance on 044)8-99. 

Deposits and Other Additions 

Checks Posted 

Service Chaises and Other Fees... 

Other Subtractions 

Ending Balance on 05^-99 


Yoor Account at a Glance 



Annual Percentage Yield Earned this Staiement 
Period: 0.^% 

Interest Paid Year to Date: $1,290.09 


rm uyuATU.: we are on target to be Y'^K. Kea^-in acconjance with tederal guideiiDes-ty and are committed 

to ongoing quality reviews throughout the year. Hease visit www.benkofamerica.com &r store informatioQ. 

Thank you for banking with Bank of America. 


Permanent Subcommittee OP Investigations 

EXfflBIT#66-FN1393 


Confidential Treatment Requested 
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H 


Bank nf Amwica, N.A. 
P.O. Box 831547 
Dallas. TX 752881547 


Statement Perioil 
W-08® Ihrough 115477-^9 
Nurolier of checks encIasRl; 21 

R fS 0 r oils 

HurnheifUmHI^I 


SAM WYLY/SEPARATE PROPERTY 

RENA ALEXANDER>AMY BROWNING, LISA WYLY 

KEELEY HENNINGTON OR ELAINE SPANG 


!“* “ Redacted by the Pemianenr 

§!%»mminee on 


interest Checking AdiiiHons 

Ueoosits and Other Additions 

Date Posted 

AmonntOS) 

Funds Transfer Credit 

04-15 

5.000.000.00 

Fdes Ntx 0001145 NBKA6Y3 

Funds Trmsfer Credit 

05-03 

400.000.00 

Fdes Ntx 0001145 NBKA6Y3 


Interest Earned 

05-07 

983.87 

Total Deposits and Other Additions 

Interest Checking Subtractions 

$5,400, esas? 


Checks Poai^ 


Check Date 
Nundier Posted 

Amountf$) 

Check Date 
Number PoRted 

AmonntfS) 

Cheek Date 
Number Posted 

Amountd) 


04-30 

58.411.63 

8281 

0427 

4200.000.00 

8289 

0422 

6.79 

8237 

04-27 

22,127.54 

8282 

04-21 

290.00 

8290 

0419 

53.20 

8269< 

04-19 

5.000.00 

8283 

0416 

68.86 

8291 

0420 

915.08 

8276* 

0408 

170.00 

8284 

0419 

29.14 

8292 

0450 

12.100.00 

8278* 

0408 

6.399.97 

8286* 

0416 

13.52 

8293 

0557 

6,000.00 

8279 

04-12 

1.413.01 

8287 

0416 

600.00 

8297* 

054)4 

30.06 

8280 

04-12 

76.00 

8288 

0420 

22.92 

8302* 

054)7 

92.00 


Total Checks Posted $4,311,809.1 

■The t^riik ahaws * break in tha «)ie«k Biuabat er4tr. Yaw ahack nay have baas ia a pneiaaa alatomast ar na; still be oulsISBding, 


tiervice Ctiareee and Ut&er Keea 

Date Foeted 

Amountl$) 

Wire IVansfer Fee 

0426 

8.50 

Wire Transfer Fee 

05-06 

15.00 

Total Service Chaises and Otha* Fees 


$23.50 

Other SQbtractions 

Date Posted 

Amount($} 

Wire 'iype:Book Ocd Date:990428 Time: 1007 

BofiKosemary Acton 

0426 

8,200.00 

Seq:990426004530 Pmt Det:Ro6emary Acton Bn&> rosem 
Ar^^ton B 0 RFBo 0009904269900065 Obi« princip^ 

■■■ft Interest Bnf Bk:NationsBank Texas 




Confidential Treatment Requested 


BA 093059 
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H 


Bank nf Arnerica, N.A. 
P.O. Box M1.W 
Dallas, TX irs&^VAl 


SAH WYLY/SEPARATE PROPERTY 
RENA ALEXANDER, ANY BROWNINe, LISA 
KEELEY HENNINGTQN OR ELAINE SPANG 


Page 0 of 3 
Statement Period 
nd-08-«i through (KW-Sfi 
Number of checks encloseil; Ui 
R 05 D C 05 fiUMiM; 



interest Checking Subtractions 


Other Subtractions - Continued 

Date Posted 

AmounttS) 

Wire 1Vpe:Fed Out Dat8;990506 Tiine:1212 

Fed ^£001010 Seci;990506008888 

BnPMatinnsfimds Ac-1542 Pmt DetrNationB&nds Ac-1 
00099050699003 Bnf BkBoston Sa& Dep T 

05-06 

1,100,000.00 

Total Other Subtractions 


$1,108,200.00 

Dally Balance Summary 



Date 


Balance 


Begizmin? 14S,090.25 

0«8 143,520.28 

04-12 142031.27 

04-15 5,142,031.27 

04-16 5 141^8.89 

04-19 5.136,276.55 


Date 


Balance 


04-20 5.135,338.55 

04-21 5,135,048.55 

04-22 5,135, 04L76 

04-26 5.126.833.26 

04-27 9H705.72 

04^0 834,194.19 


05-03 1,234.194.19 

05-04 1,234,164.13 

0^06 134,149.13 

0507 130,O4L00 




BA 09306( 
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P.O. BOX 34602 

InaaintnbFbrAUfitime- CHAJOOTTE, NC 28254-3584 


STATEMENT DATE 04/16/99 

CONSOLIDATED STATEIKNT 


LISA WYLY TRUSTEE 

THE SAM WYLY MALIBU TRUST 

ATTN RENA ALEXANDER 

300 CRESCENT COURT STE 1000 

DALLAS TX 75201 


DEALER: 002000 
BRANCH: 0091800 
REP NO: 1JJ 
ALPHA: JONES-JOHN 
NAME: JOHN JONES 
NATIONSBANC INVESTMENTS INC 
DALLAS TX1 -492-22-01 
901 MAIN ST 
DALLAS TX 75202 


INVESTMENT AMOUNT: 
ACCOUNT NUMBER: 
SSN/TAX ID NUMBER; 
FUND NAME: 




USE THE ABOVE REMITTANCE SLIP WITH YOUR NEXT INN^STICNT. DETACH HERE. 


TYPE OP TDANSACTION 


I NATIONS CASH RESERVES -ADVISER CLASS 

04/16/99 04/16/99 NEW ACCOUNT INVESTMENT 





•!F ASSISTANCE ON THIS TRANSACTION IS NEEC«D. PLEASE CONTACT OUR RESEARCH DEPARTMENT AT 5-®W-877-9<73. 



PAGE 01 


CONFIDENTIAL 

SECI00025317 

PSI0B037184 
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From; 

Sent; 

To: 

Subject: 


Keeiey Hennington 
Tuesday, March 20, 2001 8:25 AM 
mbouchet^ 
malibu 


Attachments: 


SALEPROJ.doc 


= Redacted by the Permanent 
Subcommittee on Investigations 


Here is what I sent to Sam - 


The preceding e-mail message (including any attachments) contains Information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
Che designated recipient (s ) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 



SALEPROJ.doc (30 
KB) 


Permanent Suhcommittee op Investigatioos 

EXHIBIT #66 - FN 1395 


Confidential 

SEC__ED00005492 
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Highland Stargaie, Ltd. 


emo 

To: Mr. SamWyly 

From ; Keeley Henniriglon, Michdie Bcuc^ier 
Date: [DATE] 

Re. sale 


Sam- 

Michelle and i thought yew might want to look at some numbers on Malibu before you moved fonwanj in 
the process. I have based ttte projections on the last appraisd, done in April 1999, of $7,250,000 
realizing tHs is probably a vtfwst case scenario as there may have been significarS appreciation since 
that date. Some things to point out are you have a very low baas in the house and two mortgages 
currently wjtstaTding. Here is a breakdown of a hypothetical sale at $7,250,000, 


Sales Price 
Rrst Mortgage Payoff 
Second Mortgage Payoff 
Tax at 20% 

California transfer tax 
Net Cash Due at Closing 


$7,250,000 

(1,133,903) 

(7,831,380) 

( 930,000) • Sates Price less basis of $2,600,000 


( 240.0001 - estimated at 4% 
(2,885,283) 


The preperty would need to appraise at around $10,000,000 to break even. One alternative may be to 
sell the house to Wrangler Trust subject to all or some of the debt. This would fXJt the true ownership 
aid costs associated with the house in the hands of the benefidaries. Since H is a sale to a grantor 
tojd of which you are treated as the owner, the sale woidd be dsregarded for purposes and no gain 
would be toggled. The yearly cost for mortgage payments, taxes, insurarx;e and upkeep is 
approxim^dy $1 ,000,000 per year. However, I think the property tax could increase signific^y from 
the sale under Prrpoaticn 101 sin<» it has an extremdy low value currently. All these costs couid be 
funded by Wrangler Trust. 

Let us know your thoughts and you find out after your discussion with the real estate agents. 


Confidential 

SEC_ED00005493 
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a wiacted bv the Permanent 

* Rena Alexander 

’ 04/14/99 10:56 AM 



Efalne Spang/ht| 


Subject; Malibu Trust 

With Maibu Trust aMna money to Sam. Do ! treat this as a distribulton from the trust? We haw newr 

Sb“oneyrmZT™ore,Thelflsapayat,leonthebookMoMa^^^^^ 

couW get rid of that fiist, then either loan or distribute the other. 




J. 












300 CRESC 


Pprinanent Spbconupittee OP iDve stigatioDS 

FXHTBIT #66 - FN 1395 


iS 75201-7852 


CONFiDENTiAL 

UCT DQtnftO'^iO'l 
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From: 

Sent: 

To: 

Subject; 


mmimmtm = Redacted by the Permanent 
Subcommittee on Investigations 

Keeley Hennington 
Monday, March 19. 

"Michelle Boucher* 

Re; Malibu 


2001 1:54 PM 



I Bill put something together tomortoB. I was talking to Rena about it this morning ana 
she sa'd Sam had told the kids that the house was theirs, so that may have been why they 
seemed so suprlsed at the meeting. The other thing I thought I might propose is for 
Btangiet trust to buy the house -and assume debt. This would put the ongoing upkeep In 
the kids hands (or funded from their money) and not Sam's. I will send you a copy of what 
I give him. 

Thanks 


The preceding e-maii message {including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


"Michelle Boucher” 
03/19/01 04:41 PM 


To: <khenningt 
Subject: Malibu 



As per our figures Malibu trust owes $7,831,380.12 after the March 15th payment. Are you 
able to mock something up for Sam before you go? I can’t recall what the valuation we had 
done 2yrs ago came out at, but I think it was close to if not slightly under what we set 
the original loan at which was $8M. {Rena should have It) . Since I expect it will take 
some time to get an appraisal from the realtors, and depending on what the last valuation 
was, I suggest running two scenarios for him, one at S8M, one at S9M to give him a sense 
of what he would net {or owe) if the property was sold. I think he should have a 
■ballpark’ figure asap before he gets farther into his idea of selling. ...I think the 
valuation was under S8M and we pushed at with the trustees a little with chattels and 
some other reasoning which I can’t recall without pulling the file...:-) 


I Permanent Subcommittee oo Investigations 

^_EXHmiT#66JFN139^ 


Confidential 

SEC_ED00005464 
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From: 

Sent: 

To: 

Subject: 


= Redacted by the Pemianent 
Subcommittee on Investigations^ 

Keeley Hennington 
Monday, April 23, 2001 7:17 AM 
Rena Alexander 

Re; Colorado Duplex & Malibu House 


Do we know what the duplex Is for? Also, keep in mind on the Malibu house - he will have 
to come up with some money to close and pay off ail the debts. 

Did I give you a copy of the memo I put together for Sam on that?? 

Keeley 


The preceding e-mail message (including any attachments! contains information that may be 
confidential," or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (sj . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unj.awful. 


Rena Alexander 
0«/20/01 04:00 PM 


To! Keeley Hennington/htst^BR mboucher^ 
cc : 

Subject: Colorado Duplex & Malibu House 


Sam has okayed the Colorado duplex purchase from Wrangler. He has also 
offer to sell Malibu at $8,650,000 including furniture but not artwork, 
should close in 45 days if not sooner. 


signed a counter 
If accepted- it 


Permapept Subcommittee oa lavestiEatioos 

EXfflBIT#66-FN1397 


Confidential 

SEC_ED00005856 
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From: 

Sent: 

To: 

Sut^ect: 


“MicheHe Boucher" ! 
Tuesday, Sept ember 11 . 
<khennington^ 

Re; Maiibu 


j mmmmmm - Redacted by the Permanent 
Subcommittee on Investigations 


It’s a good price, but the shortfall from taxes will be tough to cover - where do we stand 
on Beverly Drive? 


Original 

From: <khenningtonS^^^^^^K 
To: <rrihouoher@flM|||||||||||^||K^^ 

Sene: Monday, September 10, 2001 12:32 PM 
Subject: Malibu 



> The preceding e-mail message <ancluding any attachKwnts) contains 

> information that may be confidential, or constitute non-public 
Information. 

> It is Intended to be conveyed only to the designated recipient (s) . If 

> you are not an intended recipient of this message, please notify the 

> sender by replying to this message and then delete it from your 

> system. Use, dissemination, distribution, or reproduction of this 

> message by unintended recipients is not authorized and may be unlawful. 


> Forwarded by Keeley Hennington/htst on 09/10/01 12:38 PM 

> 

> Rena 

> Alexander To: Keeley 

Hennington/htstShtst 


> 09/10/01 Subject: Malibu 

> 10:25 AM 


> CeCe, just brought me a copy of an agreement to purchase Malibu for 

> 8.1 Million cash. Thought you should know, because now we have to 

> come up 
with 

> the balance owed to Security Capital. 


Permaoept Subcommittee on IpvestieatioDS 

EXHIBIT #66 - FN 1398 


Confidential 

SEC_ED00014240 
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Redacted by the Permanent 
Subcommittee on Investigations 


From: 

Keeley Hennington 

Sent: 

Tuesday, January 15, 2002 12:47 PM 

To: 

hvan Wvlyj 

Cc: 

btacy Huebna- 

Subject: 

meeting 


Sam and Evan- 

I would like to set up a short meeting (30 minutes) to go over some funding Issues with 
regard to Wrangler and Malibu. The tines that work for Michelle and I are as follows; 

Wednesday - after 2:30 

> Thursday - before 1:00 

> Friday - after 2:30 

Will you let me know how this works with your schedule. Thanks 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the se.nder by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Pennaaent Subcomnuttee on Investigations 

EXfflBIT #66 - FN 1398 


Confidential 

SEC_ED00009008 


•DOT tr^nnAAonno 
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mmmmmmm = Redacted by the Permanent 

From: Keeley Hennington 

Sent: Wednesday, January 16, 2002 9:32 AM 

To: Stacy Huebner 

Subject: Re: meeting 


Everyone is set for meetinc 9:C0 thursday 


The preceding e-mail message (Including any attachments) contains Information that may be 
confidential, or constitute non-public information. It is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Forwarded by Keeley Hennington/htst on 01/16/02 11:40 AM - 


"Michelle Boucher" <mboucher 
01/16/02 11:09 AM 


To: <evan_wyly'1! 
cc : 

Subject: Re: meeting 


b, <)chenningtQn6Sl 


looks good - speak to you then 

Original Mes sage 

From: <khennlngto 
To: <evan_wylySC' 

Cc: <mboucher9f~ 

Sent: Tuesday, January 15, 2002 4:24 PM 
Subject: Re; meeting 


> works for me . Michelle, will this work for you? 


> The preceding e-mail message (including any attachments! contains 

> information that may be confidential, or constitute non-public 
information . 

> It Is intended to be conveyed only to the designated recipient (s) . If 

> you are not an intended recipient of this message, please notify the 

> sender by replying to this message and then delete it from your 

> system. Use, dissemination, distribution, or reproduction of this 

> message by unintended recipients is not authorized and may be unlawful. 


Permaoent Subcommittee on lavestigatiops 

EXfflBIT#66-FN 1398 


ConfMential 

SEC_ED00009018 


PSI_ED000090I8 
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irTRedacted by the permanent 

e..n.„mmitteeon'nvestwat'°^ 


Henniagton/htstj 

Huebner/htstjB 


link: Keeley Bennington) 

> 01/15/02 03:08 


Sam and I can do Thursday at 9:0C a.i 


To: Keeley 

sam@l^||||||||||||^^ Stacy 
Subject: Re: meeting (Document 


Wyiy /Have rick @1 


Keeley 
Hennington gHTS 
sam?hi 


01/15/02 02:47 


*^Scacy Huebner/lj 
Subject: meeting * 


> Sam and Evan- 

> 

> I would like to set up a short meeting (30 minutes) to go over some 
funding 

> Issues with regard to Wrangler and Malibu. The times that work for 

> Michelle and I are as follows: 

> 

> Wednesday - after 2:30 

> > Thursday - before 1:00 

> > Friday - after 2:30 

> 

> Will you let me know how this works with your schedule. Thanks 


> The preceding e-mail message (including any attachments) contains 

> information that may be confidential, or constitute non-public 
information . 

> It is intended to be conveyed only to the designated recipient (s) . If 

> you are not an intended recipient of this message, please notify the 

> sender by replying to this message and then delete it from your 

> system. Use, dissemination, distribution, or reproduction of this 

> message by unintended recipients is not authorized and may be unlawful. 
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From: 

Sent: 

To: 

Subject: 


Keeiey Hennington 

Thur^ay, Febojaiy 07, 2002 6:17 AM 
"Michelle Boudier" * ' 

Re: Fw: Pavoff 


mmmmmmm = Redacted by the Permanent 


Just talked to the lady 1 have been working iwth - Rick Stine is the Title Advisory with 
Fideltiy who is closing the Malibu house - he is the supervisor above the title officer - 
should be okay to send him the info 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public information. it is intended to be conveyed only to 
the designated recipient (sS . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete It from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients Is 
not authorized and may be unlawful. 


"Michelle Boucher" 
02/05/02 05;12 PM 


Tot <kher.nlngton^^P 
cc : 

Subject: Fw: Payoff 


Is this guy familiar to you on the Malibu transaction - ail his references to Security 
Capital are correct below and he had Suzanne at Queensgate's contact info,.... I thinlt its 
okay, but ]ust checking before Suzanne goes back to him. 

Original Message 

From: "Suzanne Jensen" 

To: "Michelle Boucher ( 

Sent: Tuesday, February 05, 2002 4:09 PM 
Subject; FW: Payoff 



> Are ' 
guy! ! 


ok to send this information- I don't recognise the name of this 


> Original Message- 

> From: Stine, Rick [mJ” 

> Sent: Tuesday, February 05, 2002 4:36 PM 

> To: Suzanne Jensen 

> Subject; Payoff 


> We have been asked to pay off a loan wherein the Beneficiary (Lender) 

> is Security Capital Ltd. on February 13, 2002. 

> 

> The Loan No. is 2122-1000 


Permaoeot Subcommittee on Investigatiops 
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> The Borrower is Sam Wyly 

> In an effort to effectuate this request, please reply with the Wiring 

> Instructions for Security Capital Ltd. and your cutt-off time. 

> Are you two or three hours ahead of California, US?- 


> This e-mail and any files transmitted with it are confidential and 
intended 

> solely for the use of the individual or entity to whom they are addressed. 

> They may also be subject to legal privilege. If you have received this 

> e-mail in error, please notify us and delete it frOTH your system. ¥ou 

> should not print, copy or forward it or disclose its contents to any 

> other person. 

> Internet communications are not secure and are subject to possible 

> data corruption, either accidentally or on purpose, and may contain 

> viruses. We will treat a request via e-mail as authority to reply by e-mail. 
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sw Family 0«shore Cash Flow Analysis 
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__ = Redacted by the Permanent 

Suhcomniittee on Investigations 


SW Famiiv Domestic Cash Row Analysis 
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MICHAEL GARY CHATZKY 

AIAWCOKTORATON 
762 Et PASEO DE SARATOGA 
SAN JOSE. CAUFOHNIA S5 1 30 
(408) 37»-46tl 
FAX NO. (408) 379-4687 


April 10, 1992 

Mr. David Tedder, Esq. 

The Sands Hotel 

33 S 5 Las Vegas Blvd. South 

Las Vegas, Nevada 89109 

Mr. Michael French, Esq. 

Jackson' s Walker 
901 Main Street 
Suite 6000 

Dallas, Texas 75202 
Dear Mr . Tedder : 

Enclosed please find a copy of each of the following documents. 


I.) Section 83 TAX OPINIONS addressed toi 

a. EAST BATON ROUGE LIMITED 

b. . RICHLAND LIMITED 
C.. TENSAS LIMITED • 
a,. MOREHOUSE LIMITED 

e. WEST CARROLL LIMITED 

f. .. ROARING PORK LIMITED 

g. ROARING CREEK LIMITED 


II. ) Private Annuity Agreements: 

a. PRIVATE ANNUITY ISSUED FROM EAST BATON ROUGE LIMITED TO SAM WYLY 

b. PRIVATE ANNUITY ISSUED FROM TENSAS LlMITED'iTO SAM WYLY 

0. PRIVATE ANNUITY ISSUED FROM RICHLAND LIMITED TO SAM WYLY 

d. PRIVATE ANNUITY ISSUED PROM WEST CARROLL LIMITED TO SAM WYLY 
a, PRIVATE ANNUITY ISSUED FROM ROARING CREEK LIMITED TO CHARLES WYLY 
£. PRIVATE ANNUITY ISSUED FROM ROARING FORK LIMITED TO CHARLES WYLY 

g. PRIVATE ANNUITY ISSUED PROM MOREHOUSE LIMITED TO SAM WYLY 

h. PRIVATE ANNUITY ISSUED FROM ROARING CREEK LIMITED TO CAR0L1NB::HSK 

1. PRIVATE ANNUITY ISSUED FROM ROARING FORK LIMITED TO CAROLINE;37XEy 

III. ) OTHER 

a. MODEL ASSUMPTION AGREEMENT 

b. TWO LETTERS FROM DAVID TEDDER 

1. TO. MICHAELS STORES INC. 

2. TO STERLING SOFTWARE (Regarding the Section 83 Tax opinion) 
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CABVC-JWAk 

TELEX.73.3aS 

TCLeCOf>iCR.<Z<«l BB34S22 

Junes S. ID 

(214) HVJWt 


Jackson & Walker, t.L.R 

ATTORNEYS AND COUNSELORS 

90) MAIN STRCET 
SUITE 6000 

DALLAS, TEXAS 7S202-3797 

(8 141 B53.6000 


May 7. 1992 


OTHEB LOCATIONS 
HOUSTON 
FORT WORTH 
SAN ANTONIO 


VIA COURIER 

Mr, Mark V. Beasley 
Michaels Stores, Inc. 

5931 Campus Circle Drive 
Las Colinas Bu^ess Park 
Irving, Texas 75(^3 

Dear Mark: 

This letter shall confirm that the entities listed below ate the lawful owners of the options 
and warrants (“derivative securities*) listed opposite their reflective names and that Lome 
House Trust Limited has full power and authority to provide notice of exercise of the derivative 
securities: 


Name of Entity Peri valive Setiititi B Q anai 

Rugosa Non-Statutory Stock Option to purchase 50,000 shares of the Common 

Linuted Stock, $0,10 par value per share, of Michaels Stores, Inc., issued 

pursuant to Non-Statutory Stock Option Agreement dated February 2, 
1988, amended August 8, 1989 and October 24, 1990. 

Non-Statutory Stock Option to purchase 50,000 shares of the Common 
Stock, $0.10 par value per share, of Michaels Stores, Inc., issued 
pursuant to Non-Statutory Stock Option Agreement dated August 4, 
1986, amended Decembn 11, 1987, August 8, 1989 and October 24, 
1990. 

Non-Statutory Stock Option to purchase 62,500 shares of the Common 
Stock, $0.10 par value per share, of Michaels Stores, Inc., issued 
pursuant to Non-Statutory Stock Option Agreement dated August 22, 
1990, amended October 24, 1990. 

Option to purchase 25,000 shares of the Warrant to purchase 150,000 
shares of the Common Stock, $0. 10 par value per share, of Michaels 
Stores, Inc., issued pursuant to Purchase Warrant dated November 20, 
1984, amended October 24, 1990. 
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Mr. Mark V. Beasley 
May 7, 1992 
Page 2 


Roaring Creek Non-Statutory Stock Option to purchase 50,000 shares of the Common 
Limited Stock, $0.10 par value per share, of Michels Stores, Inc., issued 

pursuant to Non-Statutory Stock Option Agreement dated Fdjruary 2, 
1988, amended August 8, 1989 and October 24, 1990. 

Non-Statutory Stock Option to purchase 50,000 shares of the Common 
Stock, $0.10 par value per share, of Mkha^ Stores, Inc., issued 
pursuant to Non-Statutory Stock Option Agreement dated August 4, 
1986, amended Oecemba 11, 1987, August 8, 1989 and Octr^r 24, 
1990. 

Non-Statutory Stock Option to purchase 62,500 shares of the Common 
Stock, $0.10 par value per share, of Michads Stores, Inc., issued 
pursuant to Non-Statutory Stock Option Agreement dated August 22, 
1990, amended October 24, 1990, 

Option to purchase 25,000 shares of Common Stock of Michaels Stores, 
Inc. pursuant to the terms of that certain Purchase Warrant to purchase 
150,000 shares of the Common Stock of Michaels Stores, Inc., dated 
November 20, 1984, amended October 24, 1990 originally issued to 
Sam Wyly. 


Tensas Warrant to purchase 150,000 shares of the Common Stock, $0. 10 par 

limited value per share, of Michaels Stores, Inc., issued pursuant to Purchase 

• Warrant dated November 20, 1984, amended October 24, 1990, subject 
to options to purchase 25,000 shares of the Warrant held by Roaring 
Creek Limited, a Nevada corporation, and options to purchase 25,000 
shares of the Warrant held by Maroon Limited, a Nevada corporation. 


Non-Statutory Stock Option to purchase 110,000 shares of the Common 
Stock, $0.10 par value per share, of Michaels Stores, Inc., issued 
pursuant to Non-Statutory Stock Option Agreement dated August 4, 
1986, amended December 11, 1987. August 8. 1989 and October 24 
1990. 


PSI-WYBR 00275 
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East Baton Non-Statutory Stock Option to purchase 200,000 shares of the Common 
Rou^ Limited Stock, $0.10 par value per share, of Michaels Stores, Inc., issued 

pursuant to Non-Statutory Stock Option Agreenrent dated February 2, 
1988, amended August 8, 1989 and October 24, 1990. 

Non-Statutory Stock Option to purchase 17S,000 shares of the Common 
Stock, $0.10 par value per share, of Michads Stores, Inc., issued 
pursuant to Non-Statutory Stock Option Agreement dated August 22, 
1990, amended October 24, 1990. 


I have enclosed for your records photocopies of documents related to transfers of the 
derivative securities that occurred April 13, 1992. 

If you have any questions or comments concerning this matter, please do not hesitate to 
call me. 


JSR:jbm 

Enclosures 


Very truly yours, 

S. RyU ni 
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MIMQSAMEMM 

TO: Lome House Trust Limited/Ronnie Buchanan 

FROM: Jackson & Walker, L.L.P. 

DATE: April 22, 1992 

RE: The Bulldog Non-Grantor Trust and The Pitkin Non-Grantor 

Trust; Filing Requirements under the Securities Exchange Act of 
1934 


Lome House Trust Limited ("Lome House”), the Bulldog Non-Grantor Tmst ("Bulldog") 
and the Pitkin Non-Grantor Trust ("Pitkin") will be required to make certain filings with the 
Securities and Exchange Commission (the "SEC") related to the holdings of Bulldog and Pitkin 
of securities of Sterling Software, Inc. ("Sterling") and Michaels Stores, Inc. ("Michaels"). 

Set forth below is a summary of some of the circumstances under which these filings will 
be made. These legal requirements can be very complex. Please feel free to call us with any 
questions you may have from time to time. 

1. Form 4 . For so long as Bulldog owns securities representing in excess of 10% 
of the outstanding shares of Sterling common stock. Bulldog will be required to file with the 
SEC Form 4’s reporting purchases and sales by Bulldog of Sterling’s Common Stock. These 
reports must be filed with the SEC on or before the 10th day of the month following the month 
in which the reported transactions took place. Under certain circumstances, profits from a 
"purchase" and "sale" made within six months of one another must be disgorged. You should 
consult with Sharyl Robertson or us prior to effecting transactions in Sterling’s securities to 
ensure compliance with Securities Exchange Act rules. 

2. Schedule l3D’s . 

a. Sterling . Lome House, Bulldog and Pitkin must file an amendment to 
Schedule 13D when the aggregate holdings of Bulldog and Pitkin in Sterling’s securities fluctuate 
by more than 1% of Sterling’s outstanding common stock (currently approximately 90,000 
shares). This filing must be made promptly after the transaction occurs. 

b. Michaels . Lome House must file an amendment to Schedule 13D when 
the aggregate holdings of Bulldog and Pitkin in Michaels securities fluctuate by more than 1 % 
of Michael’s outstanding common stock (currently approximately 120,000 shares). This filing 
must be made promptly after the transaction occurs. 
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We can assist you in preparing these filings. In order for us to do so on a timely basis, 
it is imperative that you keep Sharyl Robertson informed on a timely basis of all transactions 
effected in Sterling and Michaels securities. 

xmyo 

cc: Sharyl Robertson 
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214?SlSl-45 ‘ 


April 27, 19S2 


Kr. Sussttll ColIlst«r 
Lorn* Bou«* Trust Limibod 
Lome Bouse, Castletown 
Isle ot Kan 
British Xsles 


Dear Kr. Collister, 

I had a short diseussioa with Ronnie Friday regarding your transmitta' 
of April 24. z wanted to make sure you were clear cm the reporting/ 
volume selling requlreaenta of these seourities. The securities 
owned by Little Woody Liaited U€€,500 options). Roaring Fork Liaite:! 
(1SS,500 options} and Bast Carroll Liaited (447,000 options) will be 
registered securities of Sterling Softtmre when exercised. Michael 
French’s firs can provide Lone House end the banks with which you ar<: 
having discussions, a legal opinion stating that these securities arv 
not subject to eny Securities and Exchange Cosmiasion Form 144 volui*..: 
Rules and that the securities in no wey need to be aggregated with 
Settlors of the Trusta - Charles and Saa Wyly. 

Froa my discussion with Ronnie X gather the banks are showing concern 
that the eventual benef Iclsries - the children of Charles Wyly and Seuc. 
wyly ere shareholders (they are not directors or officers at this tine 
Again, these shares would not be aggregated for volume rule selling 
purposes with the other shares owned by the children. The only 
requirement for reporting to the Security Exchange Comtlssion is to 
file Fora IID which just states that Lome Bouse benef ioially contr' 
votes more than 5% of the outstanding stock of Sterling Software. 

Let me know if you require any further information regarding the; > 
secarities* X have a contact with Credit Suisse X will pursue. If 
looks good I will get back to you and xuike an introduction. 


Regards, 

'7 

^ o>> < iis p3.= > 

Sharyl'Robe*rt(sott » 

S08Q M. Central Expressway 
Suite 1100 LB-31 

Dallas, Texas 75206 


cc: Michael French 


Utvs OaeK>i 


/SoM-A 

k 
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From: 

Sent: 

To: 

Subject: 


“Michelle Boudier" J 
Wednesday, September 05, 2001 7:13 

Fw; London 


= Redacted by the Permanent 
Subcommittee on Investigations 


FYI, Chuck is a partner at Morgan, Lewis and Bockius in London. He is a long terni friend 
of Mike French’s and has been involved with the original structuring of the trusts. I 
don't think Shari ever actually met ham - I gust met him for drinks with Mike once. Shan 
felt like Mike protected his relationship with Chuck and was reluctant to let anyone else 

establish a relationship with him I’m not sure what 1 think about it all. I think 

they were in school together at some point. Anyway.... it could be a start to looking for 
a Rodney alternative. 

I assume you are coming to London - right? 


Michelle 

Original Message- 

From: Michelle Boucher 4 
To: evan_wyly@(| _ 

Date: Wednesday, September 05, 2001 8:38 PM 
Subject: Re: London 


>I think this is a good idea 

>I met him once, informally with Mike. If you want me to, I will try to 
>contact him In the next few weeks. 

> 

>re: the meetings... all the trustees are aware of the Maverick meeting, 
>location and date, but I haven't firmed up any meeting schedules yet. 
>Do you have an idean of how/when you want to travel so I can start 
>flxing some times? 

> 

>Mlchelle 

> 

> Original Message 

evan_wylyMHmggmg|||||mimg||^HH|H|HmBHIik 

>To: mboucher<3g||gi^^gjm|||kn||j||||H|i||||B||gri^^^mi^ 

>Late: Wednesday^Septembe^OS^ 200^^^5 PK 
>Sub3ectj London 

> 

> 

>>Shari suggested that we meet with Chuck Lubar when we’re in London Cor 
>>the Maverick and Trustee meetings. What do you think? 

>> 
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MORGAN, 


LEWIS & BOCKIUS 


MEMORANDUM 


TO: Michael French ij| DATE: February 15, 1994 

FROM: Charles G. bubar (/ I jp 

SUBJECT; Tax Consecroenees ef Orar |fc°r Trust 


You have asMed ne to prepare a meBOrandUB regarding the 
U,S, federal incoBe tax treatment of C.S. citizen beneficiaries 
fiffirH nT!5xp avers“l of foreign f i.e. . non-B.S.) "grantor trusts" 
(the “Trusts") established by an Individual (the "Grantor") who 
is a nonresident alien of the United States. For purposes of 
this BeBorandum, you told me to assume the following facts; 

PACTS AMD ASSDMPTIOWg 

1. The Grantor, although not related to the 
Taxpayers, has known the Taxpayers for a considerable period of 
tine and will establish the Trusts for the Taxpayers' benefit as 
an entirely gratuitous act. All moneys contributed to the 
Trusts, now or in the future, will belong to the Grantor, and he 
has not previously and will not in the future receive any 
consideration, reimbursement, or other benefit for, or in respect 
of, this act, directly or indirectly. Further, the Taxpayers 
have not previously made gifts to the Grantor exceeding t3S$10,000 
in any taxable year. 

2. The Trusts have been established in the Isle of 
Man as typical discretionary trusts. Under their terms, the 
trustee (the "Trustee") has been given broad powers to manage and 
dispose of the Trusts' principal and Income, subject, in most 
cases, to the consent of a protector (the "Protectijr") . Neither 
the Trustee nor the Protector is a beneficiary of the respective 
Trusts.^ The Trusts are irrevocable but may be modified^ by the 
Trustee in certain respects; including the naming of additional 
beneficiaries. 


3. The Trusts will acquire a majority share interest 
in a non-U. S. corporation ("Hewco") organized to engage in, Intel; 
alia ■ the insurance business, exclusively outside the United 
States. Neither the Taxpayers nor any persons related to the 
Taxpayers, directly, indirectly or constructively, will transfer 


1/ It is noted that if a party is a Protector, it would be 

for a Trust for which he is not a beneficiary. 

Q:\PU»LlC\UUiAD0J]\l$Q80.i 
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any money or oth.er property to Kewos except on an "arm s ^engtn" 
Bfisis,*' and if the Taxpayers provide services to Newco as 
employees, independent contractors or otherwise, directly or 
indirectly, they will be compensated solely on an arm's length 
basis. 


oiscoesioM 

1. consequences During Grantor's tifetlaa 

Because of the broad discretionary powers afforded to 
the Trustee and the fact that the Grantor is also a beneficiary 
of the Trusts, the Trusts will be "grantor trusts" for all 0.S. 
federal income tax purposes pursuant to the provisions of 
sections 671 et sea, for so long as the Grantor lives. As a 
consequence, the Grantor will be considered to be the owner of 
the portion of the Trusts (including the shares of Newco) 
attributable to the property that he transfers to the Trusts, and 
all items of income, deduction or credit attributable to such 
portion will be included in computing the Grantor's taxable 
income and credits for U.S. federal income tax purposes. 

However, because the Grantor is a nonresident alien as 
to the United States and neither the Trusts nor Newco will have 
any income from U.S. sources or effectively connected with the 
conduct of a U.S. trade or business, the Grantor will have no 
actual U.S. tax liability or obligation to file a U.S. income tax 
or information return. 

In the assumed circumstances, the Grantor will be the 
sole transferor of property to the Trusts and will, accordingly, 
be treated as owner of all the interests in the Trusts. Thus, 
all income of the Trusts will be notionally taxed to the Grantor 
for U.S. federal income tax purposes, and the Taxpayers, U.S. 
citizen beneficiaries of the Trusts, will not be subject to U.S. 
tax on any distributions received from the Trusts that are 
attributable to income realized by the Trusts during the 
Grantor's lifetime. Rev. Rul. 69-70, 1969-1 C.B. 182. Further, 
because the Grantor will be treated as owner of the shares of 
Neweo held by the Trusts, the Taxpayers will not be considered to 
own any shares thereof for purposes of the provisions applicable 
to "controlled foreign corporations" ("CFC")*'' or "foreign 


£/ For this purpose, a transfer is considered to be "arm's 

length" if undertaken on terms, including financial terms, that 
would be made between wholly unrelated persons in comparable 
circumstances. 

3/ PUR 670419S60A (April 19, 1967). SSM Code SS 

318(a) (2) (B) (ii) , 958 (b); Reg. S 1.95B-2(c) (1) (ii) . 
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fiei-sonai bolding cqiisp.antes» and littely will not be 

consiaarea to own any shares of Newco for purposes of the 
"passive foreign investaent conpahy" ("PFIC") provisions. s' 

Thus, the Taxpayers should not have any current U.S. tax 
liability or reporting obligations in respect of income realized 
by Kewco during the Grantor's lifetime (other than compensation 
that the Taxpayers may receive from Newco, directly or 
indirectly, for services performed on its behalf) . 

2. Consequences Following Gr ?nt°^'g Death 

Following the death of the Grantor, the Trusts will no 
longer be grantor trusts for U.S. federal income tax purposes, 
and the Taxpayers, as beneficiaries of the Trusts, will become 
subject to the normal rules regarding the taxation of income 
received through interests in foreign trusts and certain foreign 
corporations. 


(a) Income from Foreign T rust 

Income and gains accumulated by the Trusts prior to the 
death of the Grantor may be distributed to the Taxpayers 
following the Grantor's death free of U.S. tax, since such income 
already will have been notionally taxed to the Grantor. However, 
income and gains realized by the Trusts following the Grantor's 
death will be taxable to the Taxpayers when distributed to 
them.^' ■' 


4/ Rev. Rul. 79-116, 1979-1 C.B. 213. 

£/ At the present time. Prop. Reg. § 1 .1291-l(b) (8) (i) (C) 

provides that beneficiaries cf a trust (other than a tax-exempt 
employees' trust) are considered to own a proportionate amount of 
stock of a PFic owned by the trust, directly or indirectly. 
However, similar language pertaining to CFCs and FPHCs has been 
interpreted not to apply to stoc); held through a grantor trust. 
See authorities cited at footnotes 3 and 4, supra . Further, the 
instructions to Form 8621, the annual return for direct and 
indirect shareholders of a PFIC, indicate that the grantor of a 
gpantor trust, and not the trust itself, is treated as the owner 
of PFIC stock held by a grantor trust. This implies that other 
beneficiaries of such a trust would not be treated as indirect 
owners of the PFIC. Moreover, the IRS, in a notice of proposed 
amendments to the PFIC regulations, issued April 1, 1992, 
solicited comment from taxpayers on whether different attribution 
rules should be adopted. 

g/ Because the Trusts generally will keep their books on a 

receipts basis, it will be beneficial for the Taxpayers if Newco 
distributes its profits to the Trusts by way of dividend 
currently. Dividends received by the Trusts during the Grantor's 
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If distribut^^ in rsalized by Trusty s^h 

inoojae and gains will retain their character and be taxed to the 
Taxpayers at the current rates applicable to ordinary incoae and 
capital gains, respectively. However, if the Trusts accumulate 
income and gains following the Grantor's death, this will result 
in several adverse consequences to the Taxpayers. First, under e 
complex set of rules contained in section 667, the amount 
received by the Taxpayers as an accumulation distribution^ 
effectively will be ^thrown back" to the years when such income 
was earned by the Trusts and taxed at the Taxpayers' highest 
marginal rate for such years. Second, the character of 
capital gains realized by the Trusts will be lost when 
distributed to the Taxpayers, and they will be subject to tax on 
such gains at current rates applicable to ordinary income, which 
generally are higher than rates applicable to capital gains, 
yirjally, under section 66S, a nondeductible interest charge of 
six percent per annum will be imposed on the deferred taxes 
attributable to the accumulation distribution (adjusted for any 
foreign tax credits available to the Taxpayers) Thus, unless 
the economic benefits of tax deferral outweigh the section 668 
interest charge, it normally would be recommended that the Trusts 
make current distributions of income and gains to the Taxpayers 
following the death of the Grantor. 

A U.S. person owning shares, directly or indirectly 
(including, e.o. . through a beneficial interest in a foreign 
trust) , in a foreign corporation that is a CFC or FPHC may be 
subject to U.S. income tax currently on certain income realized 


lifetime will be taxed to him and not to the Taxpayers, who may 
later receive distributions incorporating such dividends on a 
tax-free basis. By comparison, dividends received by the Trusts 
from Newco following the Grantor's death will eventually be 
taxable to the Taxpayers notwithstanding that the profits from 
which such dividends are paid were earned by Newco prior to the 
Grantor's death. 

7/ The amount of the actual distribution will be grossed 

up for., any foreign taxes which such income has borne in the hands 
of the Trusts, and the Taxpayers will be entitled to a limited 
foreign tax credit for such taxes in computing their U.S. tax 
liability on the accumulation distribution. However, in the 
envisioned circumstances, it is unlikely that the Trusts will pay 
any foreign taxes. 

The total of the interest charge plus the tax incurred 
may not exceed the amount of the actual distribution. Although 
the section 668 interest charge is itself nondeductible, it is 
subject to a further interest charge in case of late payment. 
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by the corporation, whether or not such ineone is reoeiv'ea By the 
O.S. petSBH. similarly, a C.s. person owning or cOTsldered as 
owning shares in a foreign corporation which is a PrIC may suffer 
adverse U.S. tax oonseguences on the receipt of certain excess 
distributions from the corporation or proceeds from the sale of 
its stock. 


Following the death of the Grantor, Newco will likely 
be a CFC and, depending on the mix of assets or income, may also 
meet the definition of a FPHC or a PFlc. Discussion of the 
consequences of Newco becoming a CFC, a FPHC or a PPIC is beyond 
the scope of this Memorandum. In general, however, it should be 
noted that to the extent Newoo earns active business income it 
may be able to avoid the adverse tax consequences of being a CFC 
or a FPHC. Avoiding the consequences of being a PFIC, however, 
will depend not only on the active level of business income but 
on the percentage of assets deemed to be In this active business. 

(c) Reporting of Interests in HeWPO 

A b.S. person who (i) “acquires" five percent or more 
in value of the stock of a foreign corporation, (ii) acquires an 
additional five percent of such stock, (iii) owns five percent or 
more of the stock of a foreign corporation when such corporation 
is reorganized, or (iv) disposes of sufficient shares to reduce 
his interest to less than five percent of the foreign corporation 
is required to report his interest in the foreign corporation on 
Form 5471. The relevant statutory provision, section 6046, 
indicates that stocX owned directly or indirectly laust be 
reported. In Ainpleinenting this provision the regulations state 
that persons owning shares directly or indirectly through a 
foreign corporation or foreign partnership must report their 
proportionate interest of a foreign corporation's shares held by 
such corporation or partnership. Reg. S 1.6046-l{h) (p . On the 
death of the Grantor it is likely that the beneficiaries of the 
respective Trusts will be deemed to "acquire" the requisite five 
percent or more interest, thus requiring the filing of 
information returns on Form 5471. Further, since Newco will 
likely be a CFC and may be a FPHC, then in either case there 
would be significant additional information required on Form S471 
beyond the minimal information required for a five percent or 
more shareholder. 

A U.S. person holding a direct or indirect interest in 
a PFIC, including an interest held through a beneficial interest 
in a trust, must file an annual information return on Form 8621. 
Thus, if Newco were to become a PFIC following the Grantor's 
death, the Taxpayers would be required to file such a return. 
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2 Gsesmam Stoest 
London 

.ECZV7PE 

TwEmoNB 020-7710 5500 
Eoo 020-7710 5600 
DX: 42603 CHEAPSIDE I 
VAT REG NO. GB340 5345 83 


Morgan Lewis 
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py 

Subcommittee on Investigations 


SeptexTiber 30, 2003 


luvoice No , 
Account No. | 


577203 


Charles J. Wyly, Jr 

c/o Michelle Boucher, trustee 

The Irish. Trust Coit^any (Cayman) Limited 

P. O Box 10658 APO 

Grand Cayman, Cayman Islands BWI 


Exchange Rate: £1.00 = $1.6667 


FOR PROFESSIONAL SERVICES RENDERED September 
2003 in connection with analysis of foreign 
trust for US tax purposes and private annuity 
transactions arising therefrom. 


RE: Personal Tax Hatters 


Fees 

(£ 

1,070.59) 

$1,784.35 

Disbursements Not 

Subject 

to V.A.T. 



(« 

532.62) 

887.71 

TOTAL AMOUNT DXTE 

(€ 

1,603.21) 

$2,672.06 



Morgan, Lewis & BocRlus 


U-K.£ equivalents for VAT purposes only. Please pay in U.S. dollars. 


__ HQgW UCTC4B0CaC|g 

waBSBS TRMKRjET s/ssosBsx tfitiMrmtx NDoram>ac3ia>. iHOiao miASMU mravics ^samotr ‘jooo iKsiHcrcMtc 


TrenKli.*smsmiimiar>b<^ MK3adiA.CMliniaMia».ji,^ Mii^ECaulBAMp<<7'M«>nn» CburlttE. 
SobmA.CMiiipbdis,«ettr'A;^>ntf J2iid6e.llar£lw<wuf»r.i^tew CbutoG.IfitvMmr - iwavmjk 
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2 GitfiSHAM STHfiKT 
London 

EC2V7PE 

Tblephone: 02(>-7710 5500 
Euc 020-7710 5600 
DX: 42603 CHEAPSIDE 1 
VAT REG NO. QB340 53^ SS 


Morgan Lewis 

REGISTERED ROfiElGN LASTERS Be SOIKTIOM 


May IS, 2003 


Invoice No. 
Account No. 


^40351 


Sara Wyiy 

c/o Michelle Boucher 

The Irish Trust Company (Cayman) Ltd 
P O Box 10658 APO 
Grand Cayman 
Cayman Islands, BWI 


= Redacted by the Permanent 
Subcommittee on Investigations 


Exchange Rate; £1.00 = $1.6095 


FOR PROFESSIONAL SERVICES RENDERED April 2003 
in connection with analysis of foreign trust 
for US tax purposes and private annuity 
transactions arising therefrom. 

LESS courtesy write off 


$50/253.71 

$10,253.70 


Fees (£ 24,852.44) 

Disbursements Not Sub^lect to V.A.T. 

(£ 2,062.82) 


TOTAL AMOUNT DUB C€ 26,915,26) 


$40,000.00 

3,320.11 

$43,320,11 



JddMci' 


For and on behalf of 
Morgan, Lewis & Bockius 


^- 7,^0 • 0 “'> 

OitivjJ? 35, 7;7^. l| 


U,K.£ equivalents for VAT purposes only. Please pay in U.s^doUar^^. 
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rfiO-J ‘ £8093949-2519 


HOC HD. : 


a >u- • 

. 10 1996 11?19W P: 


‘‘"‘'mcwz 

FACSIMILE COVER FACE 


TO: Ronnio Buchanan From; 

Fax: 

FAX: On-44-1624-822-952 Teh 

DATH: Febroaty 1 8th 1 996 

We^rtr^l^tt\ng '~r pageCsV Please cont^ribe undersigned if thece is a problem 
with the transmission. 

= Redacted by the Pemment 
Subcommittee on Investigations 



MichelJe Boucher 



The following ttansaeUon is expected to be executed as soon as tl‘>e appropriate 
docuincjttnlioti is contplctcd by U.S. tax couirsci. 

'i he Woody htientationoi Trust (the “ Jrgsf'J will trattsfer to the newly fonned subsidiary 
of TJic Tyler I rust (the “Transferee*’) the options currently held by the Trust to purchase 
the following eharcat 

1 00.000 shares of Micltacls Stores Inc. o» $17.00 per share 

300.000 shiues of Sterling SoAwjtrc, Inc. at $29 per share 

The Options will be uansferred in cxclianeo for a private annuity issued by the Transferee 
Uial will provide for payntents commencing at a future date and continuing over the life 
of tl\c grantor of the I rust. A legal opinion to tlw tflba that this uansaction Is not taxable 
xuidcf U.S. tax law will be obtained from the attorneys preparing the documentation. 

The final docomcntalion is expected to be completed during the week of February 19, and 
wc expect U«al the transactions will be completed no later than the week of Febiuary 26. 

It is likely that the Sterling Software, Ittc, options vdll be required to be exercised soon, in 
w’hicb case it Is expected tlmt all of the underlying shares will be sold. Accordingly, 
please ensure that the Transferee has an appropriate brokerage account to allow U to 
effect the sate of these shores. 

A s soon as tnorc details are available you will be noUfted. 

Sincerely, 


Permanent Subcommittee oo Investigations 
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ATLANTA 

BRUSSELS 

CHICAGO 

CLCVEuAWD 

COLUMBUS 

FRANKFURT 

GENEVA 

HONG KONG 

IRVINE 

LONDON 


LOS ANGELES 
NEW DELHI 
NEW YORK 
PARIS 

PITTSBURGH 

RIYADH 

TAIPEI 

TOKYO 

WASHINGTON 


JONES, DAY, REAVIS S POGtTE 

2300 TRAMMELL CROW CENTER 
2001 ROSS AVENUE 
DALLAS. TEXAS 75201 


MAILING ADDRESS 
P O BOX 6fi0623 
DALLAS TEXAS 7S266 
TELEPHONE 2U-220-3B38 
TELEX 730852 
CABLE ATTORNEYS DALLAS 
FACSIMILE 2)4-069 5100 
DIRECT DIAL NUMBER 


9663:an3c 

961228-031-005 

March 28, 1996 


(214) 969-3763 


VTA FKDERAD EXPRESS 


Lome House Trust Limited 
Lome House 

Castletown, Isle of Man 
British Isles 

Attention: Ronald Buchanan 

Barbara Idiodes 

Re: Fugue Limited 


Gentlemen/Ladies : 

Enclosed is the final Stock Purchase Agreement 
regarding Fugue Limited's purchase of 433,333 shares of Common 
Stock from Michaels Stores, Inc. Copies of the agreement are 
also being sent to you by courier. For purposes of signing the 
agreement on Friday, please return by fax the signature page 
signed by Fugue Limited. Likewise, once Michaels has signed the 
agreement, a copy of its signature page will be sent to you by 
fax. In addition, when you receive the hard copies, please sign 
them and return them to us. We will arrange for Michaels to sign 
the agreements and we will return a signed original to you. 

If you have any questions regarding the enclosed, 
please contact us. 


Very truly vours, ^ 


Mark V, Minton 


Enclosure 

cc; Mr* Michael C. French 
Robert L. Estep, Esq. 
Christine A. Hathaway, Esq. 


DU1AIN02 Doc: 214995__1 
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JONES. DAY. REAVIS & POGDE 


262193:TLT 
961228 031 005 
2/12/98 


To: Ms. Amy Browning 


MICHAELS STORES, INC. 

Re: Amendments 

Please find enclosed the originally executed Amendments to the Forms 1 3-D/A 
filed by Sam Wyly and Charles Wyly, Jr. with regard to their beneficial ownership of common 
stock of Sterling Software, Inc. and Michaels Stores, Inc. These Forms 13-D/A will need to be 
retained for five (5) years. Should you have any questions, please telephone me at the number 
below listed. 


Terry L. Traveland 
(214)969-5097 
5-5097 


February 12, 1998 
Enclosures 

cc: Robert L. Estep (w/enclosures) 


DLMAINOl; 304842 l.WPD 
Piii>»4: 02/11S8 04:59PM 
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1I:H Fiacjmis, HAY DALLAS JIAIBtSIDO T-151 P 03 Job-53! 


eaaiwicm at rowmoa 

Of 

otBiB rnrane x, 


Ihla CartlficBte of fenatlea of Grooa funding Z, L.X.C. is 
aadn auxsuant. to ssotlons iS-iOl and lt>ao« of tba Dolmzs 

Liability Csapuiy Act (tho "Aet*) and is Oarsby filad 
vita t&B Sacrataxy of Stata of tha state of Delamc* fusauaat to 
session ta~ioe or tna act. 

1. ^ no isasa of the liaitad lialillity camany la Creen 
mnding 1. L.L.C. 

1 . tua addreea of tha raglstarad office of tha liaitad 
llablltty esiOBiv is nui oorpnratien Trast oaisaay, 1309 oranae 

Stx»*t, Wllalagtoa. saa Caatla Oeniity, Oalaeaca 19101. Ihe naaa 
of the liaitad liability OMpany's caglatarad agent at such 
address is the Oncparatiim Ttoat CUpany. 

IS siTSsss sSEBsar, tha uadarsignad haa encotad this 
cartltlcata of rocaatloa as of July t/'. 1997. 



t d OZ8E01OHiiW0r.9f - 13 / 12:91 i6, It 1 iaat) OtrEBM9ZO£ 38 -BiiM-mU ROUVSOsHOD HOHi 
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Just a quick outiina of how it worte, and how Rodney thinks we can use it to effectively freeze growth in 
the 1992'8 


The trust buys a policy and the 19^ trust pays the prerrUums, upon death, the policy benefit Is si^it 
between the 1992 trust and the 1994 trust. However, the 1992tfU5t only received a portion equaltothe 
actual amount of prerrdum ori^rially paid • the 1994 trust gets ti)e balar^e. There is no maidatory 
interest or return that Is reopjir^d to be paid to the 1 992 trust on the 'use' of this cash. Apparently this true 
because It Is a 'private' split dc^lar p^lcy. 
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From: 

’’Michelie Boud^r" 


Sent; 

Thursday. May 31,2001 4:08 PM 


To: 



Cc: 

<khennirigtc>n@Mdilllb»<inasKms( 0 i 

mm 

Suf^ect: 

update on si^>-^nd lie creation 



Ke have an 'approved* aingle member ILC document v^ich QBT is using to do the :.nitial 
incorporation work. One share of each LLC will be issued to Dennis Hunter on 
incorporation and transferred to Aundyr Trust Con¥>any Limited as nominee for The Bessie 
Trust. 

David - olease confirm how this share should be registered - is 'Aundyr Trust Company 
Limited' okay or do you typically make reference to the nominee arrangement when you set 
these up in ICM. I have a notation from our Hay 2nd discussion indicating 'Aundyr Trust 
Company I.im-r.ert a/c BP..5’ - is hhat. your preferred regish.rarion? 

The initial directors for incorporation purposes will be i^T representatives, and v/e'il 
transfer this over to Kathy, Niamh and David inmediately. 

The six Bessie related entities are as toiJows, and I've indicated the various children's • 
names next to them. 

Orange, L.L.C. - Evan 
Pops, L.L.C. - Lisa 
Flo Flo, L.L.C. - Laurie 
Bubba, L.L.C. - Kelly 
Balch, L.L.C. - Ancrew 
KatY» L.L.C. - Christiana 

I will forward copies of all the documentation to lOM once certified and returned by the 
regi.sh.rar of oompenie.s. 

Ka'll need : 0 M signatures on a few dccumer.is ever the next couple of days to affect the 
share transfer and change in diracters. 

David - did you get my fax cn the Initial allocations? 

Also, Keeley and I are also looking at a stricture that Rodney Owens outlined to us, 
which builds on the partnership concept you introduced in January. It is a 'frozen LLC, 
whereby the 1992 trust would put up 95% of the funds, for a fixed return preference 
interest in the LLC, and tch 199< Cruse would put up 5% for a 'common' interest in the 
LLC. In urdur Lu give us lime Lo evaiuale Audtiey's pcuposal. we rucoiniiiutid unleriny ItiLu 
short term promissory note arrangements that will either convert into equity of the LLC 
if we go ahead with the ' frozen LLC idea, or will be converted to long term (20 yr) 

fixed obligations. {At this point, Rodney is recoiwnending a long term interest rste 

around 5.5% (we'll use actual AFR) and that wo need to actually make annual payments, and 
provide for plannee prir.cipal repayment commencing in 6 yra) 

The Cayman LLC's will be live effective June 1st, so we will be able to effect the 
transfer cf various investments for that date. Documentation ragarcing the loans, also 
etrecUlve Juti« IsL will follow i;exL weok. I jusL wa.iLed Lo give you an update OM Lite 

status and advise you of the alternatives va were looking at for proposal to the 

trustees. 

Kichelle 


Permanent Subcommittee on iD vestigatioBS 
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05/08/0^ 


SEELEY ®00i/003 _ 

-i— = Redacted by the Permanent 
Subcommit tee on Inv estigations 

The Irfch Trust Company (Cayman) Ltd 


FACSIMILE COVER PAGE 


TO: 

Sam "Wyly 

From: 

Michelle Boucher 



Fax: 


FAX: 

1-214-MHiBI 

Tel: 

34s4PHIiF 

CC; 

Keeley Hteungton 




DATE: , May 8th, 200! 




We are traiUBritting _2 j. page(s). Please caotact the nndeisigoed if there is a problem 
with traosgaissioiL ' 


Sam, 


I’ve attached a schedule of allocations for tii« 6 sub-fimds m the ofishorc trusts. We are in die 
process of setting i3p the subsidiaiy holding aon^asiei and hcq)e to be able to move assets 
starting on June 1**. The ZOM Trustees have agreed a stmctiire diat we are comlbrtable with anrt 
Rod^ Owens is i^ioving tiie final documentation. The sub-fiiads will be Cayman IXC’s as 
subsidiaries of tile lOM Trusts. They will not be fontisl appointments out of the ovwall trust and 
will be revocable. Th^ exist; as a sub-tirnd via aa informal understanding with tiic trustees 
whereby we account for these entities si^wiately and liaise with particular femily members 
regaidiiig the underlying assets. 

i 

- Laurie has been spccificalSy allocated Global Audio Visual and tiie Mi Casa real estate 
m'testnieait 

• Kelly has been specifically allocated the Cottonwood Galleries investment. 

- Evan, Lisa, Laurie & Kelly have equally been allocated the Spitting Lion investmeiat 
(Rosemary’s home in Dallas) 

• Two Mile Ranch md Cottonwood Ventures U (ftc 2“ flotff of the Paragon building) have 
had 20% of the cost today allocated equally across all 6 chfidren. 

I tiicn split out investments in Michaels, Ranger, Maverick Levered ind Greenmouatain to each 
child, and balanced the cveralT allocatitm to each with an allocation of cash and agencies. 

Note that Laurie and Kelly both end up with relatively low liquidity. On a fairly short term basis 
Kelly wll need liquidity to fund construction costs of titeir home oo Two Mile Ranch. Laurie 
also, will need near term Uquidity for rcnovatiori^reconslriictioa of the Mi Casa pn^)cTty m 
Dallas. I suggest eifiier reduemg or eli m i n ati n g allocatioM of particular ttw-rr^ 

now. or leaving the allocations.aa is, requiring Laurie and Kelly to decide what to sell when &e 
liquidity needs arise. I don’t a problem with them sellmg assets back to the overall trust or 
in ihe market when tiie need arises. 

I have not allocated CA options, SCOT stock and warrants or tiie loams relating to tiie Sdhdibu 
prqwrty as it is possible tiiat these investments may be liquidated in tiic near term. Znstead of 
allocating the GMER loans. Tve doubled up on the allocatioa of GMIN common stock 
Maverick and Precept were not allocated as they are included unda the Ranger portfolio, and 
some Maverick Levered was allocated. Artwerkcan be speoificSBy allocated at a later date 


1 PmnaDcDt Subcommittee on investivatioos 1 

CONPIDENTIAL 

1 EXHIBIT #66 -FN 1417 | 

SECI(W066424 

PSIOO078291 




5836 


05/08/0i 


11:49 FAX 


KEELBY ®OOJ/Oai. 


when wc ha^ con^jlettd Ac identification process and entered into posaessicm, agreements. The 
remaining misc investments were not due to flidr size. 

r will he m Itellas next twsek for Ac fianily meeting, hope AUy we can schedule some t iry to 
lookat Ais. If wo can agree a ‘final’ alloc^cn we can move forward for June 

I^tid regards, 



COKHDENTIAL 

SECI00066425 

PSI0fl078292 
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From: 

Shari Robertson 

Sent: 

Tuesday, September 21, 1999 9:32 AM 

To: 

mboucher@mi[|[|f 

Cc: 

ralexander 

Subject; 

Purchase of Co. real estate 


Will you please start pushing on the SW Colorado real estate purchase. I 
believe Francis and David have the contract and they are in contact with "Bob" 
in Colorado. If you need to know more about Bob talk to Rena The transaction 
will work as follows: 

Devotion, Ltd. -> 

Contribute 99% purchase price back to LaFourche --> 

LaFourche to form to subtrust called Rocky Mountain Trust (Rodney has 
supposedly been in contact with Michael Fullerlove to form trust, make David B. 
aware and see if Michael has this done, Shonda has Michael's phone number if 
you don’t)-> 

Lafourche to contribute purchase price to Rocky Mountain Trust -> 

Rocky Mountain Trust (lOM) to form subtnist Rocky Mountain Trust (Texas), 
Rodney is forming (I don't know who the trustee of this will be)-> 

Rocky Mountain Trust (lOM to contribute purchase price to Rocky Mountain Trust 
(Texas) --> 

Rocky Mountain Trust (Texas) to be 99% owner of Rocky Mountain Serenity 1 , LLC 
and Rocky Mountain Serenity 2, LLC (these entities are formed - attorney is 
Leonard Oates in Co.)--> 

Rocky Mountain Serenity 1, LLC and Rocky Mountain Serenity 2, LLC to purchase 
the four lots on Oct 7th. 

The 1% owner of the two LLC's will be Sam Wyly. 

You and Rena need to talk about who is going to do the accounting records for 
these entities and set up bank accounts to transfer the money thru. The two 
LLC's will be building houses. There will be architectural fees starting 
quickly. There will be significant legal bills to get the approval of the 
buildings. You should plan to move an additional $500,000 fairly quickly 
before or after closing. 


I Permaaeot Subcommittee on lavestieatiOQS 
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Amy has asked me to confirm what the withdrawal from Maverick will be at 10/1. 

■Will yoa pleasereview andldvisrhef Ko'w much. I think neiriTafSlf) 

million, just in case. 

You should plan cash in Elegance to be loaned to Stargate of another $5 million. 

You should plan cash to purchase Colorado (CW) properties of about $10 million 
in the next 30 days. 

SW and CW trusts will probably purchase the SE domestic options in the next 
30-60 days. These can be expected to be turned into cash 6/30 of next year. 
Keeley is doing Black Scholes estimates today and I will let you know what the 
expected sales price will be. 

Give me an update on the "Rocky Mtn" entities. 


MAV007689 
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Robertwn To: Michele Boucher 

08/19/1999 07a AM 3^^ “ 

Are we talking about July? I did da June Hc^e we're not duplicating efforts. 

There's a lot going on (why does It always work this way^, keeps IHe interesting. 

CW Is selling two properSes in Co. to Queyle. I think where we're getting is that Quayte will form 2 
subsidiaries which are U.S. Corps. Should know later today. We*ve talked with Bond and he's okay with 
toe Castleaeek purchasing properties that will be used by tne"pot«i8ar barreflciaries of the trust This Is 
a non-reportable item by the Trusts and the U.S. parties. Rodney is doing toe legal wotic I sent to your 
office and Bond copies of the appraisals and selling prices Hope to close this next week. 

Sam stilt has a contact pending on one property It Is up to him to determine whether he wants to 
counter. I'm not sure what he's going to da He seemed to be getting a little worried about toe markete 
and wasn't too sure he should be spending $10 - $14 million to purchase the property and then spending 
money on building houses. 

D. Harris has been raising hell about toe mor«y going Into Green Mountain It's not that ! doni tolnk he 
^ould be. Just adds one rrwre stress level Currently he has agreed to ftjnd through Sept I've had that 
discussion with both Sam and Evan. Surprisingly, Sam did not explode, but It actually seemed to cause 
him to step back and rethink toe money Is spending. We'll see what happens. Anyway. 1 do tolnk we 
need to give notice to FUND to redeem $10 rnHIion for toe SW entities to fund Green. Do you have time 
to give me a recommendation on needs to get redemption notices in before9/l? 

There's be some new trust regulations and ugly case law recently From several lawyers Mike and I have 
been slrwigly rec^nmended that we no longer serve as^U-S. citiz8ns'',ds protectors. We're thinkir»g 
about forrrting a Channel Island corp that is the protector. The owneis would be Mike and I < 50% (slay 
out of the CFC rules) and you. David Harris, David Besler, Oaughtery and Fullertove toe other owners 
Mike is particularly concerned about alt the bad press about Cayman lately That's why he's picking the 
Channel Islands. Wete thinking it might be good for the administrative fee from the tnjsts to be paid to 
tois new coip and then hire ITC as an administrator. We're still exploring....ni keep you Informed as we 
get further along. 

Michelle Boucher <mbogcher@candw.ky> on 08/18/99 04:27:4$ PM 



Mldielle Etouchar <\ 


on Oft/1 8/99 04‘.27:46 PM 



To: 

cc: 


Shad RobertsorVli 


Sut^ct fs 


I finished the consolidation, and did s reasonableness check a_ the OJ and 
SW and donestic consolidation levels. I had some questions fcr Elarns re: 
Brush Creek's holdings and valuations of SSW, SE and MIKE. A Iso, her 
sutfiitiary sheets did not show the correct MV per share, out had the right 
extended total niarket value since they were pulled up from sub-sheets. 

Hopefully she'll respond first thing tomorrow and i can get ha file sent to 
vou tomorrow afternoon or night. If I can't get in the office totr.orww, 
"iara will pick it up from ms tomorrow night and upload it to you Friday 


Permanent Subcomnuttce on Investigations I 

EXHIBIT #66 -FN 1419 | psi-wybr 00529 
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From:_. 

Sent: 

To: 

Subject: 


Michelle Boucher < 


Thursday, December 9, 1999 3:59 PM 

Shari Robertson 

financials 


= Redacted by the Permanent 
Subcommittee on Investigations 


I am so so close to h aving October done , 
today. :(1 


but I'm not going to make it for 


I went back to Rodney again yesterday on the Devotion/La Fourche/Little 
Woody Creek Ranch Funding, and await an answer, but maybe you have an idea: 


He said to book the movements from Devotion to La Fouiche to Little Woody 
Creek Ranch as return of capital and then investment The initial capital 
that La Fourche put into Devotion was approx $4.9M, and the money we moved 
was approx $12M, and we'll need to move future funds for 
construction/maintenance etc.... ongoing costs. My first problem is how 
to reflect the excess over the paid in capital - dividend/loan?, and 
secondly what's the best approach to handle ongoing funding. 


I also asked him to confirm how we handled the 

Soulieana/Tyler/Gorsemoor/Stargate Loan Funding transaction. The Trustees 
have booked it all through as intercompany/intertrust advances - no 
investments, no refunds of paid in capital. I want to be sure we're okay 
taxwise showing it that way. 

I'll let you know what he comes back with, and if you have any ideas on the 
La Fourche transaction let me know. 


Petra is going to continue on putting November together in my absence. I 
expect we'll have no trouble having November's available by the end of the 
month. Elaine hopes to have November completed by December 22nd. If she 
does, this will allow us to have the consolidation by month end. 


Permanent Sabcommittee on Investieatioos 

EXfflBIT#66-FN1421 


MAV007788 
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From: Schaufeie, Louis J 

Sent: Monday, Octobei^S^OOl 12:40 PM 

To: 'khennington^|||0||| 

Subject: RE: affiliate 


. - Redacted by the Permanent 
-SnbcongpiJ^^** Tnvestigations_ 


I think we are very close to being ready to go and I am looking to see if there is a better way to accomplish the same 
thing. 


— Originai Message — 

From: khennington@htst.com lSMTP:khennington@htst com] 

Sent: Monday, October 08, 2001 8:46 AM 

To: Sc^iaufeie, Louis J 

Subject: Re: affiliate 


Lou - did we ever get a good answer on this or is Rodney still thinking? 
Sorry about a!! the stuff last week with Evan, I think there was some 
miscommunication between Michelle and I also - just one of those things. I 
still say something is better than nothing 


The preceding e-mail message (including any attachments) contains 
information that may be confidential, or constitute non-public informaUon. 
it is intended to be con\reyed only to the designated redptent(s). If you 
are not an intended recipient of this message, please notify the sender by 
replying to this message and then delete It from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended 
recipients is not authorized and may be unlawful. 


"Schaufeie, 
Louis J" 



To: "’keely hennington’" 


Subject: affiliate 


10/04/01 
10:52 AM 


I need to get an email or letter from your stateside attorney that Devotion 
LTD Is not an affiliate. 

> 


> This message is for informational purposes only and is intended only for 

> the designated recipient. II should not be relied upon or regarded as an 

> offer to sell or as a solicitation of an offer to buy any product, as an 

> official confirmation, or statement of Lehman Brothers or its affiliates. 

> With respect to indicative values, no representation is made that any 

> transaction can be effected at the values provided and the values 
provided 


PermaBCTt Sobcomn^tee ob iDvestigatioas 

EXHIBIT #66 -FN 1423 
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IZOTW U!33:H 


f ogis- EB2 


MIMOWS, OWim COIX^RTO OIIJSINS & KIAT!, IJ-r. 

"'“^KlOKWSB^'aAZA 

9(»MAINSTSEET 

£>ALLAS|lSXAfi 75202 
(214)744*3700 


TbomatLcmsm.fj[i 

Pmkt 


FAXcn««:tom 

WA.lI9a9ffl4(B3 


FERSOKAL AHD a)I>nriPENTIAL 
MEMDRANDtaC 


VIA Vkf%J^ ^m6UM\3W6m 

TO: Mr.DavidA.Harrtt,Krccto^AnndyrTnistConqaiiy;Ud. 

FbdM: Rodaoy I. Owens 

Batk; Decexnber 28, 1^8 

Plaquennae^BuQdog and 14^311 Trust Mesets. 


Dear David •<■ 

With f ffwppf t to die addsosstd in your letter of Noveoiter 6, 1998, WD would like to 

tespectfiilfy respood to the penchag issues widv lespectto the ahovB-re&zeaecd Trusts. 

I, JlapoennniM We coDcur that The Trustee should 

imme^^ateh' proceed to late TidtatevN st^t are oecesaaiy in otifar to teappoint the propoEttos of 
Plaquenahies Tnzstio The Bulldog Non'Giazitor Trust. We will bdbbt^ appr eci a t e your scazding 
US copies ofthe i TO^^i c tfmi i ea t docaments'ffheD con^leted &r our fJes. 

Z ttwjMitpl Jpurt Mattert. Asyousto BwatB, h K jxsst iiiipoitaDt fbrU.S. tsx 

purpoBB that toe intsgnty of Tte Bulldog and Pitkin Tnuti be preserved fim their nceptbiL 
Dcdeod, vt idsre your c o acen g wito tespect to a po$s&le hol^ug by the Court to the effect that 
boto Tnists should be void ab initio basM upon the violation of toe RAP. We mm, th e refo re; 
pE0<reed to renwitato both Trust anangBrnentt as per your recommeDdsdosa. In dda r^ard, 
bowevtz; would it not be possible to request of toe Court on 'IntapietatiDD” to toe effect that 
to "tdl Beoefidaries** be linuted to the specified individuals as r^n^sed to an 
^^nrendxnent” oftoe Trust A gt ee i r et tts? I must of course, defer to local counsel in tods regaard. 

We are tlrerefore in fiUl agreeiDost that such remedial proceed ci gs dsiMild be 
pursued ard con^dfited as ptoiEQjtty as posable. 


I Permanent Sobcommittee on Investieatioos fcoSOSttll Vfl ST ISO COOS/ZO/OT 

^JE?aHIBIT#66^WU42^ 
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■tw-as - — 


3. HiwBrlm' gWartfifati gii’’ Miiayt . After dm co a aie ra l i on, vit concag with 
your sasesDisnt that tie coont of Os besSciarioi ifirwH be unneceoaiy and indeed 
in^jjW^jaatefiirflissepoipoiaL Tteie^adivsbaiieSoialinteiefltthsiemandtlwBSDmBrenot 
afteoed wiscso^ ty tbese poposed procsdares. And wffle we must agaia defer to ymir 
jodgmms r^t&g jud^ procedoies, vjt wdd, in feet, pefer feat notice of safe 
pmsafesBi be iinnted to on^ fee TmS Pntectaia if as aS psaaible. 

te anmiuay, feetefete, w aie in agteenast tlat some Qpe of judicial refemiatioa 
should be obtained m protect fee integnly of the Trusts We loolt fenvatd to successfelly 

cocgilBtiiig tlmae tnattsia as pron^Oly as po^ls. 

RespectfiiUy Presented, 

RODNEY J. OWENS 

Meadows Oweta, Collier, Retd, 

CoQsina & Blau, LL.P. 


RJOtolb 

cc McMiksFrenife 

Mrs. Shari Robertson 
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— = Redacted by the Permanent 
Subcommittee on Investigations^ 


From: 

Sent; 

To: 

Subject: 


Schaufele, Louis J.t 
Wednesday, May 26, 2004 7:24 PM 
’cpuiman@il 
Fw: lOM 


Charles thanks for the call, I have attached an enail from Phil Wertz and 
would appreciate any comments you might have. I think bottom line is the IF 
scenario we spoke of. You can see Phil seems pretty adamant on it. 

Thanks 

Michele is my asst. And fwd phil’s email. 


Sent from my BlackBerry Wireless Handheld 


Original Message— 

From: Crittenden, Michele^ 

To; Schaufele, Louis J. 

Sent: Wed May 26 17:27:55 2004 
Subject: lOM 

cpulmanQ^ 


Set forth below is the relevant text of Section 312 of Patriot Act. As the 
proposed regulations are not yet final, the interim rules state that we must 
apply with the statutory language itself. Section 3(A) is pretty clear 
about the need to identify beneficial owners. The proposed rules (which 
will eventually be finalized) would clarify some of the scope of the rules. 
For example, it provided that you need to identify the holders of beneficial 
ownership interests if they have a right to at least SIMM or 5% of the value 
of the account (therefore setting a de minimus threshold). 

All of these rules are subject to interpretation and therefore it is 
difficult to say it is black and white, however, I don't think this is as 
gray as their counsel argues it is. They argued that it is not technically 
a "private banking account". They argued that it is not necessarily a 
non-US customer if you drill down to the beneficial owners. They argued 
that the family may not technically have "beneficial ownership interests" 
depending on how that term is defined. As pointed out to their counsel, the 
issue we face is that the Banking Regulators and Congress are interpreting 
the Patriot Act rules with a mindset that expects banks to not split hairs 
on technicalities and to go beyond the letter of the rules. When the final 
rules are published, I think they will be relatively consistent with the 
proposed rules. This was also the basis of our Corporate Policy. I would 
not feel comfortable advising the bank that our policy should eliminate the 
need for this information in all cases, so I believe you must argue that you 
have done enough to warrant an exception to the general rule. 

If the decision is made to keep the account open, we will take the position 
that we have sufficient information in the file and know enough overall to 
satisfy this legal obligation. Without the names themselves, I think there 
is a risk that we will be deemed to have not met that obligation under 
Section 312. Without the names themselves, there is also a risk that we are 
criticized because we are unable to screen these people against OFAC and 
other terrorist lists that are issued from time to time. Hone of those are 
guarantees of a legal violation or a regulatory sanction and therefore must 
be weighed by the business unit. 

I must admit that I have not heard any persuasive arguments from the client 


Permanent Subcommitt** on iBvestIgations 

F.XH1BIT #66 - FN 1427 


Confidential Treatiaent Requested 


BA 0802C 
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SAYLE S WERBNER 


July 14, 2006 


Via Federal Express 
Robert Roach 

Counsel and Chief Investigator 
Senate Permanent Subcommittee on Investigations 
c/o Mary Robertson 
8617 Groveland Dr. 

Springfield, VA 22153 


Mark Nelson 
LelandB. Erickson 
Counsel 

Senate Permanent Subcommittee on Investigations 
c/o Mary Robertson 
8617 Groveland Dr. 

Springfield, VA 22153 


HMM = Redacted by the Permanent 
^_^_^^ubcorranittecOTi_Inv^ti|^ions_ 


Dear Mr. Roach, Mr. Nelson and Mr. Erickson: 



I am also providing you with a Privilege Log which identifies communications with the 
Trustees that are being withheld on the basis of Attorney Work Product. These documents were 
created or received as part of the Firm’s representation during 
included on the Log is being withheld as attorney client privilege 

I am continuing to work on the matters we discussed when we met on July 


the tax audit. One document 



Enel. 

MSW/jlk 

nB495.v] 

4400 Renaissance Tower 


Sincerely, 


Qjs.Oj^ 

Mark S. Werbner 
mwert>ner@s wtriallaw.com 
(214)939-8711 




Perroanent Subcommittee on lovestigatioBs 

EXfflBIT#66-FN1428 


X 214 939 8787 I swtriallaw.com 
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5AYLE S WERBNER 


July 7, 2006 


Via Hand-Delivery 
Robert Roach 

Counsel and Chief Investigator 
Senate Permanent Subcommittee 
on Investigations 

199 Russell Senate Office Building 
Washington, D.C. 20510 

Mark Nelson 

Leland B. Erickson I Redacted by the Petmanent 

Counsel i Subcommittee on Investigations 

Senate Permanent Subcommittee on Investigations 
199 Russell Senate Office Building 
Washington, D.C. 20510 

Dear Mr. Roach, Mr. Nelson and Mr. Erickson: 


RECEIVED 
U.S. SENATE 

JUL 0 7 2006 

PERMANENT SUBCOMMITTEE 
ON INVESTIGATIONS 



I am also providing you with a Privilege Log. This is not complete by any means, but it 
lists documents that were responsive to the PSI subpoena and which we had been able to 
determine are privileged based on the Privilege Log we prepared for the Federal Grand Jury 
subpoena. I am continuing to review the Firm’s documents in an effort to comply with the PSI 
subpoena. I hope we will discuss these efforts and our difficulties when we meet today. 


Sincerely, 


Enel. 

MSW/jlk 


/M, 



Mark S. Werbner 

mwerbiier@swtrianaw.com 

(214)939-8711 


11 8299. vl 

4400 Renaissance Tower ] 1201 Elrt 


Permanept Subcommittee on lavestieatioas 

EXHIBIT #66 -FN 1428 


fax 214 939 8787 


swtrialiaw. com 



Provided Pursuant to Senate PSI Subpoena dated Aprii 13, 2006 
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not Complete) Provided Pursuant to Senate PS£ Subpoena date d A pril 13, 2006 
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lete) Provided Pursuant to Senate PSi Subpoena dated April 13, 2006 
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Meadows Owens Confidential Privilege Log (not Complete) Provided Pursuant to Senate PSI Subpoena dated April 13, 2006 
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Stocks for the remaining duration of SPV's holding period 
with respect to the Stocks . 

After consultation with its investment advisor. 
Quadra, Investor may cause SPV to dispose of some or all of 
the shares of the Stocks.*^ Such dispositions could be 
effected through sales on the open market and/or pursuant to 
exercise of the put or call options comprising the Collar (a 
"Stock Disposition") 

It is anticipated that there will not be in place 
an election luder Sections 743 amd 754 of the Code with 
respect to SPV at the time of the Purchase. The Purchase 
will result in a constructive termination of SPV pursuant to 
Section 708 of the Code. 

As a result of the Purchase, Investor anticipates 
earning an aimuallzed pre-tax return on its net purchase 
price for the SPV membership interests, taking into account 
interest expense on the Loan and transaction expenses 
(including any expenses associated with the Collar, the IxJan 
or the Purchase) , that is substantial (attributable to the 
earnings on the Collateral and the upside potential with 
respect to the Stocks) in relation to the potential U.S. 
Federal income teuc benefits attributable to the built-in 
loss in the Stocks held by SPV. While Investor is -aware of -- 
such potential U.S. Federal income tax benefits, one of 
Investor's purposes in acquiring the SPV membership 
interests is to earn this attractive pre-tax return. 

Discussion 


Economi n finhstance Doctrine . In connection with 
the Proposed Transaction, you have asked our opinion as to 
whether common law economic stibstance and business purpose 


In the event that Investor causes SPV to dispose of 
most of the shares of the Stoc)cs, SPV will likely exercise 
the Call in order to repurchase the Covered Warrants. 
Alternatively, if the Distribution Agent has not yet placed 
the Covered Warrants with third party investors, the 
Distribution Agent could exercise the Put. 

“ In such case, SPV may distribute all or part of the 
proceeds of any Stock Disposition (after satisfaction of 
SPV's obligations in respect of administrative fees and 
unwind costs with respect to the Collar and/or the Covered 
Warrants) to its members. Investor would generally be 
required first to apply any such distribution to reduce the 
outstanding amo\mt of the lioan. 
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Mary Agnes Pan 
Senior Vice Prewdeni 


July 19, 2002 


Mr. Chuck Wilk 
Quellos CiBtom Strategies, LLC 
601 Union Street - 56’*' Floor 
Seattle. WA 98101 

Dear Chuck: 

This letter sctvcs to outline transactions that took place in connection witti the purchase of 

shares by Bamville Limited (“Bamville*') and Jackstoncs Limited (“Jackstones*0 and the 
subsequwit transfer of those shares to Titanium Trading PaiTneis LLC (‘Titanium**) in September 
2001. 

For value September 24. 2001 HSBC Bank USA (the “BanlT) erroneously settled securities for 
Titanium (custody a/c #8846) totaling $768,958,740.54. Attached is a copy of the Titanium 
custo^ account statement fw September 2001 (Attachment 1) capturing Ore securrty settlwnents. 
The Bank, prior to 9^4^1, has received instructions from ^mviile and Jackstwres to purchase 
shares on each respective basis and deliver such shares to Titaraum in satisfaction of each of 
Bamville and Jacl^tone’s contractual obligations to Titanium. 

The Bank should have settled the securities in the following mannen 

On September 24'*', $101,804,163 should have been transferred from the checking account 
maintamed by Bamville (a/c 134713613) to the HSBC Holding Account I (“Holding Account”) 
checking account (a/c 134714156). Also on September 24*. $667.064361 should have been 
transferred from the checking account maintained by Jackstoncs (a/c 1 347 1 3605) to the Holding 
Account checking account (a/c 134714156). The total amount deposited in the Holding Account 
of $768,868,524 was to accrue interest during the settlement period of September 24“' through 
September 27“'. The total amount of interest that accrued over the three-day period was 
$192333. The setderoent cost of the shares purchased by BamviDc and Jackstoncs respectively 
on September 27* including commissions, was collectively $768358,740.54. Therefore, on 
September 27*, $88,689,412 should have been transferred to the Bamville custody account to pay 
for the settlenumt cost of dieir shares. Also on September 27* , $680369328 should have been 
transferred back to Jackstoncs custody account to pay for die settlement cost of dicir shares. 
UnfOTtunatcly, when the transaction was complct^ the Bank transferred the funds frron the 
Holding Account direedy into the Titanium custody account instead of the respectiye custody 
accounts. Upon settlement of die shares in their respective custody accounts, Bamville ^ 
Jackstoncs subseqmmtly should lave transferred the shares to the custody account of Titaraum 
(a/c #8846). 

HSBC Bank VSk 

DonHstic Prii^te Banking and Investmems 
452 Fifth Avenue. 26th Tloor, New York. NY 10018 
Tel; (212) 525-5370 Fax; (212) 525-0296 
E-Mail; maiy.panC<$u&bsbc.rom 
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For the Holding Account the Bank processed the fonowing transactions on 6/27/02 in order to 
reflect that flmds were transferred from the Holding Account to the custody accounts of Bamville 
and Jackstones: 

• Debited Titanium custody account (a/c #884^ and credited the Holding Account (a/c 
#134714156) $768,958,74054 refaencing: “to reverse entry of 9/27/01 processed 
incotrectly". 

• Debited die Holding Account (a/c #134714156) $88,689,412.05 and credited Bamvillc’s 
custody account (a/c #8855) referencing: “to conrect entry of 9/27/01”. 

• Debited Holding Account (a/c #134714156) $680269328.40 and credited Jackstones 
custody account (a/c #8654) tefernicing: "to correct entry of 9/27/01". 

In order to reflect the settlements cwrectly in Bamville custody account, Jackstraies custody 
account, and the Holding Account, the Bank did the following; 

• For the Bamville custody account (a/c #8855), on 1 1/26/01 with a trade date of 9/24/01 the 
Bank reflected settlement of securities totaling $88,689,412.05, and transfer of these 
securities to the Titanium custody account (a/c #8846). 

• On 6/27/02 we debited Bamville’s custody account (a/c #8855) $88,689,4 1 2.05 and credited 
the Holding Account (a/c #134714156) referencing: "for purchase of shares that should have 
been debited to Bamville’s custody account on 9/27/01”. 

• Fot the Jackstones custody account (a/c #8654), on 11/26/01 with a trade date of 9/24/01 the 
Bank reflected settlement of securities totaling $680,269,328,40, and the transfer of these 
securities to Titanium custody account (a/c #8846). 

• On 6/27/02 we debited Jackstones custody account (a/c #8654) $680,269,328.40 and credited 
the Holding Account (a/c #134714156) referencing: “for purchase of shares that shorrld have 
been debited to Jackstones Custody A/C on 9/27/01”. 

Attached are transaction journals for Bamville, Jackstones and Titanium custody accounts 
(Attachment 2 and 3) reflecting these transactions. 

If you need any further information regarding these transactions, please don’t hesitate to contact 
me. 


Sincerely, 


HSBC Bank USA 


Authoriaed Signer 
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HSBC«> 


FrcHn: MaijorieFJasb Tel; - 212-525^93 

Title: Assistant Vice President Locatiort: 452 5lh Avenue. Floor 27 

WorkGroup: HSBC Custody CPB ^ M^ISize: 2138- . 

To: • Joann Nit^ito 

cc: MaryPvi, etai . 

Subject: TRANSFER OF CASH FOR A/C 8846 ■ 

Joann; • . ■ 

I will be ttWjsfemng $768,958,7:40.54 from the DDA to a/c 8846 (Titanium Trading Partners) to coyer 
purchases of securities. Please advise which DDA account to transfer from.. 

Thanks. ' ' 
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Fr<«n: 

Sent: 

To: 

Subject: 


Jeff Greenstein 

Sunday, January 09, 2000 11:54 AM 
Larry Schetnfeld; Norm Borrtje; Chuc* Wilk 


mmmmmm = Red^ted by the Permanent 
Subcommittee on Investigations 



louid take the attemate approach and have ¥ 

>uld love to have a buncos of j^ofrfe handing 
in to think we get 


sell POINTS and do 3-4 billion of that? I am sure Woody. ^ . 

out mailceting sc^iernatics that show how ail the trades are don^^^ve^maglnaWe project. ! happf 
^some^r^tyj^^jniieage out of telling ^ese clients this is v ery limited trade and they are special |||| 

glance 

doesnl appear that vtfe need them to sell POINTS as we have already done lots without even bying to market the trade. I 
like what the guy at Aiken Gump said. Another point, I am not sure \^o wants to execute wth the accountirra firms any 
more, I believe Bank of America is of the view that the accelerated charitable trust is dead because of KPMG's 
aggressive marketing and UBS is still pissed from PWC on BOSS. 


In all seriousness why do we need to call them at afi at this point? I think we need to be concerned about building our 
business the right way so that we can attract clients that do tax strategies and give us money to manage aiiiiljjjyijlllH 
etc.) or are large customized trades such as POINT where vi« make very attractive revenues. 1 am 
of doing this than a bunch of $20 million dollar trades where we get no relationship and lots of aggravation. So maybe 
we rniss out on some upfront fees, if we are look ing to bulW a business with value it will be better achieved in the long 
run. in my opinion, by getting dients like Johnson etc to be committed to us for the long haul. This doeail 

us from having relationships with people to introduce us to trades because we can still controil the trade||||||||||||^ 

' — Origin^ M^sage — 

Front’ Larry Sc^tthfeld 

S««t: SatuftJay, January 08. 2000 12:42 PM 
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Qadlas Gnmp, LLC 
Meeting Smdt 


OmBdettlM 


Tuesday. Amil 11. 2(HW 

« JdhnSt^dcm 

POINT Docmnsits • john. 


email 


C3aisM.Hintii.amdcR 

WOk 


I^CStiKk^ nsjiies^ on Weiinesday pi«K* foivnard to me fi» can^lete set of rcaOT dwuments indudir^ ihe revi^ims we disctB^ 
We need to fcsward fiiem tm to CtavaOi for nrview as so(m as pos^k. 

There aie two atiixH’ fiiat also ne^ to be cede prior to sending the documents. 

1 . The Ca)nDrianconqMiy8hcnddlx!purdjasa^fl« put and selling call to the We of Man compaity0actet«ttsLfel) 

2. The Aimexes to iheSecurities L«;^ii^Agreemems an mts^g the appUcaNe Interest lUte and the Lender^ Bank Ao^int 

Details. 


Give me a call if you would like to discuss. Thanks John. 


Monday, October 10, 20tK 


Page 226 
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From: Larry Scheinfeld 
Sent: October 13,2000 09;28 
To: Andrew J Robbins 
Subject: FW: POINT 


Original Message 

From: John Staddon fmaillo:jphn.siaddon@euraminve^.c o t nl 
Sent: Friday, October 13, 2000 5:54 AM 
To: Chuck Wilk 

Cc: Norm Bontje; Jeff Greensiein; Larry Scheinfeld 
Subjeci; RE: POINT 


Let’s think about this. 

The reason for the Baraville promissory note in the first place is because 
under the terms of the novation a^eement (whereby Baraville contributed the 
stock portfolio to Reka), Reka took on the cash collateral obligation under 
the stock loans to Jackstones to the extent of the market value of the stock 
at the date of novation (approx S!03mio). The promissory note given by 
Baraville efTectively compensates Reka for taking on this obligation without 
receiving a transfer of cash collateral upon novation. 

This promissory note is still outaanding because the purchase price due 
from Woodglen to Reka is still being deferred, 

If we were to Iransler the prwnissoiy note to a third party issuer and 
cancel the Baraville note (and we need to think as an objective enquiry why 
a third party would issue such a note), then we of course lose the direct 
set-off between the dcleired consideration and the jHomissory note 
repaymenet obligation. Is this a f^iblem? Well it might be if you were 
the third party and Reka came to enforce the promissoty note even though it 
had defaulted on the deferred consideration. If we can eliminate (his risk 
then I think we should be ok. One way of ensuring this is to have language 
in the promissoty note which states (hat Reka can not redeem the note unless 
and until and only to the extent that Reka had repaid the deferred 
consideration. I don't know however whether this still gives us a 
circularity issue. 

The other approach that I have been toying with is for the promissory note 
issuer to be a thinly capitalised spv such that in practice (though not 
evident on the face of the documents) it would never have any pix^sect of 
satisfying any demand for redemption unless and until Baraville was put "in 
funds* by the paymait of the deferred consideration by Woodglen and 
Baraville then puts the spv in funds coming good on its promissory note. 
To avoid the need for fund.s to actually move (though this would be pos.siblc) 
this process of putting in funds could tw effected simultaneously under a 
three-way arrangement agreed to by the parlies at that point 

In terms of how the promissory note would look like, this would appear 
regualr and would make no rd'erence to the WoodgleoyBamville indebtedness. 
We could make the raaiurily of the note as the 2035 date to coincide with the 
deferred consideration backstop date or have it open-ended and ju« rely on 
the reality that any attempt to make an earlier redemption would be 
defaulted upon. 


PSI-QUEL 25006 



Finally, and coming back to the issue as to why a third parQr would be 
prepared to step in as suggested, we have two choices 1 think. ITje fjret is 
to have the Bamville note transferred to the third par^' in consideration 
of Bamville i.ssuing to the third party a back-to-back nrte. 1 sus^KCt that 
this step would be very suaieptibie to being disregarded. The other 
approach is to disregard the Bamville note altogether and treat it as never 
having been executed and "arrange" for the thrid party nc^e to be ^ecuted 
asofcthe jjate of novation. I would obviously prefer not to go (k)wn this 
route, but unless you can think of any other cr«iible reason for re-juggling 
the obligations, then I gue^ we neei to think about this. 

Lei me know how you want to approach this and whether any of the above makes 
sense. 


Cheers, 

John 


Original Message 

From: Chuck Wilk l 'niaiHo:cwiIk@ouelIos.coin 1 
Sent: 12 October 2000 22:18 
To: 'John Staddon' 

Cc: Norm Bontje; Jeff Greenstem; Larry Scheinfeld 
Subject: POINT 


John, 

In regards to the triangular loans (i.e. loan from Bamville to Woodglenn/ 
contribution by Woodglenn to Rekka/ purchase by Rekka of debt security from 
Bamville) is it possible for Rekka to purchase debt security from Curam (or 
an affiHale)? ira Axelrod does not like the circular nature of the current 
slruuture (and I don’t blame him) and wants a proposal that Cravath accepts 
that will make him more comfortable with the basis and at risk rules (IRC 
465). If Euram issues the debt security the next request will probably be 
that the issuer use a SPV so that there is no chance that Euram defaults on 
the security but Bamville continues to enforce their note obligation 
against Woodglenn. 

Any thoughts?? 

Thanks, 

Chuck 
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06/07/00 08:17 FAI 212 849 81S1 QgAl«A ASSOCIATE S. LLC 


@002 





QUADS* ASSOCIATES, UC 
June 6. 2000 


Re: Robert Wood Johnson IV 
To whom it may concein: 


Per your request we are providing you with this letter of reference for ^>bert Wood 
Johnson IV (“RWJIV”). For the last thiM years Quadra Associates, LLC and its 
affiiiatefi (hereafter referred to in the aggregate as “Quadra**) have provi^ financial ai^ 
tax advice for RWJIV both on a periodic and transactional basis ^rior to joining Qmtdra 
1 provided comparable advice while at KPMG). 


hi addition to the many philanthropic causes that RWJIV champions he presides over The 
Johnson Company, hoc. (the Johnson hek faimfy o£5ce) and more recently the New York 
Jets subsequent to his receett purchase of the NFL franchise. 


RWJIV is a sophisticated investor and derives a substantial portion of bis gross income 
(typically in excess of S 10.0 nuUion fiom all sources) tom interest and divid<»ds 
primarily tom his interest in Johnson & Johnson. He holds diversified financial interests 
in dosely held c<»npaD 2 CS and pattneiships either directly or throu^ his beneficial 
interests in tnists. His net worth is an excess of $150.0 million. 

With respect to bis investment in Reka limited we have provide hini and his advisors 
with general infonnation regarding possible tax consequences associated with making 
this investment To this end he has «>gaged Cravafii Swaine & Moore to provide him 
wifii a firrmal legal opinion regarding such tax consequences. 


Please contact me if you require any additional background information. 
Sincerely 



LanySdiwhfeld 


S^MKCutAvcnielZnlAxv Nw'yc.NewVtek 10022 Tij:m44Mt40 
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QUADRA CAPITAL MANAGEMENT, L.P. 

601 Union Street, 56“ Floor I Seattle, WA 98101 1 006)613-6700 1 Fax 006)613-6710 


FAX 

COVER SHEET 


CONFTOENTIAL 

DATE: 

June 5, 2000 

TIME: 

5:49 PM 

TO: 

Mr. John Staddon 

PHONE: 

(44-207) IMIIB 


European American Investment Advisors 

FAX: 

(44-207) ■■■ 

FROM: 

Brian Hanson 

PAGES: 

12 w/cover 


John, 


I = Redacted by the Permanent 
Subcommittee on Investigations 


The following materials are in respone to Citco's recent due diligence request. Quadra is in 
the process of drafting a reference letter on behalf of Robert W. Johnson which should be 
finalized sometime tomorrow afternoon. I will send that to you at that time. For now, here 
are some materials I found on Lexis Nexus and Bloomberg diat may b egin to satisfy their 
needs. I will a lso follow up with the reference letter and materials for^HHHH| and 
as soon as 1 have a package ready (should be in the nex^oi^leof^ys). 
Please let me know if you require additional information. 


Regards, 



BfftnHi 


The Infonnation in this fecBimile message is privileged and coithdential. It is intended only for the use of the 
recipient named above (or the employee or agent responsible to deliver it to the intended recipient). If you received 
this in error, you are hereby notified that any dissemination, distribution, or copyirtg of this communication is strictly 
prohibited. If you have received this message in error please notify us by tdephone imirrediately, and return the 
original message to us at the above address via postal service. We will reimburse you for such costs. Tharrk you. 


PSI-QUEL 06872 
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Robert W. Johnson, IV • Reia Limited 


Smmaiyasof: Ma725,2lll 
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* Bohde bod< ^ Quadra 

^ ptoaum for Reb I^ted that wasinda&d in 
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MwED 



QUADRA Custom Strategies, LLC 

601 Union Street, 56 * Floor t Seattle, WA 98101 1 (206) 613-6700 1 Fax (206) 613-6710 


FAX COVER SHEET 


CONFIDENTIAL 


DATE: May 22, 2000 


TIME: 9:27 AM 


TO: Mr. Joel Lalman 

Johnson Company, Inc, 


PHONE: (212)||^ft 
FAX: (212)j^BB 


FROM: Chris Hirata 


PAGES: 1 


= Redacted by the Pemtanent 

j^j Siihcnmmitlee on Investigations 

Detailed below are the wire instructions for the total additional premium required to adjust 
the call strike level to 110% (from 107%). 


$720,905 

NationsBank NA 
Charlotte, NC 
Equity Derivatives - Bank 


DDA#i 

ABA*I 


Feel free to contact me if you have any questions. 


Regards, 

(y^ 

Qmstopher M. Hirata 


The information in ^csimile message is ptivUeged and confidential. It is int^ded only for the use of the 
redpiert named above (or the employee or agent responsible to ddiver it to the intended recipient). If you receiv«l 
this in error, you are her^y notified diat any dissemination, distribution, or copying of this coimnunioition is strictly 
prohibited. If you have received fiiis message in error please notify us by telephone immediately, and return the 
original message to us at the above address via postal SCTvke. We will reimburse you for such costs. Thank you. 
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Chuck Wilk <cwilk@quenos.com> 
0W19/2001 08:41 PM 


Mary PanWBUS/HSBCgHSBCAMERICAS. RusseB 
“ Sc»KBiber;HBUSmSBC@HSBCAMERICAS 
Christopher Hkata <chirata@quenos.cain>, Brian Hanson 
<bhanson@quellos.cott>> 
bcc 

Subject Irrevocable Inslniotions 


This message originated from the Internet. Its originator may or 
may not be who they claim to be and the information contained in 
the message and any attachments may or may not be accurate. 


Mary. 

As part of the flow of funds I anticipate the following instructions to 
HSBC. 

Loan funds into Silverlight Account at HSBC 

Silverlight authorizes funds to be transferred to Titanium Acquisition Corp. 
(TAC) Account at HSBC. 

these seem easy 


Then 

TAC authorizes transfer of purchase price to BamvDIe Account at HSBC and 
the transfer of cash to Titanium Trading Partners (TTP) LLC for purchase of 
collar. Simultaneously, Bamville authorizes the transfer of funds to 
Jackstone Account at HSBC and the transfer of some funds directly to HSBC 
Brokerage for the purchase of certain shares. Simultaneously, Jackstone 
executes a purchase order with HSBC Brokerage lor the purchase of certain 
shares and remits total purchase proceeds to HSBC (HSBC credits all funds 
earned on the transfer of any and all funds to HSBC prior to settlement date 
to TTP). As HSBC Brokerage purchases shares (whether for Jackstone or 
Bamville) HSBC Derivative puts a collar on all shares. All of these steps 
must occur simultaneously. 

All these instiuctims need to be in the hands of HSBC at the same time (and 
need to be separate documents for each movement) and all must be duly 
executed and enforceable so that HSBC can for no reason not be able to 
accomplish all the transfers and purchases. Therefore, tire instructions 
must be Irrevocable. 

Win you please work with your internal and external counsel to draft the 
appropriate authorizations that the bank will be comfortable with to 
effectuate all of the steps. We will then have the correct parties execute 
the documents. 

Thanks, 

Chuck 


Strictly Cogfideotiii 
Not ftr ClreulttioB 

Subcommittee Memben lod StofTOnly 


HUI 0004318 
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From: Jeff Greenstein 
Sent: Septembw 11,2000 05:28 
To: 'Ani’ew J Robbins'; Chuck Wiik 
Cc: Larry Sch einfeld 
Subject: R£: 


mmimmm = Redacted by the Permanent 

Subcommittee on Investigations 


Andy - let me know how you want to follow up on this. I am In Hawaii this week but will be reachable. Unfortunately there is no 
wav to play the downward move in the portfolio. Additionally even if there was this would contradid the whole business !Mip«»B 
for purchasing the SPV in the lirsf place. I will coordinate with Hirata so we can get the potential companies for their input Also 
Norm has a call Monday am Bank America to keep that iw«»ss moving 


— Original Message — 

Frwn: Andrew J Robbirs 

Sent: Tuesday. SeptBrrd>er 05. 2000 826 AM 

To: ChutdtWfflk; Jeff Greenstein 


Cc: Larry ScheinfaW 
Subject. 1111111111111 


I spokewithtBIHHIIliiNndflBIHBein today.^B:said he was comfortable vrith what he reviewed andllHnilteaid 
th£^ey were basically ready to go. WimfoM Rke to see some revised pricing on the collar and prolitaWBty scerarios 
given that he knows that the we are not in the same market as we were in April. Do we need to s|^ak vi^ Cravath to be 
certain as to where to strike toe call In order to provide enough economics or do we already know tois? 
whether they could create ^me profit potential on the down side of the collar if they wanted to take a bet on the short side - 
any thoughts? Can we forward them a list of positions to review to perhaps customize their basket? 


I reiterated a drop dead date of September 30th although given their present dispensation for getting the deal done this 
should not present a problem. 
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From: 

Sent: April 12,2000 21:37 
To: An drew J R obbins 

Subject: RE: POINT 


_ = B«racted by the Permanent 

Subcofnmittee on Investigations 


Don’t wony about it. let’s just get set up ASAP. We also need to work with 
Jim O’Shaughnessj’ at Goldman on being able to write calls widiin the 
partnership. 


Original Message 


From: Andrew J Robbins fmailto:andrewnr: 
Sent: Wednesday, April 12, 2000 3:39 PM 



Subject: POINT 


Larry Scheinfeld; Chuck Wilk 


I spoke withfUl^arlier tod^ and I know that you ^ke to Lany 
from the plane. Ideally, the best approach is to sell shares subsequent to 
putting then into the partnership. Given the documentation may not be ready 
until sometime during next week this may not accommodate your fnesent wish 
to sell the shares. While it is not fatal to sell the shares outside the 
partnership (because you would then just contribute the cash to the 
partnership) "optically" you would achieve a better result by selling them 
inside because any gain would wash against any loss as q^posed to a capital 
loss generated inside the partnership available to offset capital gains 
generated outside the partnership. If you choose to sell shares outside the 
partnership the critical thing is to keep the cash (or other high basis 
pwoperty that you may have just purchased with the proceeds) available to 
contribute to the partnership so that you will have enough tax basis to 
claim the capital losses generated by the partner^ip. 

As an alternative to selling the shares outside the partnership you could 
consider some form of a short sale that could be assigned to the partnership 
and then closed out inside the partnership. There could be an incremental 
transactional cost to this alternative that we would need to way against any 
“opticar advantage. 


I will be speaking with Cravath tonight and will be able to get a handle on 
the timing of the documents. 


if you need to speak with me you can try me at work " 
phond||fl|||^HH|ftor at home { 


t on my ceil 


Best regard. 


Andy. 


5920 


June 15, 2000 


Private and Confidential 



___ = Redacted by the Permanent 
Subcommittee on Investieations 


Dear! 


As you know vHHIhas unwound the collar transaction and sold the securities portfolio. 
As part of the documentation associated with those transactiMi^wvemclosed a termination 
agreement (in triplicate) that must be executed by you and O'®** ^ain). 

I also enclo se purchase agreements (in triplicate) that reflect the acquisiti^^^9% of 
t by you from Bamville Ltd. and the acquisition of 1% of 


I in the 

Ifrom Bamville Ltd and Claycroft Ltd. All of the purchase agreements 


are as of April 28, 2000. 


Please sign each agreement, where indicated and return all of the originals to me in the 
enclosed Federal i^ress package. 

As we have discussed in the past we will be forwarding you a trade book with all the 
documentation associated with Torens. 


Please call me with any questions at 212 849-8135. 
Best regards. 


Andrew J. Robbins 

A3R:mc 

Enclosures 

cc: I,arry Scheinfeld 
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From: 

Sent: 

To: 

Cc; 

Subject: 


Andrew J RotWns 

Tuesday. September 19. 2000 4:15 PM 


Christof^er Hirata 
FW: Collar Pricing 


• - Redacted by the Permanent 
■^SubcmrarattMonJnvestjMtiOTw 




I am awaiting further into, from Chris. Assuming I confirm my understanding of the info below, Le., the 
hypothetical cost o f put ting th e collar on the basket will be the net premium paid multiplied by the notional, we can 
forward It to^Bkandiln In all cases we should indicate that the cost of the collar is separate from the transaction 
cost and separate from the cost of the financing. We should also indicate that the actual pricing can vary based upon 
market conditions that exist at the time the collar is put on the portfolio. 

If you could also in dicate that we have enclosed (in iBBb pack age) a Personal Financial Statement to be com^ted 
(please give flHNhe choice of completing it with IflHIliHp br indicate that we veil do it with Input fromVlB and 
mBkir their designee) and QuestionaIre (same as financial statement). 

I will call in to let you know how to proceed. 

Thanks, 

Andy. 

— Of^'ir®! Message — 

From: Ctni^c^r Hirata 

Sent Tuesday, Septembw 1 9, 2000 3:50 PM 

To: Anckew J Rot^^ 

SufajKt: Cc^ Pric^ 

Andy, 

Here is the fMidng Jeff received from BofA for various maturity/slrike scenarios: 


Maturity Date 

Put Strike 

Call Strike 

Net Presiitun Paid 

12/18/00 

100% 

110% 

3.72% 

12/18/00 

100% 

112% 

4.40% 

3/1/01 

100% 

110% 

2.47% 

3/1/01 

100% 

112% 

3.26% 


Chris 


1 
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From: 

Sent: 

To: 

Cc: 

Subject 


fli^jusi phoned me to talk about profitability. Amongst a few other items, he wanted to let me know that they want out 
as soon as they're in the bJack (net of fees). He was a little ahead of himself as although the basket is doing well, we are 
still quite a ways avray from getting into the black. As an exercise, I asked him to go over the profitability matrix with me 
again. I reminded him that although the matrix should not be relied upon for investment dedsions it is a good indicator of 
where he can e)q)ed to be for the given time peiiods and baskets levels. 1 told him that as we get doser to a point where 
they are likely to v^nt to get out that we would all watch the tosket very dosely and that we should/would consult eadt 
other before calling HSBC to sell. He agreed. 

He also rnentioned wanting to take us all out to dinner (plus Scheinfeld) but that he cant do that unless this trade makes 
money - time wll tell. 


Bnan Hanson 
November 19,2001 17:29 
Andrew J Robbins: Chud( Vtfitk 
Christopher HIreta 
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^ A<:^uisiiicA(t3ite*A££[aisation'^of(BI^HTtad}t^Farinersl^ 
(fee "Con^arg?^ and fee rdated Loan Transaction (fee 
wife HSBC Bank TKA fee *3aaV *^r dated 


Gentiemen: 


The tmtkirsigned Has s^ted assn xntxodudng party and Bxuui^cial advisee to ea<fe ofyon 
in cog^^ 2 i^wi& fee Acqptisftiotw fee Financing axul rel ated transactions (coDectivety/ 
fee ^'jjllllll^^ Transutiofis'^ in con^eiratum of whidi we are recxxvii^ compensatkoi 
fromy^^n2/or fee Compaiy. In order to furfeer Induce you to enter into and 
ctB^summate fee Hatinmn Ikansaciums, we make tite fdOowing additional agreements/ 
warranti^ represeniatikms, covemnis and undertakings wife and to eadi of you. 

1. As part of fee docoments, instruments and agree me nts by which fee HIIP 

Ttatgaftions are being consnmxnated (tiie "Transaciion Documents'^ one or more of you 
has agreed to pay cstazn fees and expenses (Q of fee Bank and its counsd as pro'^ided in 
§6i^ of the 1 j(^ Agra gmgn t of evcsi date hoewife constituting one o f the Transac tion 
Docgmen b/andfiil feeie asoiMLM efee sandecpgnsesofyogrTO TOsdl^MBMt 

in 

its sole and reasonable disaetion). We acknowledge and agec^^the ccmi^isSon 
featyou are piling for our services in amnection wtih fee^mjHpTransactionindndes 
consideration for our payment of all of sudi fei^ and expeittS whidi we will pay (after 
rece^ from you and/or tite Cotopany of our foE compensation) pTcxaptiy upon our 
rece^ of bins or statements feere^. 


2, W e imdezstand/ as well, tiiat you would not enter info or OMumsunate fee 

^J|[^rmnsacti^tf ioiyliabnities or dd>fa of or lien against any of Bantgffle limited 
^l; l;ld Jadkstones Tanited or fee Cm^ax^ (ofeer fean fee obligatiras of BamviSe and 
J«;kstanes to eafe other under the Stock Lending Agrsznent between dated 

December 28 , 1999, and fee amount ( 51 , 616 . 02 ) owed by Baimdllfi to K^way 
fevestmer^s lid.) attadies to/ or becomes a hen or charge ag^taiw of fee funds feat 
we win advance or cause to be advanced to consummate fete^^^^Ttansat ^^gjg^ 
to fee indefeasible rece^ by H5BC Bank USA upon faS consummation of feeflH|i|V 
Tr ansa cti on s, According, we shall mdemxufy and hold yon bannless as provide^^^* 
pazagxa}fe 4 bdow from 4te attachment of any sudh liabilities, debts or dahns (ofeer fean 
those obhgati^ listed above) to arty of such funds price to such indefeesfek rereipt 


eCTM«fe«ft^«nwe,2^Ro« » NBw'tori^ td 2 l 2 .«».«oo • tax 212.609.4T7! vudtefccem 
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QQUELLOS 

UC 


= Redacted by the Pennanent 
Subcommittee on Investigations 


3. Wetmdeistondiiuitycna wtraW not enter roto or 

fh^BHsl^^aitsactionB without of an opitdc» regardiag cerisdn tax ispecis 
&e ixansacdims from your %>ecdal Tax Ccmxxsd substantial m ^ fonn and to 6)e e£^ 
of^d7sftc^imonimiiex^^etowigt9B^^^gmh|^^tf^^, assiafibe 
acceptable 

i«e$onabbjud^«ait WetiadertSetoS Sstidtaa opinicgitobedtdivCTedtoyop 
within ^ days l^oSowing the Oosi^ of thef||||||||||TTansaciK>ns (the ^Oo^ang "'). 


4 Weag^ioindeiicnifyaiulsaveyoai^nnkss&tmiaxiylc^, 
Habiliiy, dainage/ clahn cor escpense, inchidmg reasonable attemieys' a>5ts, 

disbursements axtd expenses, you sustain or incur hj reason of a breach of or faihnie 

to j^ztoini Bity ci our agreemcmts, warranties, representations, covanants or 
tmtkrfaldngsi^ean. Sudi mdgnmfaaiion shaB be tindted to amount to the amo unt: of 
compensadcui paid to us by you and/or the Company in ragards to &e flHH 
Transactions hy reasim of tax couiu^efs iznwiQmgness to fuzni^ toe require tax opinton 
as a resuk of a dtange in law cu pronouncemertt of toe Internal Revenue Service 
occcxxxr^ after toe Closing. 


Very truly youis, 





LarryS 
Auhorized Sgner 
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From: 

Christopher Hirata 

Sent: 

Friday, April 07, 2000 1 0:34 AM 

To: 

'jstaddon@attglobal.net' 

Cc: 

Norm Bontje; Chud; Wilk 

Subject: 

Red line POINT docs 

John, 



Here are the red line versions I prepared as of fast night. Please take a close look at the punctuation, fomiatting, 
wording, etc. as some of the changes I made were subtle. Also, most of the revisions we discussed this morning have 
been made as well, but double-check as I may have missed something. Give me a call if you want to discuss. Thanks. 



ABstockO:»ifirm_lc ABSx)ckD3nfirTTi_lb ABstodcConfirm.la Cali Coition 

4-6-OO.doc ^-e-OO.doc 4-6-OO.doc 4^-OO.doc 



Contribution loMsale&purchasa Note 4-6-OO.doc 

4-6-OO.ctoc 4-6-OO.doc 



Nov^on 

4-6-OO.doc 



Put Option 
4-^-(».doc 



aock imifing Subscription 
Agreerr>ent (Maste...\greenent 4-6-00... 



5tockLoan_Trade!a StockLoan_Tr3delbStockLx>ai_Tradelc 
4-6-(M).doc 4-6-OO.doc 4-6-OO.doc 



WanBrt: 4-6-OO.doc 


Regards, 

Chris Hirata 

Quadra Custom Strategies, LLC 
Phone: (206) 613-6700 
Fax: (206)613-6713 

This message and any attachments may contain confidential infCMination and Is intended only for the Individual or 
individuals named. All electronic mail sent to or from this addre» will be received by Quadra Financial Group. L.P. or an 
affiliate’s electronic mall system and Is subject to retention and review by someone other than the party to whom such 
mail was addressed. If you are not a named addressee you should not disseminate, distribute or copy this electronic 
mail. Please notify the sender immediately by electronic mall if you have received this electronic mall by mistake and 
delete this electronic mail from your system. Electronic mall transmission cannot be guaranteed to be secure or error* 
free, and may be arrive later than intended, be Intercepted, corrufrted, or contain viruses. The sender therefore does not 
accept liability for any errors or omissions in the contents of this message which arise as a result of defects due to 
transmission. This message Is provided for informational purposes only and should not be construed as a solidtation or 
offer to buy or sell any securities or related financial instruments. 
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Purchase Agreement 


THIS AGREEMENT is made on this 10th day of Januaiy 2000 


BETWEEN: 

(1) BamviUe Ltd whose registered ofBce is at 19 Mount Havelock, Douglas Isle of Man, IMl 
2QG (the "Purchaser”); and 

(2) Jackstones Ltd whose registered office is at 12-14 Finch Road, Douglas, Isle of Man (the 
"Vendor"); and 


WHEREAS: 

The Vendor wishes to sell and the Purchaser wishes to buy the Purchase Shares (as defined below) 
in accordance with and subject to the tenns of this Agreement, 

NOW THIS AGREEMENT WITNESSETH AND fT IS HEREBY AGREED AS FOLLOWS: 

1. Interpretation 

1.1 In this Agreement, unless the context otherwise requires, the following words and 
expressions wiU have the meanings set opposite them: 

“Purchase Shares” means each of the shares specified in the Appendix hereto, 

“Trade Date” means 10 January 2000 

“Settlement Date” means 13 January 2000. 

1.2 Clause headings are for ease of reference only and are not intended to affect the 
interpretation of this Agreement. 

2. Sale and Purchase 

On the Trade Date, the Vendor shall sell as beneficial owner fi'ee fi-om all liens, charges, 
encumbrances and any other security or quasi security interests (together, “Security 
Interests”) (which the Vendor hereby represents and warrants to be the case) and the 
Ptuchaser shall purchase the Purchase Shares. 

3. Consideration 

The consideration for the sale of the Purchase Shares pursuant to the foregoing shall be 
USD 1,160,339,562 (the “Purchase Price”) and shall be payable by the Purchaser to the 
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Vendor for value on the Settlement Date. The Purchase Price referable to each parcel of 
shares in-^specified in the Appendix hereto. 

4. Settlement 

On the Settlement Date, the Vendor shall deliver to the Purchaser, or procure delivery to the 
Purchaser of, all instruments of transfer in respect of the Purchase Shares together with all 
certificates and any other document which may reasonably be reqmred to give fell legal and 
beneficial title to the Purchase Shares free from all Security Interests or which may be 
necessary to enable the Purchaser to procure the registration of the same in the name of the 
Purchaser or its nominee. The Vendor hereby authorises the Purchaser to set off against the 
Purchase Price any sum payable by the Vendor to the Purchaser on the Settlement Date. 


6. Governing Law and Jurisdiction 

This Agreement e nter e d - into pursuimt to this - Agr e em e n t-will be governed by and construed j 
in accordance with the laws of the Isle of Man. 


AS WITNESS this Agreement has been entered into by duly authorised representatives of the 
Purchaser and by the Vendor on the date first written above. 


For and on behalf of 
Bamville Ltd 

Name: 

Title: 

Date: 


For and on behalf of 
Jackstones Ltd 

Name: 

Title; 

Date: 
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Appendix 


Security 

RIC Code 

Number of 

Shares 

Trade Price 
in USD 

Purchase Price 
ffiUSD 

Aribainc 

ARBA.0 

540,541 

194.00 

104,864,954 

AtHome Inc 

ATHM.0 

2,484,472 

40.25 

99,999,998 

BEA Systems 

BEAS.O 

1,307,190 

84.00 

109,803,960 

Broadcom 

BRCM.0 

340,136 

295.56 

100,530,596 

Exodus 

Communications 

EXDS.O 

980,392 

104.00 

101,960,768 

Infcspace 

msp.o 

881,057 

114.50 

100,881,027 

JDS Uniphase 

JDSU.O 

510,204 

200.37 

102,229,575 

Juniper Networks 

JNPR.0 

313,480 

108.50 

34,012,580 

Network 

Applications 

NTAPO 

1,123,596 

88.62 

99,573,078 

PMCS 

PMCS.O 

619,195 

164.50 

101,857,578 

Veritas Software 

VRTS.O 

709,220 

143.81 

101,992,928 

Vignette Corporation 

VIGN.O 

540,541 

189.87 

102,632,520 



10,350,024 


1,160,339,562 
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Purchase Agreement 


THIS AGREEMENT is made on this 3rd day of January 2000 


BETWEEN: 

(1) Bamville Ltd whose registered office is at 19 Mount Havelock, Douglas Isle of Man, IMl 
2QG (the "Purchaser"); and 

(2) Jackstones Ltd whose registered office is at 12-14 Finch Road, Douglas, Isle of Man (the 
"Vendor"); and 


WHEREAS: 

The Vendor wishes to sell and the Purchaser wishes to buy the Purchase Shares (as defined below) 
in accordance vrith and subject to the terms of this Agreement. 

NOW THIS AGREEMENT WITNESSETH AND fT IS HEREBY AGREED AS FOLLOWS: 

1. Interpretation 

1.1 In fins Agreement, unless the context otherwise requires, the following words and 
expressions will have the meanings set opposite them: 

“Purchase Shares” means each of the shares specified in the Appendix hereto. 

“Trade Date” means 3 January 2000 

“Settlement Date” means 6 January 2000. 

1.2 Clause headings are for ease of reference only and are not intended to affect the 
inteipretation of this Agreement. 

2. Sale and Purchase 

On the Trade Date, the Vendor shall sell as beneficial owner firee fi-om all liens, charges, 
encmnbrances and any other security or quasi security interests (together, “Security 
Interests”) (which the Vendor hereby represents and warrants to be the case) and the 
Purchaser shall purchase the Purchase Shares. 

3. Consideration 

The consideration for the sale of the Purchase Shares pursuant to the foregoing shall be 
USD 1,648,791,354 (the “Purchase Price”) and shall be payable by the Purchaser to the 
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Vendor for value on the Settlement Date. The Purchase Price referable to each parcel of 
shares iH-is,specified in the Appendix hereto. 

4. Settlement 

On the Settlement Date, the Vendor shall deliver to the Purchaser, or procure delivery to the 
Purchaser of, all instruments of transfer in respect of the Purchase Shares together with all 
certificates and any other document which may reasonably be required to give full legal and 
beneficial title to the Purchase Shares free from all Security Interests or which may be 
necessary to enable the Purchaser to procure the registration of the same in the name of the 
Purchaser or its nominee. The Vendor hereby authorises the Purchaser to set off against the 
Purchase Price any sum payable by the Vendor to the Purchaser on the Settlanent Date. 

6. Governing Law and Jurisdiction 

This Agreement entered into pursuant to this Agr e ement w ill be governed by and constraed | 
in accordance with the laws of the Isle of Man. 

AS WTTNESS this Agreement has been entered into by duly authorised representatives of the 
Purchaser and by the Vendor on the date first written above. 


For and on behalf of 
Bamville Ltd 

Name: 

Title: 

Date: 


For and on behalf of 
Jackstones Ltd 

Name: 

Title: 

Date; 
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3. 


Appendix 


Security 

RIC Code 

Number of 

Shares 

Trade Price 
in USD 

Purchase Price 
in USD 

Amazon.com 

AMZN.O 

1,136,364 

89.37 

101,556,851 

America On-Line 

AOL.N 

1,250,000 

82,75 

103,437,500 

Broadvision 

BVSN.O 

546,448 

189,43 

103,513,645 

Clear Channel 

CCU.N 

1,123,596 

87.75 

98,595,549 

CMGI 

CMGI.O 

645,161 

163.22 

105,303,178 

Doubleclick 

DCLK.0 

781,250 

134,00 

104,687,500 

Gatevray 

GTW.N 

1,423,488 

69.37 

98,747,363 

Globa] Crossing 

GBLX,0 

2,083,333 

49.12 

102,333,317 

12 Technologies 

rrwo.o 

568,182 

188.50 

107,102,307 

IntemetCapital 

Group 

ICGE.O 

534,759 

200.00 

106,951,800 

Liberty Digital 

LDIG.O 

1,538,462 

70.12 

107,876,955 

Lucent Technology 

LU.N 

1,315,789 

77,12 

101,473,648 

Qualcom 

QCOM.O 

568,182 

179.31 

101,880,714 

QWest 

Communications 

Q.N 

2,339,181 

42.12 

98,526,304 

Verisign 

VRSN.O 

526,316 

190.12 

100,063,198 

Yahoo! 

YHOO.O 

224,719 

475.00 

106,741,525 

Totals 


16,605,230 


1,648,791,354 
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Purchase Agreement 


THIS AGREEMENT is made on this 28th day of December 1999 


BETWEEN: 

(1) Bamville Ltd whose registered office is at 19 Mount Havelock, Douglas Isle of Man, IMl 
2QG (the "Purchaser"); and 

(2) Jackstones Ltd whose registered office is at 12-14 Finch Road, Douglas, Isle of Man (the 
"Vendor"); and 


WHEREAS; 

The Vendor wishes to sell and the Purchaser wishes to buy the Purchase Shares (as defined below) 
in accordance with and subject to the terms of this Agreement. 

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED AS FOLLOWS: 

1. Interpretation 

1.1 In this Agreement, unless the context otherwise requires, the following words and 
expressions will have the meanings set opposite them: 

“Purchase Shares” means each of the shares specified in the Appendix hereto. 

“Trade Date” means 28 December 1999 

“Settlement Date” means 3 January 2000. 

1.2 Clause headings are for ease of reference only and are not intended to affect the 
interpretation of this Agreement. 

2. Sale and Purchase 

On the Trade Date, the Vendor shall sell as beneficial owner fi'ee fixsm all liens, charges, 
encumbrances and any other security or quasi security interests (together, “Security 
Interests”) (which the Vendor hereby represents and warrants to be the case) and the 
Purchaser shall purchase the Purchase Shares. 

3. Consideration 

The consideration for the sale of the Purchase Shares pursuant to the foregone shall be 
USD 397,201,727 (the “Purchase Price”) and shall be payable by the Purchaser to the 
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Vfflidor for value on the Settlement Date. The Purchase Price referable to each parcel of 
shares iH-is_specified in the Appendix hereto, 

4. Settlement 

On the Settlement Date, the Vendor shall deliver to the Purchaser, or procure delivery to the 
Purchaser of, all instruments of transfer in respect of the Purchase Shares together with all 
certificates and any other document which may reasonably be required to give full legal and 
beneficial title to the Purchase Shares free firom all Security Interests or which may be 
necessary to enable the Purchaser to procure the registration of the same in the name of the 
Purchaser or its nominee. The Vendor hereby authorises the Purchaser to set off against the 
Purchase Price any sum payable by the Vendor to the Purchaser on the Settlement Date. 

6. Governing Law and Jurisdiction 

This Agreement e nt ered in to pursuant - te - thi s -y^ ee m e nt will be governed by and construed | 
in accordance with the laws of the Isle of Man. 

AS WITNESS this Agreement has been entered into by duly authorised representatives of the 
Purchaser and by the Vendor on the date first written above. 


For and on behalf of 
Barnville Ltd 

Name; 

Title: 

Date: 


For and on behalf of 
Jackstones Ltd 

Name; 

Title: 

Date: 
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3. 


Appendix 


Security 

RIC Code 

Number of 

Shares 

Trade Price 
in USD 

Purchase Price 
in USD 

Commerce One 

CMRC.O 

357,143 

250.0000 

89,285,750 

Dell Computer 

DELL.O 

1,923,077 

51.5600 

99,153,850 

eBay 

EBAY.O 

769,231 

139.8700 

107,592,340 

MCI-Worldcom 

WC0M.0 

1,886,792 

53.6200 

101,169,787 

Totals 


4,936,243 


397,201,727 
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DATED 28 December 1999 
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THIS AGREEMENT IS MADE TOE [28TH ] DAY OF DECEMBER 1999 

BETWEEN: 

(1) Jackstones Ltd a company incorpca-ated under the laws of the Isle of Man (the “Borrower”); and 

(2) Bamville Ltd a ccsnpany incorporated imder the laws of the Isle of Man (the “Lender”). 

WHEREAS: 

(1) From time to time the parties herao may enter into transactions in which the Laider agrees to 
lend to the Borrower securities (“Securities”) with a simultaneous agreement by the Borrower 
to transfer to the Lender &ee of payment securities equivalent to such Securities at a date 
certain or on demand by the Lertder. 

(2) Each such transaction shall be referred to ho-ein as a “Transaction” and shall be governed by 
the terms rf this Agreement. 

NOW IT IS HEREBY AGREED AS FOLLOWS; 

1. Definitions AND Interpretation 

(A) In this Agreement: 

“Act of Insolvency” means in relation to either Party; 

(i) its making a general assignment for the benefit 
of, or entering into a reorganisation, 
arrangement or ccmiposition with creditors; or 

(ii) its admitting in writing that it is unable to pay its 
debts as they become due; or 

(iii) its seeking, consenting to a acquiescing in the 
appointment of any trustee, administrator, 
receiver or liquidator or analogous officer of it 
or any material part of its property; or 

(iv) the presentation or filing of a petition in respect 
of it (other than by the other Party to this 
Agreement in respect of any obligation under 
this Agreement) in any court or before any 
agency alleging or for the bankruptcy, winding- 
up or insolvency of such Party (or any 
arralogous proceeding) or seeking atry 
reorganisation, arrangement, composition, re- 
adjustment, admmistratiem, liquidation, 
dissolution or similar relief under arty iwesent or 
jfiiture statute, law cr regulation, such petition 
(except in the case of a petition for wirrfing-up 
or any analogous proceeding in respect of which 
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“Ccfflfirmation” 

“Delivery Date” 
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no such 60 day period shall appfy) not having 
been stayed or dismissed within 60 days of its 
filing or 

(v) the appointment of a receive, administrator, 
liquidator ot trustee ca* analogous office of such 
Party over all cs any mataial part of such 
Party’s property; os 

(v^ the conveoing of aiy meeting of its creditors for 
the purpose of considering a voluntary 
arrangement (or any analogous proceeding); 

and such insolvaicy is material in the reasonable 
q)im(m of the Borrower; 

means a day cm which banks and securiti^ marked are 
fCM* busings ^erally in London and, in relaticm 
to the delivoy or redeliveiy of any Securities or 
Etpiivalent Securities, in die piace(s) where such 
securities are to be delivered; 

means, with respect to a Transaction, die amount 
specified as such in the applicable Ccmfirmaticm; 

means the time at which banks close in the business 
centre in which payment is to be made; 

shall have the meaning given in Clause 2; 

means, with respect to a Transaction, the date specified 
as such on the Confiimation; 

shall have the meaning given in Clause 13; 

means securities of an identical type, nominal value, 
d^cription and amount to die Securities borrowed and 
such term shall include the certificates and other 
documents of cm: evidencing tide and transfer in respect 
of the fw^oing (as appropriate). If and to the extent 
diat such Securities have been converted, subdivided, 
consolidated, redeemed, made the subject of a 
takeover, capitalisation issue, rights issue os event 
similar to any of die foregoing, the expression shall 
have the following meaning: 

(a) in the case of conv^sion, subdivision or 
consolidation the securities into which the 
borrowed Securities have been converted, 
subdivided or consolidated; 

(b) in the case of redemption, a sum of money 
equivalent to the proceeds of die redemption; 
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“Event of Default” 
“Income" 

“Income Payment Date" 

“Interest Rate” 

“Lending Fee" 


“Nominee” 


“Non-Defaulting Party” 
“Open Transaction” 


(c) in the case of a capitalisation issue, the 
borrowed Securities TOGETHER WrfH the 
securities allotted by way of a bonus tho-eon; 

(d) in the case of a ri^ts issue, the borrowed 
Securities TOGETHER WITH the securities 
allotted thereon, PROVIDED THAT the Lender 
has paid to the Brarower all and any sums due 
in respect thereof; 

(e) in the case of ai^' event similar to any of the 
foregoing, the brarowed Securities TOGETHER 
WITH or replaced by a sum of money or 
securities equivalent to that received in respect 
of such borrowed Securities resulting from such 
evenfri 



has the meaning given in Clause 13; 


means, with respect to any Security at any time, all 
interest, dividends, coupons or other distributicms 
thereon; 

means, with respect to any Securities, the date on 
which Income is paid by the issuer in respect to such 
Securities; 

means, with respect to a Transaction, the rate specified 
as such in the Comfiimation; 

means, with respect to a Transaction, the amount 
specified as such in the relevant Confirmation or, in the 
case of an Open Transaction, the amount detenninable 
in accordance with the manner set out in the 
Confirmation; 

means an agent or a nominee appointed by eittier Parly 
to accept dehvery of, hold or deliver Securities or 
Equivalent Securities on its behalf whose appointment 
has been notified to the other Party; 

shall have the meaning given in Clause 13; 

means a Transaction the Redeliveiy Date of which is 
unspecified in the Confirmation, but which the 
termination rf which may be triggered in accordaiKte 
with Clause 2(c) and (ed); 
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“Parties” meatis the Lenda- and the Btarowa and “Party” shall 

be construed accordingly; 

“Securities” means, with respect to a Transaction, the type and 

numba of securities or financial instrumaits set out as 
such in the Confkmation fa that Transaction; 

“Redelivery Date” means the date upon which Securities are or are to be 

transferred to the Bo i r o wa Lenda in accordance with 
this Agreementi, 

-(B) All headings appear for convenience only and shall not affect the interpretation haeof. 

(C) Notvrithstanding the use of expressions such as “Borrowa”, “Lender”, “lend”, “redeliva” 
etc. which are used to reflect terminology used in the market for transactions of the kind 
provided for in this Agreement, title to Securities “borrowed” c* “lent” in accordance with 
this Agreement shall pass from one Party to another as provided for in this A^eement, the 
Party obtairting such title being obliged to redeliva Equivalatt Securities. 

2. INITIATION, Confirmation and Termination 

(a) A Transaction may be entaed into orally or in writing at the initiation of eitha the 
Borrowa or the Lenda provided that the Securities that are to be the subject of the 
Transaction are acceptable to the Borrowa. 

(b) Upon agreeing to enter into a Transactirai haeunda the Borrowa shall promptly deliva 
to the Lenda written confirmation of such Transaction (a “Confirmation”) in the form set 
out in the Annex haeto specifying the Securities (together with identification numbas and 
refaences), the Delivery Date, the Redelivery Date (if not an Open Transaction), the 
Lending Fee and such other matters or supplemental terms as may be agreed between the 
Parties with respect to that Transaction. 

The Ccaifirmation relating to a Transaction shall, to^tha with this Agreement, constitute 
prima facie evidence of the terms agreed between the Borrowa and the Lenda for that 
Transaction, unless objection is made with respect to the Confirmaticm piomptly afta 
receipt thaeof In event of any conflict between the terms of such Confirmation and this 
Agreement, the Confirmation shall pjrevail in respiect of that Transaction and those terms 
only. 

(c) Termination of a Transaction will be effected, in the case of an-Open Transactions, cm the | 
date specified for termination in the relevant party’s written demand fear termination, and, 
in the case of fixed term Transactions, on the Redeliveiy Date spiecified in the 
Confirmation 

(d) In the case of on deman d Open Transactions, demand for termination shall be made by the 
Borrower or the Lender, by telephone or otherwise, and shall provide f« tenninatiem to 
occur after not less than the minimum piaiod as is customarily required for the settlement 
or delivery of Equivalent Securities of the reletunt kind. 
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3. Loan of Securities 

In relation to each Transaction, the Laider will lend the Securities to the Borrower and the 
Borrower will borrow the Securities from the Lender on the Delivery Date subject to and in 
accordance with the terms and conditions of this Agreement. 

4 . Delivery of Securities 

On a Delivery Date for a Transaction, die Lender shall deliver the Securities or procure the 
delivery of the Securities to the Borrower TOGETHER WITH appropriate instruments of 
transfer duly stamped where necessary and such other instruments as may be requisite to vest title 
thereto in the Borrower. The Securities shall be deemed to have been delivered by the Lender to 
the Borrowa: on delivery to the Borrower or as it shall direct rf the relevant instruments of 
transfer. 

5. RIGHTS AND TITLE 

The Parties shall execute and deliver all necessary dociunents and give all necessary instructirais 
to procure that all rights, title and interest in: 

(i) the Securities borrowed pursuant to Clause 2; and 

(ii) the Equivalent Securities redehvered pursuant to Clause 6; 

shall pass from one Party to the other subject to the terms and conditions mentioned herein cm 
delivery or redelivery of the same in accordance with this Agreement, free from aB liats, charges 
and encumbrances. In the case of the Securities or Equivalent Securities, title to which is 
registered in a computer based system which provides for the recording and transfer of title to the 
same by way of book entries, delivery and transfer of title shall take place in accordance with the 
rules and procedures of such system as in force from time to time. The Party acquiring such 
right, title and interest shaU have no obhgation to return or redeliver any of the assets so accjuired 
but, insofar as the Securities are borrowed, such Party shaB be obligecL subject to the terms of 
this Agreement, to redebva: Equivalent Securities. 

6. Redeuvery OF Equivalent Securities 

Subject to the provisions of Clause 9 below, the Borrower undertakes in relaticai to each 
Transaction to redeliver Equivalent Securities to the Lender on the Reddfvery Date fear that 
Transaction or, if that Transaaion is an Open Transaction on the date falling two Business Days 
immediately foBowing the date on which the Borrower receives from the Lender a written notice 
requiring the terminatkm of that Transaction The delivery of such Equivalent Securities shaB be 
effected in the same manner as set out in Clause 3 above. 

7. Lending Fees 

On the Redelivery Date for each Transaction, the Borrower shaB pay to the Lender the Lending 
Fee for that Transaction. 

COLLATERAL 

The Brarower undertakes in relation to each Transaction to pay to the Lender the applicable Cash 
Collateral Amount on the Delivery Date, which sum shaB be held by the Lender until Equivalent 
Securities (in respect of the Securities brarowed under the relevant Transaction) are redelivered 
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the Borrower. Subject to Clause 9 below, the Cash Collateral Amount shall be rqjaid at the 
same time as E^rvalent Securities in respect of the relevant Securities borrowed are redelivered. 

If the Borrower fails to comply with its obligation for such re^livety of Equivalait Securities, 
then the Laider shall have the ri^t to apply the Cash Collateral Amount by way of set-off 
against the cash equivalent value of such obligation in accordance with Clause 9 below. Interest 
shall accrue on the Cash Collateral Amount for the term of each Transaction at the applicable 
Intaest Rate (campounde4 if applicable, on an annual basis) and shall be due and payable on the 
Redelivery Date. 

9. Acceleration DDE TO Event OF Default 

If eAef-an Event of Default occurs in relation to either Party, then the Redelivay Date for each | 
Transaction shall be deemed to occur at the time such Event of Default occurs and the 
performance of any other obligations that the Parties may have under this Agreement at such time 
shall likewise be accelerated In such an event and with immediate effect on the relevant date (the 
“Acceleration Date”), the redelivery obligation of the Borrower shall be rqtlaced with an 
obligation of the Borrower to pay to the Lender on the Acceleration Date an amount equal to the 
then prevailing market value of the Equivalent Securities (as determined by reference to the 
ofificial closing price(s) on such date) in respect of which such redelivery obli^tion had existed. 
Such payment obligation may be then set-off against the payment obligation of the Borrower 
Lender w ith respect to the return of the Cash Collateral Amount and accrued interest thereon. 

10. INCOME PAYMENTS 

Unless otherwise agreed, where the term of a particular Transacticm extends over an Income 
Payment Date in respect of any Securities subject to that Transaction, the Borrower shall cm the 
date of such Income is paid by the issuer transfer to or credit to the account of the Lender an 
amount equal to (and in the same currency as) the amount paid by the issuer, such payment to be 
made without any withholding or deduction for or on account of any taxes or duties 
notwithstanding that a payment of such Income may be subject to such a withholding or 
deduction. 

11. LENDER’S Warranties 

The Lender hereby warrants and undertakes to the Borrower on a continuing basis to the intent 
that such warranties shall survive the completion of any transaction contemplated herein that; 

(A) it is duly authorised and empowered to perform its duties and obligations under this 
Agreement; 

(B) it is not restricted under the tenns of its constitution or in any other maimer from lending 
the Securities in accordance with this Agreement or from otherwise poframing its 
obligations hereunder; 

(C) it is absolutely entitled to pass full legal and beneficial ownership of the Securities to the 
Borrower free frwn all hens, charges and encumbrances;. 

12. Borrower’s Warranties 

The Borrower hereby warrants and undertakes to the Lender on a continuing basis to the intent 
that such warranties shall survive the completion of any transactitm contranplated herein that: 
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(A) it has aU necessary licenses and approvals, and is duly authorised and empowered, to 
perform its duties and obligatirais under this Agreement and will do nothing prejudicial to 
the continuation of such authraisaticm, licences or approvals; 

(B) it is not restricted untter the terms of its constitution or in any wher manner &om 
borrowing Securities in accordance with this Agreement or from otherwise performing its 
obligatirms hereunder; 

(C) it is acting as principal in respect of this Agreement. 

13. Events OF Default 

Each of the following events occurring in relation to either Party (the “Defaulting Party”, the 

other Party being the “Non-Defaulting Party”) shall be an Event of Default for the purpose of 

Clause 9: 

(A) the Lender or Borrower failing to comply in any material respect with its obliptions under 
Clauses 2, 3, 4 or 5, and the Non-Defaulting Party serves written notice on the Defaulting 
Party and the Defaulting party fails to cure its default within the following 5 Business 
Days; 

(B) an Act of Insolvency occurring with respect to the Lender or the Borrower and (except in 
the case of an Act of Insolvaicy which is the presentation of a petition for winding-up or 
any analogous proceeding or the appointment of a liquidator or analogous officw of the 
Defaulting Party in which case no such notice shall be required) the Non-Defaulting Party 
serves written notice on the Defaulting Party; 

(C) any representatirais or warranties made by the Lender or the Borrower being incorrect or 
untrue in any material respect when made or repeated or deemed to have been made or 
repeated, and the Non-Defaulting Party serves written notice cm the Defaulting Party; 

(D) the Lender or the Borrower admitting to the other that it is unable to, or it intends not to, 
perform any of its obUgations hereunder and/w in respect of any loan hereunder, and the 
Non-Defaulting Party serves written notice on the Defaulting Party; 

(E) the Lender (if apinopriate) or the Brnrower bemg suspended or expelled from membership 
of or participation in any securities exchange or association cff other self-regulatwy 
organisation, or suspended from dealing in securities by any government agency, and the 
Non-Defaulting Party serves written notice on the Defaulting Party; 

(F) any of the assets of the Lender or the Borrower or the assets of investors held by or to the 
order of the Letrier or the Borrower being transferred or ordered to be transferred to a 
trustee by a regulatory authority pursuant to any securities regulating legislation and the 
Non-Defaulting Party serves written notice on the Defaulting Party; or 

(G) the Lender or the Barower failing to perform any other of its material obligations 
hereunda' and not remedying such failure within 30 days afta the Non-Defaulting Party 
serves written notice requiring it to remedy such failure, and the Non-Defaulting Party 
serves a further written notice on the Defaulting Party. 

Each Party shall notify the other if an Event of Default occurs in relation to it. 
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14. Assignment 

Neither Party may charge, assign or transfer all or any of its rights or obli^tions hereunder 
without the prior consent of the other Party. 

15. Governing Law 

This Agreement is governed by, and shall be construed in accwdance with, the laws of England 
and each Party irrevocably submits to the exclusive jurisdictiMi of the English courts. 

IN WITNESS WHEREOF this Agreement has been executed on behalf of the Parties hereto the day 
and year first before written. 


Jackstones Ltd 


Name: 

Title: 

Date: 


Barnville Ltd 


Name: 

Title: 

Date: 


8 



5948 


ANNEX 

Form of Confirmation 

To; 

From: 

Date: 

Subject: Transaction (Reference Number; ) 

Dear Sirs, 

The purpose of this petter]/[facsiinile]/[telex] is to set forth the terms and conditions of the above 
repurchase transaction entered into between us on the Track Date referred to below. 

This Cortfirmaticm supplements and fcams part of and is subject to the Securities Lending Agreement as 
entered into between us as of 28 December 1999 as the same may be amended from time to time (the 
"Agreement"). Ail provisions contained in the Agreement govern this Confirmation except as expressly | 
modified below. Wwds and phrases defined in the Agreement and used in this Confirmation shall have 
the same meaning herein as in the Agreement. 

7. Trade Date: 

8. Securities; 

9. CUSIP, CINS or other identilyrng number; 

10. Borrower: 

1 1 . Lenda': 

12. Delivay Date: 

13. Redelivery Date [if not Open Transaction]; 

14. Cash Collataal Amount: 

15. Intaest Rate: 

16. Lending Fee; 

17. Lenda’s Bank Acccamtfs] Details: 

18. [Additional Terms]: 

Yours faithfully. 
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ANNEX 

Form of Confirmation 

To: Jackstones Ltd 

From: Barnville Ltd 

Date: 28 December 1999 

Subject: Stock Loan of Technology Share Basket [Tranche 1] 

Dear Sirs, 

The purpose of this letter is to set forth the terms and conditions of the above repurchase 
transaction entered into between us on the Trade Date referred to below. This 
Confirmation supplements and forms part of and is subject to the Securities Lending 
Agreement as entered into between us as of 28 December 1999 as the same may be 
amended from time to time (the "Agreement"). All provisions contained in the 
Agreement govern this Confirmation except as expressly modified below. Words and 
phrases defined in the Agreement and used in this Confirmation shall have the same 
meaning herein as in the Agreement. 


1. Trade Date: 

2. Securities: 

3. RIC Code: 

4. Borrower 

5. Lender: 

6. Delivery Date: 

7. Redelivery Date: 

8. Lending Fee: 

9. Cash Collateral Amount: 

10. Additional Terms: 


28 December 1999 
See attached Schedule A 
See attached Schedule A 
Jackstones Ltd 
Barnville Ltd 
3 January 2000 

This transaction will be an “Open Transaction” for 

the purposes of the Agreement 

Nil 

USD 397,201,727 

Notwithstanding €taase ^:lause 9-10 of the 
Agreement, the Borrower shall not be liable to 
account to the lend ^Lender f or any income that 
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may arise during the term of the Transaction on 
any of the Securities. 


Yours faithfully. 
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Schedule A 


Security 

RIC Code 

Number of 

Shares 

Market Close 

28 Dec 1999 

Security 

Valuation 

Commerce One 

CMRC.O 

357,143 

250.0000 

89,285,750 

Dell Computer 

DELL.O 

1,923,077 

51.5600 

99,153,850 

eBay 

EBAY.O 

769,231 

139.8700 

107,592,340 

MCI-Worldcom 

WC0M.0 

1,886,792 

53.6200 

101,169,787 



4,936,243 


397,201,727 
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ANNEX 

Form of Confirmation 

To: Jackstones Ltd 

From: Barnville Ltd 

Date: 03 January 2000 

Subject: Stock Loan of Technology Share Basket [Tranche 2] 

Dear Sirs, 

The purpose of this letter is to set forth the terms and conditions of the above repurchase 
transaction entered into between us on the Trade Date referred to below. This 
Confirmation supplements and forms part of and is subject to the Securities Lending 
Agreement as entered into between us as of 28 December 1999 as the same may be 
amended from time to time (the "Agreement"). All provisions contained in the 
Agreement govern this Confirmation except as expressly modified below. Words and 
phrases defined in the Agreement and used in this Confirmation shall have the same 
meaning herein as in the Agreement. 


1. Trade Date: 

2. Securities: 

3. RIC Code: 

4. Borrower 

5. Lender: 

6. Delivery Date: 

7. Redelivery Date: 

8. Lending Fee: 

9. Cash Collateral Amount: 

10. Additional Terms: 


3 January 2000 
See attached Schedule A 
See attached Schedule A 
Jackstones Ltd 
Barnville Ltd 
6 January 2000 

This transaction will be an “Open Transaction” for 

the purposes of the Agreement 

Nil 

USD 1,648,791,354 

Notwithstanding daase- clause 9 -1 0 of the 
Agreement, the Borrower shall not be liable to 
account to the tead ^Lender f or any income that 
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may arise during the term of the Transaction on 
any of the Securities. 


Yours faithfully, 


PSI-QUEL 09673 



5956 


Schedule A 


Security 

RIC Code Number of 

Market Close 

Security 


Shares 

03 Jan 2000 

Valuation 


Amazon.com 

AMZN.O 

1,136,364 

89.37 

101,556,851 

America On-Line 

AOL.N 

1,250,000 

82.75 

103,437,500 

Broadvision 

BVSN.O 

546,448 

189.43 

103,513,645 

Clear Channel 

CCU.N 

1,123,596 

87.75 

98,595,549 

CMGI 

CMGI.O 

645,161 

163.22 

105,303,178 

Doubleclick 

DCLK.0 

781,250 

134.00 

104,687,500 

Gateway 

GTW.N 

1,423,488 

69.37 

98,747,363 

Global Crossing 

GBLX.0 

2,083,333 

49.12 

102,333,317 

12 Technologies 

ITWO.O 

568,182 

188.50 

107,102,307 

Internet Capital Group 

ICGEO 

534,759 

200.00 

106,951,800 

Liberty Digital 

LDIG.O 

1,538,462 

70.12 

107,876,955 

Lucent Technology 

LU.N 

1,315,789 

77.12 

101,473,648 

Qualcom 

QCOM.O 

568,182 

179.31 

101,880,714 

QWest Communications 

Q.N 

2,339,181 

42.12 

98,526,304 

Verisign 

VRSN.O 

526,316 

190.12 

100,063,198 

Yahoo! 

YHOO.O 

224,719 

475.00 

106,741,525 



16,605,230 


1,648,791^54 
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ANNEX 

Form of Confirmation 

To: Jackstones Ltd 

From: Bamvilie Ltd 

Date: 03-10 Jannarv 2000 

Subject: Stock Loan of Technology Share Basket [Tranche 3] 

Dear Sirs, 

The purpose of this letter is to set forth the terms and conditions of the above repurchase 
transaction entered into between us on the Trade Date referred to below. This 
Confirmation supplements and forms part of and is subject to the Securities Lending 
Agreement as entered into between us as of 28 December 1999 as the same may be 
amended from time to time (the "Agreement"). All provisions contained in the 
Agreement govern this Confirmation except as expressly modified below. Words and 
phrases defined in the Agreement and used in this Confirmation shall have the same 
meaning herein as in the Agreement. 


1. Trade Date: 

2. Securities: 

3. RIC Code: 

4. Borrower: 

5. Lender: 

6. Delivery Date: 

7. Redelivery Date: 

8. Lending Fee: 

9. Cash Collateral Amount: 

10. Additional Terms: 


10 January 2000 
See attached Schedule A 
See attached Schedule A 
Jackstones Ltd 
Bamvilie Ltd 
13 January 2000 

This transaction will be an “Open Transaction” for 

the purposes of the Agreement 

Nil 

USD 1,160,339,562 

Notwithstanding dause -clause 9 -1 0 of the 
Agreement, the Borrower shall not be liable to 
account to the tend ^Lender f or any income that 


PSI-QUEL 09676 



5959 


may arise during the term of the Transaction on 
any of the Securities. 

Yours faith&lly. 
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Schedule A 


Security 

RIC 

Code 

Number of 

Shares 

Market Close 

10 Jan 2000 

Security 

Valuation 

Aribainc 

ARBA.0 

540,541 

194.00 

104,864,954 

AtHome Inc 

ATHMO 

2,484,472 

40.25 

99,999,998 

BEA Systems 

BEAS.O 

1,307,190 

84.00 

109,803,960 

Broadcom 

BRCM.0 

340,136 

295.56 

100,530,596 

Exodus Communications 

EXDS.O 

980,392 

104.00 

101,960,768 

InfoSpace 

msp.o 

881,057 

114.50 

100,881,027 

IDS Uniphase 

JDSU.O 

510,204 

200.37 

102,229,575 

Juniper Networks 

JNPR.0 

313,480 

108.50 

34,012,580 

Network Applications 

NTAPO 

1,123,596 

88.62 

99,573,078 

PMCS 

PMCS.O 

619,195 

164.50 

101,857,578 

Veritas Software 

VRTS.O 

709,220 

143.81 

101,992,928 

Vignette Corporation 

VIGN.O 

540,541 

189.87 

102,632,520 



10,350,024 


1,160,339,562 
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From: 

Sent: 

To: 

Subject 


Norni Bontje 

Friday, January 07, 2000 1:26 PM 
Jeff Greenstein; Chudc Witt; 
point - questions for new. 


Are A and B related to Euram? 

I would assume so if the story is that Euram is selling the warrants to clients. But then putting Euram in the middle re: 
trade tickets, etc. is not so gorxt anymore sinc» they’re related parties. 

Stock purchase: 

Is there any way to have a custody agent for the stock purchase that will give a statement of the account? This would be 
absolutely kteai, and think appropriate. Custody agents do hoid registered positions. 

After A and B do their thing; 

A contributes stock position into foreign limited partnership (FLP). Simuitaneousiy, A will lend stock to B. 

V\ft!at will be the form of contribution? My guess is that it is a contribution agreement, and the contribution agreement will 
reference the stocJc “being held’ somewhere. Additionally, contribution agreement will reference stock loan. Where is the 
stock held? We need something that Is a statement of a slock position somewhere. Is B going to pay A for stoc* loan? 
What is A’s security for the stock loan - I.e., do people generally lend stock to shell companies w/no recourse? 

FLP is the bankruptcy remote vehicle. 

Is this type of vehicle usually trusteed by a major custodian or something? How are warrantholders sure the stock is in 
the FLP. or that the 3x stock is in there? Who will serve ttris funcSion and will they "buy" this contributed stock position. 
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From: 

Sent: 

To: 

Subject: 


Rajan Puri lraian.puri@euraminve^.coml 
Thursday, July 13, 2000 12:06 PM 
’chrish@qcm.com' 

Update on Docs 


mmmmtmm = Redacted by Ae Permanent 

Subcommittee on Investigations 



Wgi^INCaj!:so1beB»TtviIie^omlsst»y Rel<aPromissoryNcft\AA»d9lenProrrBSsa- 
r.doc Note.c!oc e.doc ^<ote.doc 

Chris 


Here goes. . . 

i) Purchase agreement re ECS and Woodglen Inc... here's a 'clean* electronic 
copy if you need to make any revisions 

«WglenINCS\ibs criber . doc» 

We have executed a copy on behalf of ECS Limited...! am about to put it on 
the fax machine to you, and will send the original by courier to you 
tomorrow, once you confirm no material changes are required. 

ii) $103.9mio Promissory Note from Barnville to Reka - loM guys will fax you 
a copy and courier the original. . .you will have the faxed version in time 
for your open tomorrow. 

iii) loM guys will courier you good quality p* copies of the Cert ificate o_£ 

Incorporation, Memo & Arts, and first Board Meeting Minutes for VHlIiHHlI. 
and inclusion in your client bibXes. (I will 

request Citco to do the same for Reka Limited this evening) . As part of the 
same package, loM will send you a signed original of the Barnville / Reka 
contribution agreement. 

iv) Promissory Note structure re additional basis creation. . .here are the 
draft notes, as discussed: 

«Barnvill6ProndssoryNote . doc» «RekaProndssoryNote . doc» 
«WoodglenPromissoryNote . doc» 


If the Note does not work for the Woodglen basis ’contribution* to Reka 
element, let me know what you want in its place, and we will attempt to 
document the revised game plan. 


ok... speak to you later 

Cheers 

Raj 
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Purchase Agreement 


THIS AGREEMENT is made on 5th day of May 2000 

BETWEEN: 

(1) Woodglen I, he. (the "Purchaser”); and 

(2) Ewopean American Corporate Services Limited whose registered office is at Wahnar House 
288-292 Regent Street, London WIR SHF (the "Vendor"). 

WHEREAS: 

(A) The Vendor wishes to sell and the Purchaser wishes to buy the Purchase Shares (as defined 
below) in accordance with and subject to the terms of this Agreement. 

(B) The Purchaser is willing to grant to the Vendor security over the Purchase Shares as 
assurance for the payment of the Purchase Price (as defined below) on the terms also set out 
in this .^feement. 


NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY AGREED AS FOLLOWS: 

1. Interpretation 

LI h this Agreement, unless the context otherwise requires, the following words and 
expressions will have the meanings set opposite them: 

“Company” means Reka Limited, a Cayman Islands company. 

“Final Interest Amount” means, subject to the provisions of clause 5.2, an 
amount equal to the Purchase Price (as defined in clause 3 below) multiplied by (i) 
3.00% and then (ii) a fraction the denominator of which is 360 and the numerator 
of which is the number of days in the period frean the Purchase Date to the 
Purchase Price Payment Date (both dates inclusive). 

“Options” means the put option and call option entered into on the same date 
hereof between Bamville Limited (an Isle of Man company) and the Company. 

“Prepaid Interest Amount” means US$3,470, rqiresenting an amount by way of 
interest, fees and structuring costs payable by the Purchaser to the Vendor. 

“Purchase Date” means 5 May 2000. 

“Purchase Price Payment Date” means with respect to payment of the Purchase 
Price (or any part thereof), the earlier of the Unwind Date or 17 August 2000 (the 


PSI-QUEL 09606 



“Provisional Payment Date”) or such later date as the Purchaser elects to pay all or 
part of the Purchase Price in accordance with clause 5.2 of this Agreement. 

“Purchase Shares” means 1 ordinary share of the Company. 

“Unwind Date” means the date upon which the Options are terminated early by the 
parties thereto, 

1 ,2 Clause headings are for ease of reference only and are not intended to affect the 
interpretation of this Agreement. 

Sale and Purchase 

On the Purchase Date, the Vendor shall sell as beneficial owner free from all liens, charges, 
encumbrances and any other security or quasi security interests (together, “Security 
Interests”) (which the Vendor hereby represents and warrants to be the case) and the 
Purchaser shall purchase the Purchase Shares. 

Consideration 

The consideration for the sale of the Purchase Shares pursuant to the foregoing shall be 
USD 103,942 (the “Purchase Price”) and shall be payable by the Purchaser to the Vendor 
for value on the Purchase Price Payment Date. 

Interest on Purchase Price 

By way of interest on the Purchase Price for the period from the Purchase Date to the 
Purchase Price Payment Date (both dates inclusive), the Purchaser shall pay to the Vendor: 

(a) on the Purchase Date an amount equal to the Prepaid Interest Amount; and 

(b) on the Purchase Price Payment Date an amount equal to the Final Interest Amount 
in each case free of any withholding or deduction for or on account of tax. 

Settleinent 

5.1 On the Purchase Date, the Vendor shall deliver to the Purchaser, or procure delivery to 
the Purchaser of all instruments of transfer in respect of the Purchase Shares together 
with all certificates and any other documMit which may reasonably be required to give 
full legal and beneficial title to the Purchase Shares flee from all Security Interests or 
which may be necessary to enable the Purchaser to procure the registration of the same 
in the name of the Purchaser or its nominee. 

5.2 The Purchaser shall pay to the Vendor die Purchase Price for value on the Provisional 
Payment Date, provided that the Purchaser shall be entitled (subject always to the 
Purchaser not being subject at the relevant time to any insolvency, bankruptcy or 
similar proceeding) to continue to defer the payment of all or part of the Purchase 
Price until such future date or, in the case of instalment payments, dates, such date or 
dates to be determined at the Purchaser’s discretion but in any event to be no later than 
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3. 


2 May 2035. If the Purchaser elects to defer part of its Purchase Price payment 
obligation in accordance with the foregoing, then the Final Interest Amount shall be 
payable in parts and shall be determined with respect to each part payment according 
to that proportion of the Purchase Price reprraented by the relevant payment. In lieu 
of payment by the Purchaser of the Purchase Price (or part thereof) and the Final 
Interest Amount on the applicable Purchase Price Payment Date, the parties agree that 
the Vendor may effect a foil or partial discharge (as the case may be) of such 
obligation through the set-off by the Vendor against any payment obligation of the 
Vendor owed to an affiliate or subsidiary of the Purchaser (“Affiliate”) and which is or 
remains due and payable on the Purchase Price Payment Date. To the extent that the 
Vendor is able to effect such set-off and the relevant Affiliate consents to such 
treatment of its claim by the Vendor (which the Purchaser hereby undertakes to 
procure), then the paymait obligation of the Purchaser to the Vendor hereunder shall 
be discharged accordingly. 

6. Pledge 

6.1 Upon the transfer of the Purchase Shares to the Purchaser pursuant to clause 5.1 
above, the Purchaser hereby pledges and assigns to the Vendor, and grants to the 
Vendor a security interest in and to, all of the Purchaser’s right, title and interest in 
and to, the Purchase Shares (the "Ple<%ed Collateral") and all proceeds of any and all 
of the foregoing Pledged Collateral (except any distributions (whether in cash or 
otherwise) made with respect to the foregoing Pledged Collateral, which shall be 
transmitted promptly to the Purchaser), 

6.2 Such pledge, assigmnent and security interest secures the payment of all obligations of 
the Purchaser now or hereafter existing under this Agreement, whether direct or 
indirect, absolute or contingent (all such obligations being the "Secured Obligations"). 

6.3 All certificates or instruments representing or evidencing the Pledged Collateral shall 
be delivered to and held by the Vendor pursuant hereto and shall be in suitable form 
for transfer by delivery, and shall be accompanied by duly executed instruments of 
transfer or assignment in blank, all in form and substance satisfectory to the Vendor. 

6.4 If in the event that the Purchaser shall defeult in performing any of the Secured 
Obligations (an “Event of Default”) and such Event of Default shall be continuing for 
a period of more than 10 days after the date on Miich the Vendor notifies the 
Purchaser of such Event of Default: 

(a) The Vendor may exercise in respect of the Pledged Collateral, in addition to other 
rights and remedies provided for herein or otherwise available to it, all the rights 
and remedies of a secured party on default under the New York UCC as well as 
exercise its remedies under all applicable law, and the Vendor may also, without 
notice except as specified below, sell the Pledged Collateral or any part thereof in 
one or more parcels at pubUc or private sale, at any exchange, broker's board or at 
any of the Vendor's offices or elsevffiere, for cash, on credit or for future delivery, 
and upon such other terms as the Vendor may deem commercially reasonable. 
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4. 


(b) Any cash held by the Vendor as Pledged Collateral and all cash proceeds received 
by the Vendor in respect of any sale of, collection from, or other realization upon 
all or any part of the Pledged Collateral may, in the discretion of the Vendor, be 
held by the Vendor as collateral for, and/or then or at any time thereafter applied 
in whole or in part by the Vendor against, all or any part of the Secured 
Obligations in such order as the Vendor shall elect. Any surplus of such cash or 
cash proceeds held by the Vendor and remaining after payment in fiill of all the 
Secured Obligations shall be paid over to the Purchaser or to whomsoever may be 
lawfully entitled to receive such surplus. 

(c) If the Vendor shall determine to exercise its rights to sell all or any of the Pledged 
Collateral pursuant to this Section, the Purchaser agrees that, upon request of the 
Vendor, the Purchaser -will, at its own expense do or cause to be done all such acts 
and things as may be necessary to make such sale of the Pledged Collateral or any 
part thereof valid and binding and in compliance with applicable law. 

6.5 This Agreement shall create a continuing security interest in the Pledged Collateral and 
shall (a) remain in full force and effect until payment in foil in cash of the Secured 
Obligations, (b) be binding upon the Purchaser, its successors and assigns, and (c) 
inure to the benefit of the Vendor and its successors, transferees and assigns. Without 
limiting the generality of the foregoing clause (c), the Vendor may, after notifying the 
Purchaser, assign or otherwise transfer all or any portion of its rights and obligations 
under the Agreement to any other Person, and such other Person shall thereupon 
become vested with all the benefits in respect thereof granted to the Vendor herein. 

6.6 On the date on which all Secured Obligations have been paid in foil in cash, the 
Vendor will execute and deliver to the Purchaser a proper instrument or instruments 
acknowledging the satisfection and termination of this Agreement, and will duly 
assign, transfer and dehver to or at the direction of the Purchaser (without recourse 
and without any representation or warranty) such of the Pledged Collateral as may 
remain in the possession of the Vendor together with any monies at the time held by 
the Vendor hereunder. 

7. Vendor Warranties 

The Vendor hereby warrants and undertakes to the Purchaser on a continuing basis to the 

intent that such warranties shall survive the completion of sale and purchase of the Purchase 

Shares that: 

(A) the Vendor is a company duly incorporated, validly existing and in good standing under 
the laws of its jurisdiction of incorporation; 

(B) the Company has been formed for the sole purpose of holding a portfolio of securities 
(the “Portfolio”) and providing structured investments linked to the Portfolio and has 
engaged in no other business or activity since its formation; 

(C) the executiort, delivery and performance by the Vendor of this Agreement is within the 
corporate powers of the Vendor and this Agreement has been duly authorised, executed 
and delivered by the Vendor; 
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(D) this Agreement constitutes a valid and binding agreement of the Vendor, 

(E) the execution, delivery and performance of this Agreement by the Vaidor requires no 
action by or in respect of or filing with, any governmental body, agency or official; 

(F) the execution, delivery and performance of this Agreement by the Vendor does not and 
will not (i) violate the articles of association of the Vendor (ii) violate any applicable 
law, rule, judgement, injunction order or decree (iii) require any consent or other action 
by any person and (iv) constitute a defiiult under any agreement or instrument binding 
on the Vendor; 

(G) there is no action, suit or proceeding pending against, or to the knowledge of the Vendor 
threatened against or affecting the Vendor or any of its properties before any court or 
arbitrator or any governmental body, agency or official; 

(H) the Vendor is not in violation of its articles of association or memorandum of association 
or in violation of or in default under any provision of applicable law or regulation or of 
any agreement, judgement, injunction, order, decree or other instrument binding on it, 
which violation or default (i) would affect the vahdity of this Agreement or (ii) would 
inqrair the ability of the Vendor to perform in any material respect the obligations which 
it has under this Agreement; 

(I) the Purchase Shares are beneficially owned by the Vendor and are free of any security 
interest, lien or other encumbrance; 

(J) the Purchase Shares represent the entire ownership of the Vendor in the Company; 

(K) that the Portfolio (as defined in (B) above) is free of any security interests and is 
unencumbered other than being subject to certain stock loan transactions as specified in 
the Contribution Agreement (provided that the Vendor makes no other warranty or 
representation, whether express or imphed, as regards the nature or provenance of the 
securities comprised in the Portfolio). 


Purchaser Warranties 

The Purchaser hereby warrants and undertakes to the Vendor on a continuing basis to the 
intent that such warranties shall survive the completion of sale and purchase of the Purchase 
Shares that: 

(A) it is duly authorised and empowered to perform its duties and obligations under this 
Agreement; 

(B) it is not restricted under the terms of its constitution or in any other manner from 
purchasing the Purchase Shares in accordance with this Agreement or from otherwise 
performing its obligations hereunder; 

(C) it is acting as principal in respect of this Agreement, 
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6 . 

8. Governing Law and Jurisdiction 

This Agreement will be governed by and construed in accordance with the laws of the 
Cayman Islands. 

AS WITNESS this Agreement has been entered into by duly authorised representatives of the 
Purchaser and by the Vendor on the date first written above. 


For and on behalf of 
Woodglen I, Inc. 

Name: 

Title: 

Date: 


For and on behalf of 

European American Corporate Services Limited 

Name; 

Title; 

Date: 
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7. 


Appendix 


Security 

RIC Code 

Number of 

Shares 

Trade Price 
in USD 

Purchase Price 
in USD 

Aribabic 

ARBA.O 

540,541 

194.00 

104,864,954 

AtHome Inc 

ATHM.O 

2,484,472 

40.25 

99,999,998 

BEA Systems 

BEAS.O 

1,307,190 

84.00 

109,803,960 

Broadcom 

BRCM.O 

340,136 

295.56 

100,530,596 

Exodus 

Communications 

EXDS.O 

980,392 

104.00 

101,960,768 

InfoSpace 

INSP.O 

881,057 

114.50 

100,881,027 

IDS Uniphase 

JDSU.O 

510,204 

200.37 

102,229,575 

Juniper Networks 

JNPRO 

313,480 

108.50 

34,012,580 

Network 

Applications 

NTAP.O 

1,123,596 

88.62 

99,573,078 

PMCS 

PMCS.O 

619,195 

164.50 

101,857,578 

Veritas Software 

VRTS.O 

709,220 

143.81 

101,992,928 

Vignette Corporation 

VIGN.O 

540,541 

189.87 

102,632,520 



10,350,024 


1,160,339,562 
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PROMISSORY NOTE 


$40,000,000 


5 May, 2000 


FOR VALUE RECEIVED, Bamville Limited, a limited liability company organized 
and existing under the laws of the Isle of Man (the "Borrower"), hereby promises to pay to the order 
of Reka Limited (the "Company"), in lawful currency of the United States of America in immediatdy 
available funds, the principd sum of $40,000,000 or, if less, the unpaid principal amount of this Note 
from time to time, provided that the Company may not seek any such payment under this Note if and 
to the extent that an amount is outstanding under the Woodglen Note (as defined below) at the 
relevant time (whether or not such amount is then due and payable). 

The Borrower also promises to pay interest on the unpaid principal amoimt of this Note in like money 
from the date hereof until paid at a rate of 3 .00% on the basis of the actual number of days elapsed 
and a 360 day year. 

For the purposes of the foregoing, the “Woodglen Note” means the promissory note issued by 
Woodglen I, LLC to the Borrower on the same date hereof 

This Note is not endorsable may only be assigned with the prior written consent of the Borrower. 
This Note shall be governed by, and construed in accordance with, the laws of the Isle of Man. 

Barnville Limited 

By: 

Name: 

Title; 

Accepted by; 

Reka Limited 

By: 

Name: 

Title: 
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PROMISSORY NOTE 


$40,000,000 


5 May, 2000 


FOR VALUE RECEIVED, Reka Limited, a limited Utility company organized and 
existing under the laws of the Cayman Islands (the "Borrower"), hereby promises to pay to the order 
of Woodglen I, LLC (the "Company"), in lawfid currency of the United States of America in 
immediately available funds, the principal sum of $40,000,000 or, if less, the unpaid principal amount 
of this Note from time to time, provided that the Company may not seek any such payment under this 
Note if and to the extent that an amount is outstanding under the Bamville Note (as defined below) at 
the relevant time (whether or not such amount is then due and payable). 

The Borrower also promises to pay interest on the unpaid principd amount of this Note in like money 
from the date hereof until paid at a rate of 3.00% on the basis of the actual number of days elapsed 
and a 360 day year. 

For the purposes of the foregoing, the “Bamville Note” means the promissory note issued by 
Bamville Limited to the Borrower on the same date hereof 

This Note is not endorsable may only be assigned with the prior written consent of the Borrower. 
This Note shall be governed by, and construed in accordance with, the laws of the Isle of Man. 

Woodglen I, LLC 

By; 

Name: 

Title: 

Accepted by: 

Reka Limited 

By: 

Name: 

Title: 
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PROMISSORY NOTE 


$40,000,000 


5 May, 2000 


FOR VALUE RECEIVED, Woodglen I, LLC a limited liability company organized 
and existing under the laws of the Delaware (the "Borrower"), hereby promises to pay to the order of 
Bamville Limited (the "Company"), in lawful currency of the United States ofAmerica in immediately 
available funds, the principal sum of $40,000,000 or, if less, the unpaid principal amount of this Note 
from time to time, provided that the Company may not seek any such payment under this Note if and 
to the extent that an amount is outstanding under the Bamville Note (as defined below) at the relevant 
time (whether or not such amount is then due and payable). 

The Borrower also promises to pay interest on the unpaid principal amount of this Note in like money 
from the date hereof until paid at a rate of 3.00% on the basis of the actual number of days elapsed 
and a 360 day year. 

For the purposes of the foregoing, the “Reka Note” means the promissory note issued by the 
Company to Reka Limited, a Cayman Islands company on the same date hereof 

TMs Note is not endorsable may only be assigned with the prior written consent of the Borrower. 

This Note shall be governed by, and construed in accordance with, the laws of the Isle of Mam 

Woodglen L LLC 

By: 

Name: 

Title; 

Accepted by: 

BarnviDe Limited 

By: 

Name; 

Title: 
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Conndenlial 


Qndlos Ckonp, LLC 
MKting Search 

Tuesday, NovmiherZS. 2000 

m John Stiddon, Pori emaO Br^M.HanHHi,QimM. 

Htrata 

Axnendoient and Termination Documorts - FeDas, 


We have made additional chaises to the amendments to the purchase a g i e c m mt and tite pronussory txAe. To summarize tihe 
promissory dwi^ the nc^ was issued by ^mviiie and purchased by Reka. Also, 1 added tonguage to i^ect that interest 
payment idtould be made at yea end (for lax purposed). Purchase Agreenwnt dtanges mclude language to reflKt intere^ calculations 
to be made cm a year end ba^ and in accordance with an actoal/360 day metlwd. Other changes wen cosme&. Ihavemadethe 
changes for you so please incorporate tiwm into the documents for the other required mtities (i.e Burgundy, SidehUl, Inc., SidehiS iLC 
Woodmen 1, Inc.). 


In relation to the termination ^xruments is one diange that needs to be made. The proper mime Woodglen I LLC is WoodgJen 
LLC not Woodglen 1, LLC. In other words, please remove any instance of a comma in the name Woodglen 1 LliC This is Quelios* tinal 
stamp apiu-oval those documente prior to execution. 


! have yoi copies the executed file notes. 1 believe you now have everything you need to go after the Cayman guys mth full 
force (assumii^ you get tie note from Ira first). Let's bund^ everything together, ship it down there and make them sign the debenture 
and the terminatkm agreement and gel this taken care of forever. Can you sense my discontent with them? I am committed to 
getting these signed and the assets transferred by no later than Friday (so is Chuck and so is the c£ent). 

Please leave me a mes»ge with any questions so that I can help you as soon as I get in. 

Thanks all 
Brian 


Kfonday, June 20, 200$ 


Page 38 
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From: 

Chri^o^r Hirata 

Sent: 

Thursday, AprB 27. 2000 11:14 AM 

To: 

'John Staddon* 

Subject: 

RE: POINT 

John, 



Can X get the lOM coi^any names and the year-end date tor Reka? Thanks. 
Chris 

Original Message 

From: John Staddon [mailto: john . staddonSeuraminvest . com] 

Sent: Thursday, J^ril 27, 2000 3:25 AM 
To: chrish6qcm.com 

Cc: chuckweqcm.com? jeffg8qcra.com; Rajan Puri 
Subject: POINT 


Chris, 

Whilst I have no fundamental objection to having "provisional" documents, I 
think that until we pin down some of the remaining details, the "executed" 
documents would have too many crucial gaps as not to make them worthvdiile. 

We have some choices I think. The first is along the lines of your 
suggestion and that is to execute as much as possible at this stage and to 
have a reconcilliation process once all the final details are known (i.e. 
following the execution of the call spread) . However, in order to to this I 
think we need to insert more details than we have at present. In 
particular, we need to know (a) the reference portfolio, (b) a conservative 
estimate what the call spread premium will be, (c) the call spread maturity 
date and (d) a set date on which the call spreads will be executed and the 
reference price off which the strikes will be set (e.g closing prices on 
27th or 28th) , 

The other possibility {and frankly my preference) is that we execute just 
the documents relating to the contribution into the spv and the warrant 
issue (all that is needed for that is the final portfolio details) and the 
take care of the SPV share sale and collar transaction as and when the BoA 
call spread is executed (once we know the strikes of the spread and the 
reference spot price from which they are derived, we can work out the 
purchase price for the shares and the associated put/ call option 
variables). I would have thought that having some time lag between these 
two events - even a matter of days - would be helpful from a tax standpoint. 
Can X suggest the following: 

(1) you send over to us the portfolio details; this will allow us to 
con^lete many of the documents (Contribution Agmt, Novation Agmt, Promissory 
Note) and come up with a subscription price for the warrants; 

(2) you confirm the call spread maturity and the date on which BoA will 
strike their options (e.g market close of 27th or 2Bth) ; we can then fill in 
some of the missing details by reference to this . 

(3) we con 5 >lete the remaining docs (e.g. collar options) - backdated if 
necessary - once the call spread is executed. 

A few other matters : 

(i) can you send over the latest Steinberg opinion; 

(ii) can you confirm that Hoodglen is to purchase the SPV shares on the same 
day as they are acquired by Barnville pursuant to the contribution; 

(iii) can you confirm how the Euram fee is to be paid and when (I spoke 
briefly to Jeff about this, but we did not come to a firm conclusion; my 
preference would be for a direct payment from Woodglen to Euram for 
structuring and arranging services). 

I look forward to going thorugh this with you when you get in. 

1 
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Thanks, 

John 

Reply 

separator 

OK, here we go. After discussions with Jeff and Cbxtdk, our thoughts on how 
to proceed would be to generate initial documents that do not have exact 
numbers in them but at least provide both parties with some general signed 
agreements on day one. Once the portfolio has been set and the hedge has 
been purchased, then all the nun&ers can be finalized and an addendum for 
each document can be sent to the various parties detailing the exact 
numbers . 

There are also a few issues I v«)uld like to confirm pertaining to Reka. 
First, who is the other initial owner (besides Barnville) prior to the sale 
to Woodglen 1, Inc. and Hoodglen I, LLC? Second, we would prefer that 
Reka's fiscal year-end is the calendar year-end. Can you confirm whether or 
not this is the case? 

Thanks John. I will look for your response when I get into the office in 
the morning. 

Regards, 

Chris Hirata 

Quadra Custom Strategies, LIX 
Phone: (206) 613-6700 
Fax: {206J 613-6713 
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From: 

Sent: 

To: 

Cc: 

Subject: 


John Staddon [iohn.staddcm@^raminvest.comj 

Friday, April 28, 2000 2:53 PM 

€^uckw@qcm.com 

andrewjr@qaii,com 

Point 



Call Option 
4-6-OO.doc 



Contribtti<m loMsalepwflT^ase 

4*6-OO.doc 4-6^0.doc 



Nrts 4-6-OO.doc Novation 
4*6-00 -doc 



Put OpftrcMt StAsaipticai 
4-6-OO.doc ^reement 4-6-00... 



Warrant 4-6-CK).doc 


Here are the revised docs - pis check the new nos at your end to make sure 
they match with your calculations. The only unknowns are the premia for the 
collar and the net premium payment {once you get these off Jeff, you can 
insert them into the put/call confirmations easily enough}. I do not know 
either what the call spread premium was and therefore what the new prepaid 
interest amount is. Again, easily amended once the figure is available. 


I will aim to re-execute on Tuesday am {with above info included - pis let 
me have it as well) . 


Best regards, 
John 


«Call Option 4-6-00. doc» «Contribution 4-6-00. doc» «IoMsalepurchase 
4-6-00. doc» «Note 4-6-00. doc» «Novation 4-6-00. doc» «Put Option 
4-6-00. doc» «Subscription Agreement 4-6-00. doc» «Warrant 4-6-00. doc» 
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From: 

Sent: 

To: 

Cc: 

Subject: 


John Staddon yohn.staddon@euraminvesi.com] 
Wednesday. April 26. 2000 7:12 AM 
Chuckw@qcm.com; chrish@qcm.com 
jeffg@qcm.com; Rajan Puri 
POINT 


importance: High 



Qosing /^enda.doc 


I have produced the attached closing agenda which should serve as a 
checklist for outstanding items. 

My main concern is to take care of the points of detail that now need to be 
inserted into the documents. Obviously, the identity of the selected stocks 
is a critical component (Jeff mentioned that this is now ready) and from this 
we can then determine the purchase price for the Cayman Co shares (which I 
assume will be a simple look-through to the value of the underlying 
portfolio) and various option strike prices. We also need to be careful to 
ensure that various dates within the documents synchronise. In particular, 
the option settlement dates need to coincide with the payment of the 
deferred consideration (subject to Woodglen's right to continue the 
deferral). In the Sale and Purchase Agreement, I have a definition of 
Provisional Payment Date which is the date that (but for the basis problems) 
would have been the date on which all of the deferred consideration would 
have been payable. This date needs to marry up with the date on which the 
options pay out - both in relation to the collar and the call spread. 

On the subject of the call spread, are we sure that BofA are standing by to 
transact with Barnville Limited? It seems odd that they have not asked for 
counterparty details. 

Finally, I have removed the Bank as the subscriber fox the warrants and in 
its place put in a non-regulated Eutam investment vehicle (EA investment 
Services Limited) . This is because the direct holding of the warrants by 
the Bank would attract a huge capital charge which can not be offset by the 
deposit. We are therefore having EA Investments appoint the Bank as the 
placement agent for the warrants, which will demonstrate the efforts to find 
investees for the warrants. I assume that this does not cause you any 
difficulty. 

Once you have had a chance to review the attached, lets get on a call to go 
through the closing details. 

Regards, 

John «Closing Agenda. doc» 
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POINT 

Closing Agenda 


Step 

Action 

Document to be executed 

Outstanding matters 

Contribution of 
technology 
stocks to Reka 
Limited 

On 27*“ April 2000, Reka 
Limited issues 1000 new 
shares to Bamville Limited 

(a) Contribution 
Agreement 

(b) Novation Agreement 

(c) Promissory Note 

- Specification of 
novated stock portfolio 

- Principal amount of 
note* 

Issue and 
subscription of 
covered warrants 

(a) Reka Limited executes 
Global Warrant 

(b) Euram purchases the 
warrants and creates 
deposit of subscription 
proceeds 

(a) Global Warrant 

(b) Subscription 
Agreement 

- Portfolio details 

- Exercise price^ 

- Number of warrants to 
be issued 

- Subscription price 

Purchase of Reka 
Limited shares 
by Woodgien I, 
LLC^ 

Transfer of 1000 Reka 
shares by Bamville Limited 
to Woodgien 

Sale and Purchase 
Agreement 

- Prepaid interest 
amount^ 

- Provisional payment 
date^ 

- Purchase Price* 

Collar transaction 
btw Bamville 
and Woodgien 


(a) Call option 
confirmation 

(b) Put option 
confirmation 


Purchase of call 
spread by 
Bamville 

Woodgien pays the prepaid 
interest amount directly to 
BofA on Bamville’s 
instmctions 

BofA trade 
confirmations 

- Account open? 


’ This will be equal to the original basis in the norated shares (i.e. that proportion of tie original cash collateral obligation 
under the stock loans referable to the novated shares) 

’ The single subscriber share in Rda shall be transfeired to Woodgien 1, Inc by the current nominee holder. 

Equal to the call spread premium payable to BofA. 

This is the date on which all or part of the defeirad consideration first becomes due and payable under the sale and 
purchase agreement (this sliould coincide with the option settlement dates) 

Maritet close 27*^ 
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From: 

Sent: 

To: 

Subject: 


Jeff Greenstein 

Wednesday. March 29, 2000 10;45 AM 
Norm Bontje 
FW: POINT 


Importence: 


Low 


ABstockConfiim_lbABstocJConfjrm_iaABstockConfirm lc.stocMoan master.DStockLoMi TradelaStockLoan TradelbStockLoan Tradelc 
.DOC .DOC DOC OC .doc .dx .doc 


Dxitrtoutiwi.doc Contritaticm.cloc NOVAT10N.DOC NOTE.DOC polntwarrantdoc subagfm.doc loMsal^kpurchase. 

doc 



rHi£o^(»).doc call( 9 tion.doc 


Original Message 

From: Chuck Wilk 

Sent: Wednesday, March 29, 2000 8:27 AM 
To: Jeff Greenstein; Norm Bontje 
Subject: FW; POINT 
Importance: Low 


Original Message 

From; John Staddon {mailto:john.staddon0euraminvest.coin] 

Sent: Wednesday, March 29, 2000 4:02 AM 

To: ChuckW0qcm.com 

Cc; Rajan Puri; Chris Donegan 

Subject: POINT 

In^ortance: Low 


Chuck, 

Here is the set of documents in their latest drafts 

1. The sale and purchase agreements {x 3 corresponding to the tranches 
acquired in Dec and Jan) between the two Isle of Man cor^anies and through 
which the portfolio is brought into existence; 

«ABstockConfirm_lb.DOC» «ABstockConfinn_la.DOC» 
«ABstockConfirm_lc.DOC» 

2. The corresponding stock lending transactions. This comprises a master 
stock lending transaction and three separate confirmations relating to the 
loan of each tranche; 

«stockloan_master.D0C» «StockLoan_Tradela .doc» 

«StockLoan_Tradelb . doc» «StockLoan Tradelc . doc» 
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3. The Contribution Agreement which provides for the contribution by XoM Co 
of the loss bearing stocks Isubject to the stock loan} to Cayman Co: 

«Contribution . doc» 

4. The Novation Agreement effecting the transfer of the shares to Cayman Co 
subject to the stock loans: 

«Contribution . doc>> 

5. The promissory note issued by loM Co to Cayman Co which evidences the 
indebtedness assumed by loM Co in exchange for Cayman Co assuming the cash 
collateral repayment obligation under the stcok loans (but only up to the 
value of the stocks at the date of contribution) : 

«NOVATION . DOC» 

6. The covered warrant global instrument issued by Cayman Co and terms and 
conditions; 

«NOTE.DOC» 

7. The subscription agreement between Euram and Cayman Co under which Euram 
purchases the warrants (subject to put right if at any time the warrants 
become uncovered) : 

«pointwarrant . doc» 

8. The sale and purchase agreement between loM Co and Delaware LP under 
which the shares of Cayman Co are sold on a deferred consideration basis: 

«subagmt . doc» 

9. The confirmations for the collar transaction entered into between loM Co 
and Delaware LP (from loM Co's perspective, short put and long call) : 

«IoMsale&purchase . doc» «putoption .doc» 

The unwind of the transaction is easily enough documented. There will be a 
sale and purchase agreement for the sale of the portfolio by Cayman Co to 
the other loM Co (substantially similar to 1. above). The simultaneous 
unwind of the stock loans between Cayman Co and that loM Co can be 
accon^lished under a simple side letter to that effect. Everything else can 
be dealt with through appropriate board resolutions as and when required. 

I hope that this is sufficient for present purposes. If there is anything 
else that occurs to you as being needed, then let me know. 

Best regards, 

John 


«ca lloption . do c» 
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REKA LIMITED 
Analysis of Basket Positions 
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Execution 


Stock 

Ticker 

Shares 

Price 

Notional 

CMGI,Inc. 

CMGI 

250,000 

64.70 

$ 16,175,250 

Verisign, Inc. 

VRSN 

100,000 

136.08 

13,608,330 

Qtrix Systems, Inc. 

CTXS 

300,000 

44.85 

13,453,980 

Commerce One, Inc. 

CMRC 

230,000 

56.31 

12,952,289 

Yahoo! Inc. 

YHOO 

100,000 

125.21 

12,520,920 

Doubleclick, Inc. 

DCLK 

200,000 

62.03 

li405,600 

Internet Capital Group, Inc. 

ICGE 

215,000 

39.24 

8,437,073 

Excite ©Home 

ATHM 

450,000 

17.74 

7,984,935 

Conextent Systems, Inc. 

CNXT 

125,000 

51.23 

6,404,075 


Total basket $ 103,942,452 


WOODGLEN I, itC & WOODGLEN I, INC 

Analysis tf Hedge Positions 

Strike price of long put 

Strike price of short call 

Maxiinum downside from current valuation if put is exercised 
Maximum upside from current valuation if call exercised 


$ 103,942,452 
$ 111,218,424 
$ 

$ 7,275,972 


The above analysis relates spedhcally to the basket of stocks held by Reka Limited and the options 
purchased by Woodglen I, LLC and Woodglen L Inc. to hedge the exposure on their investment in 
Reka Limited. 
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Investment in Reka 


Basis Additions 

Purctiase price 103,942,452 

Cash wired 6,570,905 

Additional contribution 40,0(K),0W) 

Income on Bamville deposit 2,078,849 


Basis Subtractions 

Loss on sale of portfolio {136,567,820) 

Loss on put unwind (3,365.342) 

Loss on call unwind (2,332,013) 

interest expense on Bamville loan (2,078,849) 

Fees and expenses - 


Total 


152.592.206 


(144,344,024) 

8,248,182 
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BSKAtlMlTEP 


/tmlysis (/ Basket PosMoas 









Execution 


Pececnlof 

Stock 

Tk^ar 

Sh»n» 

Ihfoa 

Notiont) 

f^etf^kk 

a^lne. 

CSdGI 

ISOfiOO 

54.70 S 

14/1^250 

1&6« 

Veritkm.lnc 

VSSU 

mjaa 

136.M 

13,608,330 

13.1% 

Citrte Svstems, Inc. 

CTXS 

38O,0M 

44JB 

13/453,060 

119% 

Commerce One. ] nc. 

OdlU: 

230,0X1 

S6Jt 

12,«5239 

12S% 

Yahoo! Inc 

YHOO 

1M,S(» 

i2s:a 

12,520,920 

110% 

DmiUeOid^Inc 

DCLK 

21)(MX>0 

<24B 

12,405,600 

11.9% 

Internet Group, Inc 

fCGE 

2IS/000 

39:n 

8,4^.^ 

11% 

Excite SHome 

AlHM 

450,000 

VM 

7,9M.»5 

7.7% 

Cenexlent Sytlenu, Inc 

CNXT 

125,000 

51 .S 

iAOtm 

A2% 

Total hariwt 



5 

1M.9424S2 

ioao% 


WOODGLENI. UC& WOODCLB^ L INC 



Pr^bm^ Anelipis 

Pie»A4)BSiiiicBt 

Post-AdjustxMnt 

Notion^ 

$ 145,OOOMO 

S 14540(^000 

iasktteMbttb 

24M44.063 

248444463 

Bariiet tmde price 

103.942452 

103,943^ 

Approx, initial ion 

144,901411 

144.901411 

Total cost (n^ ^tlen pmniura h prepaid iidercsi) 

5/850400 

6400400 

Otil strike 

107% 

110% 

Maxiiainanbasleet 

7275.972 

104942^ 

Mu pn^ 


3294245 

Maxtelum 

WOODCUN t IXC fo vraODGUN L INC 

2438% 

57.49% 


Pa^thaAual^SfPttitetaifnfil/n^ 


neeeed«iTonNteefl(E'%aiH»ptl«A $ 12>M0/B5 

PuithMc price i«id for IMS pul option 

Net option deWt pjSte^O) 

lMB(DKfor'edSc<tltm«(it Amount) (103,90/452) 

rVepiidtnieiwtonloM 

Net option premhiin from cover o( lOTS cell ind ihert ^ llOK c^l (750,000) 


Sttwcrio 1 : 1 W4 eoorodrti on 
ftocnd* hem nle N Hock 
llOS Can option value tfeietcbed 
P rc j eele J pintit/(lan) tf call optioa exaiclBcd 
KMumanaiyei* 


1103foM7 


•>L»a22il2^* 
Ferfodfc 57.«9« 

Arawtl 17AN% 


CaB option exphed 
Pul option ei^iied 

Pn jetiK d pisHt/(foos) if pvt ^rifon ewrciKd 
BetumuialyeiB 


1D9.15»,$7$ 


s a«tt«77) * 
periodic -a^s 

Annual 4CA51( 


Proceedr frem Mh of stock 

Put i^UoR volne if exercised 

Projected profil/^osi) If pul option exetcbed 

lletammki)rtis 


1(S,9<2A52 


A 

Pcriodle -lOOMS 

Annuil -tOOMK 


* De«tnMintiudefeefpsidtsQiudi*Rn*nrialCbB^LPbvWaodr]otanan 
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Profitability Scenarios 
Robert W. Johnson, IV 


5984 


Notional 
Purchase Price 
Basis 
Initial 


145^000 

103,942^2 

248^,063 

(144,901,611) 


Collar Hedge iot Delaware LF 

Buy 100 day OTC put 

Sell lODdayOTCcaU 


Strike Cost Vol 

100% (15,321,117) 0.1474 

107% 12,940,835 0.1245 


Net Proceeds 


( 2380 , 282 ) 


Total Option Spread 

(2^^) 

Net Option Premium cover of 107% call and short of 110% « 

(750,000) 

Additional Costs/Spreads 

Bai» Upfront Financing & Loan Costs 

(2,019,718) 5,197,123 

SPV Purchase Premium 

(1,450,000) 

Total Prepaid Interest & Structuring Costs 

(3469,718) 

Quadra Stiucturing Fee 

(2,900,000) * 


Total Cash Required Upfront 


( 6 , 600300 ) 


Cash as a % of initial loss 


455% 


* By partidpaiing in this investment, die client wiE also enter into an investment advisory /weald> 
managemant contract covering assets and Bnandal matteis to be detennined by both parties. 
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Stock 

Buy stock via SFV w/ spread $ (103,942,452) 

Sale of stock 98,745^29 

Net gain (loss) $ (5,197,123) 


Collar hedge 

Long put 

Proceeds from exercise of put 
Put gain (loss) 

S3\ortcall 
Call expiration 
Call gain (loss) 

Net Collar (loss) 

Total pre>paid financing & loan fees 
Total investment advisory fees 
Net pioHt 
Return analysis 


(15,321,117) 

5,197,123 

(10,123,995) 

12,190,835 


12,190,835 

2,066340 

(3469,718) 


(6,600,000) 

Periodic -100.00% 

Annualized -100.00% 


* By participating in this investment, Bte client will also ^ter into an investmwt advisory /wealth 
management contract covering assets and financial matters to be determined by bodi parties. 
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Stock 

Buy stock via SPV w/ spread 
Sale of stock 
Net gain 0oss) 

Collar hedge 

Long put 
Put expiration 
Put gain (loss) 

Short call 
Call e)^iration 
Call ^un (loss) 

Net Collar gain (loss) 

Total pi^-paid financing & loan fees 


$ (103.942,452) 

109439.575 

$ 5497423 

(15421417) 

( 15421 . 11 ^ 

12.190435 

124 ^^ 

(3,130482) 

(3,469418) 


Total investment advisory ^es 


Net profit 


(1402477) 


Return analysis 


Periodic -21.26% 

Annualized -^45% 


• By partidpating in this investment the client will also enter into an investment advisory/wealth 
management contract covering assets and Bnandal matters to be determined by both parties. 
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Stock 

Buy stock via SPV w/ spmad 

Sale of stock 

Net gain (loss) 

$ (103,942452) 
119,533320 

$ 

15391,368 

Collar hedge 

Long put 

Put expiration 

(15321,117) 



FHjt gain (loss) 

(15321,117) 


Net Collar gain (lc»s) 

Short caU 

Call exercised 

CaU gain (loss) 

12,190,835 

(5,197,123) 

6,993,713 

(8327,405) 

Total pre>paid finanditg & loan fees 


(3,469,718) 

Total investment advisory fees 



Net profit 



3,794345 

Return analj^is 

Periodic 

Annualized 


57.49% 

174.86% 


• By partidpating in this investment, the client wUl also enter into an investment advisory /wrealth 
management contract covering assets and Imandal matters to be determined by both parties. 
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Brian M. Hanson 


From: Andraw J Robbins 

Sent: Tuesday. October 30. ^01 3:09 PM 

To: 'Cteon, Michael V 

Cc: Brian Hanson 

Subject RE: Returning jraur call 


' = Redacted by the Permanent 
^^Su^onumt^^wUnvesti^io!^ 


Mike here is the breakdown we discussed: 

Woogten (the amounts are split 99.9% and .1% betwen LtC and Inc. respectively): 

Purchase premium $1 ,450,000 

Prepaid Merest $2,019,718 ' 

Sid^ii! (the amounts are split 99.9% and .1 % betwen LLC and Inc. respectively): 

Purchase premium $1,820,000 

Prepaid interest $3,410,441 


— Oiigmal Message — 

From: Olstm, Mid^ae! V [mailto;mvolsoQ@kpii^.com] 
Sent Tuesday, October 30, 2(K)1 4:48 PM 
To: 'Andrew J Robbins' 

Subject: RE: Returning your call 


Mdy, 

Anything to report? Client Is getting a little nervous. 
Mike 


— Original Message — 

FRMm Andrew } RobUns [ma{lto:arobl:rins@que{ios.cDm] 

Sent: Friday, October 26, 2001 8:05 AM 

To: 'Ols<m, Michael V 

O:: Brian Hanson 

Subject: RE: Returning your cad 


Mike, sorry I haven't gotten back to you to resolve the matter. Brian reconciled the capital contribution and Journal 
entry vte sent Joel. The difference relates to improperly classifying a portion of the jownal entry as aiv^tatwil in 
Reka. There was $3,469,718 out of a total of $5,850,000 (combp^ed for both entitles) disbursed directly to the 
ccHjnteip^ for the collar relating to what svas referred to as prepaid fees and interest. This repre^nted a purchase 
premium and the cost of the hedge the counterparty had to put on related to the collar. I am reviewHiq h ow toctessifv 
these items for tax purposes and wKl call or emad you later today. The same issue exists for 


— Original Message — 

From: Olson, Michael V [ 1 naiitom 2 volson@kprag.com] 
Sent: Tuesday, October 23, 2001 12:05 PM 
To; 'Andrew J Robbins' 

Subject: K£: Retoming your call 
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Andy, 

Thanks for the quick reply. I'll wait for a call from Brian Hanson. 
Mike 

— Original Message — 

From: Andrew J Robbins Imailto:arobblns@quellos.com] 

Sente Tuesday, October 23, 2001 11:58 AM 
To: 'mvolson@lqMiig.com' 

Subject: Returning your call 


Anything we can do by email? 

Sent from my BlackBerry Wireless Handheld (www.Black8erry.net) 
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Brian M. Hanson 


From: Brisoi Hans(»i 

Sent: Tliursday, October 25, 2001 5:19 PM 

To; AncJmwJ R<*blns 

Subject; ' 


mmmmmm = Redacted by the Penr^ent 

Subcommittee on Investigations 


1 compared the equity related Journal entries to the KIs and they tie out. I think this does it Let me know what Chuck tells 
you about the ppd fees and interest. 



Weodgim Jouritti 
EnifieslJds 



EMiiCSiJdS 


— ^Orig'm^ Message — 

From: Brian Hanson 

Sent: "ntursday, October 25, 4:00 PM 

To: An drew J R obbirts 

Subject: RE:^|||||||||Aetc... 


Pti ' jmimal en^es based on these calcs, to follow: 


Total ppd fees and interest & collar ctrb. = 
Total call spread paid by BV = 

Euram fee = 

Net 


$8,800,000 

($7,000,000) 

r$1 .800.0001 
$ 0 


Hem's how to break down Sidehiil $5,850,000: 

Investment in Burg Ltd for purdiase of coilan $3,569,559 
Cash payment to BV for ppd fees and interest: $5.230.441 
Total $8,880,000 

1% Q fee was expensed directly to Burg. 

Addn8 1 % Q fee paid in form of outside advisory agmt w/Burg. 


— Original Message — 

From: Andrew J Robbins 

Sent; Thursday, October 25. 2001 2:46 PM 
To: Bria n Han son 

Subject: RE:^^fet, etc... 


that seems reasonable, i will cal! in a few minutes 


•~-(^Cpnai Message— > 

From: Brian Hanson 

Sent: Thursday, October 25, 2001 4:49 PM 

To: Andre w J RobMna 

Subject: dHj&etc... 


Andy, 

I want to vraik you tirough the profitability model that IVe built fcff| 
for what to talk to John Barrie about. H(^futly we can geU] 
get him comforfoli^e with everything before speaking with | 

It's in 


ilt wit! help us get a good feel 
this afternoon so we can 
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I also think I have a better answer to the journal entry dilemma. Let’s try this: 

ToiaJ ppd f^s and inter^t & collar ctrb. = $5,650,000 

Total call spread paid by BV * ($4,400,000) 

Euram fee *= ($1 .450.^)01 

Net $ 0 


Here’s how to break down Woodglens’ $5,850,000: 

investment in Reka Lkt for pun^ase of collar: $2,380,262 

Cash paym^t to BV ppd fees and interest: $3,469,718 

Mdnt! 2% Q fee paid in form of adwsory agmt w^WJ fw* $2.9. 
ri! start to do the Sc^e thing for ttie Sidehilis. 

Cs^l me when get (njt of your meeting x6732. 

Brian 


2 
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WHMH - Redacted by the Permanent 

Subcommittee on Investigations 


From: Chuck Wilk 

Sent: Thursday, June 29. 2000 11 :42 AM 

To: Christopher Hirata 

Subject: RE: Triskelion Wires 


I am not sure they are questioning fees but to them the math does not match {i.e. they 
included Woody when we are taking no upfront fee) . The reply is that the fees and the fee 
structure varies with each client based on our relationship and the future services we 
will provide. 

Original Message 

From; Christopher Hirata 

Sent: Thursday, June 29, 2000 7:46 AM 

To: Chuck Wilk 

Cc: Brian Hanson 

Subject: FW; Triskelion Wires 


It looks like they are questioning our fees based on their assumption that we are only 
getting 1%. Shall we reply that our fees may exceed 1% based on ongoing advisory services 
we may provide the client? 

Original Message 

From; Raj an Puri 

Sent: Thursday, June 29, 2000 2:22 AM 
To: 'Brian Hanson'; Rajan Puri 
Cc: Christopher Hirata 
Subject: RE: Triskelion Wires 


Brian 


i) Neither John nor I have instr^ted the loM guys to sign an Investment 
Advisory Agreement betweenfl||||H|Ky and QCS...is this something you have 
dealt with directly? 


ii) We understand you were extracting fees representing 1% of the initial 
loss es g enerated. .. at 1%, the fees per tranche would be: 

1.218 
1.449 
1.816 


totalling USD4 . 483million. How does this reconcile to the USD4 . 84million 
{3.02+1.82) you are requesting? 


iii) As I mentioned briefly to you several days back, the Euram 1% fees 
appear to have been calculated based on the losses the clients were aiming 
to generate (totalling USD4.45mio), rather than the numbers actually 
generated (USD4 . 483mio, as outlined above)... I think therefore that Euram 
are due another USD33k - does this make sense to you? 


Later 

Raj 


Original Message 

From: Brian Hanson [mailto;BrianH@qcm.com3 
Sent: Wednesday, Jime 28, 2000 8:28 PM 
To: 'Rajan Puri' 

Cc; Christopher Hirata 
Subject: RE: Triskelion Wires 
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No need to apologize. See below. 


mmmmmmm = Redacted by the Permanent 

Subcommittee on Investigations 


Original Message 

From: Rajan Puri [mailto:rajan.puri8euraiiiinvest.com] 
Sent: Wednesday, June 28, 2000 10:04 Mi 
To: 'Brian Hanson* 

Subject: RE: Triskelion Wires 


Hi Brian 


A couple of quick questions for you: 

i) Under the Investment Advisory Agreement between Barnville 
and Quadra, an 

initial payment of US$3. 02milllion was wired to Quadra as an 
initial payment 

for services; which tranches of the trade does this relate 
to? 1 and 3 


ii) if we wire US$1 . 82million from^j^Hm to Quadra, in 
line with your 

request below, am I right in assuming thst you will need a 
corresponding 

Investment Advisory Agreement in place betweeen Quadra and 
■hHUB^? Is this 

the fee re it is and an 

advisory agreement btwn. QCS and^^^^ is being signed as we speak. 


Apologies for these questions, but I am siinnply passing on 
questions from 

the loM guys (who need the info for their record keeping, 
given they are 

being requested to move cash) that I am currently unable to 

answer 


Cheers 

Raj 


Original Message 

From: Brian Hanson [mailto:BrianH6qcm.com] 
Sent: Friday, June 23, 2000 12:35 AM 
To: 'john staddon (euram)'; ’raj puri (euram) ' 
Cc: Christopher Hirata; Chuck Wiik 
Subject: Triskelion Wires 


John and Raj , 

Since the HHIIII proceeds of $5,414,781 at Barnville 
should have been 

moved to an account at Triskelion by now, please make the 
following wire 

transfer. The attached document is an invoice for serivces. 



To: 

Bank of America 
ABA #: 125 000 024 

Account Name: Quadra Custom Strategies 
Account #: 68870815 

Amount: $1,820,000 
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From: 

Sent: 

To: 

Cc: 

Subject; 


mmmmmm ~ Redacted by the Pemianent 

Brian Hanson 

Thureday, June 29. 2000 1:33 PM 
'Rajan Puri* 

Christopher Hlrata; Chudk Wllk 
RE: Tri^elion Wires 


Raj. 

advisory agreement Is to be signed by an individual associated \^^h the dient who will be nominated as 


Chuck I can tell you that the fees and the fee structure varies with each client based on our relationship 
and the future services we vrill provide. With this in mind, please make arrangements to have the $1 .82 million wired out 
ofTriskelion. 

ill) I don't have an answer for this yet. I will talk to Chris and get bade to you. 

Thanks, 

Brian 


ii) In talking with 


— Original Message — 

From: Rajan Puri [mailto:rajan.puri@euraminvestcom] 

Sent: Thursday. June 29, 2000 2.22 AM 

To: 'Brian Hanson’; Rajan Puri 

Cc: Christopher Hirala 

Subject: RE: Triskelion Wires 

Brian 


i) Neither John nor i have inst ructed the ioM guys to sign an Investment 
Advisory Agreement between^Hjl^ and QCS...is this something you have 
dealt with directly? 


II) We understand you were extracting fees representing 1% of the initial 
generated.. .at 1%, the fees per tranche would be: 

1.218 
I 1.449 
1.816 

totalling USD4.483million, How does this reconcile to the USD4.84mi!!lon 
(3.02+1 .82) you are requesting? 



iii) As I mentioned briefly to you several days back, the Euram 1% fees 
apii^ar to have been calculated based on the losses the clients were aiming 
to generate (totalling USD4.45mlo), rather than the numbers actually 
generated 0JSD4.483mjo, as outlined above)... I think therefore that Euram 
are due another USD33k - does this make sense to you? 


Later 

Raj 


—Original Message — 

From: Brian Hanson lmallto;BrianH@qcm.com| 

Sent; Wednesday, June 28. 2000 8:28 PM 
To: 'Rajan Puri* 

Cc: Christopher Hirata 
Subject: RE: Triskelion Wires 
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No need to apologize. See below. 


mmmmmmm - Redacted by the Permanent 


— Original Message — 

From; Rajan Puri |mallto:rajan.pui1@eurammvest.comJ 
Sent: Wednesday, June 28, 2000 10:04 AM 
To: 'Brian Hanson’ 

Subject: RE: Triskellon Wires 

Hi Brian 


and Quadra, an 
initial payment 
to? 1 and 3 


A couple of quick questions for you: 

i) Under the Inve^ment Advisory Agreement between Bamville 

1 

initial payment of US$3.02millllon was wired to Quadra as an 
for services: which trandies of the trade does this relate 


ii) if we wire US$1.82mi!lion from^PHIpto Quadra, in 

line with your 

request below, am I right in assuming thst you will need a 

corresponding 

Investment Advisory Agreement in place betweeen Quadra and 

the fee re 'sflU fee and an 

advisory agreement btwn. QCS and^^B ^ 


questions from 
given they are 
answer 


being signed as we speak. 
Apologies for these questions, but I am simnply passing on 
the loM guys (who need the info for their record keeping, 
being requested to move cash) that I am currently unable to 


Cheers 

Raj 


-—Original Message — 

From: Brian Hanson (mailto:BrianH@qcm.com] 
Sent: Friday, June 23, 2000 12:35 AM 
To: 'John staddon (euram)'; 'raj puri (euram)' 

Cc: Christopher Hirata; Chuck Wilk 
Subjed: Triskellon Wires 


t proceeds of $5,414,781 at Bamville 


John and Raj, 

Since the{[||| 
should have been 

moved to an account at Triskelion by now, please make the 

following wire 

transfer. The attached document is an invoice for serivces. 


«!nvoice I 


From: 


riskelion account 


To: 

Bank of America 
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ABA#: I 

Account N ame: Quadr a Custom Strategies 
Account 

Amount: $1,820,000 


mmmmmmm - Redacted by the Permanent 
I Subcommittee on Investigations 
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Quadra Custom Strategies, L.L.C 


mmmmmm - Redacted by the Permanent 

Subcommittee on Investigations 


INVOICE 


June 21, 2000 


Bamville Uniiled 
19 Mount Havelock 
Douglas, Isle of Man 

Billing for service provided as they pertain to hedging and other related 

investment strategies for Bamville Limited. $3,020,000 


Please remit via Fedwire to: 


BaiA of America 
ABA#; 

Account Name: Quadra Custom Strategies 
Account #: 

Amount: $600,000 
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Ediact from Tni^ 


= Redacted by the Permanent 
..Subcomnuti^^^onl^^ 
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From; 

Sent: 

To: 

Cc: 

Subject: 


John Staddon Oohn.^addon@euraminvest.com] 
Wednesday. A^t 26, 2CKK) 12:46 PM 
t:d>^greHn@bofasecunties.com 
jeffg@qcm.com; chuclcv^qcm.com 
Call ^ad trades 


Importance: High 



ResotBam.dx 


Brad, 

I gather that you have been speaking with Jeff Grcenstein on the call spread 
trades that are due to be transacted (hopefully) in the next day or so. X 
work at European American Invetsment Group here in London and have been 
liasing with Jeff and his Quadra team on the structuring of these and 
associated transactions. We have set up the proposed counterparty to the 
trades - an Isle of Man cc«i:?)any by the name of Barnville limited. 

I understand from Jeff that you require certain documents relating to 
Barnville before you can open an account for trading. Of these: 

(a) 1 have faxed over to you the copy of the certifcate of incorporation for 
the con^any; 

(b) I have arranged for a W-8 to be signed and expect it to be returned to 
me tomorrow (when I will fax it over to you) ; and 

(c) I have drafted the attached resolution which authorises (i) the proposed 
transactions and (ii) persons who can connnit the company to the trades with 
BoA (myself and a colleague of mine, Rajan Puri) . 

I have attached the resolution for your review to make sure that it is in 
line with your requirements. If you have a preferred from, then by all 
means send it over to me (my fax is 44 207 665 8685); otherwise I will 
arranged for the resolution to be passed tomorrow and fax it over to you 
with the W-8 for your open. 

Regards, 

John «ResolBarn.doc» 


I 
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From: Andrew J Robbins 

Sent: Wednesday, June 07. 2000 4:11 PM 

To: Chuck WHk 

Cc: tarry Scheinfeid 

Subject: follow up POINT questions 


Chuck, 

The guys at Susquehanna raised a number of questions as follows; 

• What flexibility do we have with respect to addressing additional issues in the opinion such as the character of the 
income as«>ciated vwth a liquidation of the partnership a few years down the road and issues related to the 
Susquehanna entity making the trade as it relates to the application of Sec. 475. If possible woukl this add anything 
to the cost? 

• Have we made a decision regarding compliance for the trade, I.e., 1065 and 8865 if we use a foreign entity? 

• Based upon what they understand about the trade and consistent with what I understand about the trade the 
counterparty has no eronomic exposure to the portfolio. They wanted to understand vsdiat impact if any this lack of 
economic risk has on the overall transaction. 

• In terms of profit expectations is it fair to say that their entire potential profit relates to any upward movement in the 
portfolio less transaction cost and less the cost of the collar and prepaid interest. There does not appear to be arty 
real profit potential associated with the sale of the wanants unless they are placed. Given the profit expectation is 
limited to the portfolio is it fair to say that they could not have replicated this potential return in a market transaction 
because they vrtuild need to put up all the cash to buy the porlfolio, incurr commissions and be exposed to market 
moves associated vwth putting the positions on. This issue somewhat ties to the statement in the opinion on p. 15 
regarding. "The return on this investment is attractive to the Investor even in the absence of any loss realized on the 
stock disposition." 

• They focused in on the issue of substantiating the basis associated with the loss the partnership will pass through. 
Would we consider including a copy of the purchase contract that Bamvillle entered into in the trade book? 

• With respect to the 3% fees is there any flexibility in how we get paid in that they would prefer to pay us via an entity 
that passes though ordinary deductions so they get use of the deduction which they would otherwise lose if they paid 
It out the entity executing the trade because It would have to be a non-Sec. 475 entity. 

With respect to Erricco, Larry and I met with Paul Shim (I know this guy from somewhere but I can't place him) from 
Clearly Gottlieb who is advising Danny on the transaction from the sale side. Paul did not have any major issues 
with the transaction. He was a little concerned over whether there was a Reg, T issue with respect to the seller 
financing. Have we dealt with this issue. I seem to remember something about this. 


One other potential problem with the Erricco trade is that they doni have any other money besides the proceeds from the 
sale. This means that they couldn't come up with the 6% - 8% projected cost unless we could somehow tie the 
purchase of the SPV into the close of the sale of the stock. The problem is how do get the stock into the SPV to sell 
it if you can’t come with the cash to purchase. Could we use some sort of deferred settlement feature for the 
acquiation of the SPV and put the collar on and pay the fees subsequent to the close the sale of their stock. Could 
we temporarily finance the 6% - 8%? 


Separately, given that Woody J ohnson liquidated a substantial portion of his J&J he will have a big drop in his ordinary 
income > no dividends. 

there are going to be a heck of a lot of unused ordinary losses. Do we have a transaction that 
could generate ordinary income oJirently that we could use to capture some of Woody's money under management? 
Also on Woody, do you know if we agreed to make any interim cash distributions to Woody out of the trading 
account from his conversion trade. I know we are continuing the trading account activities to support the tradeor 
business argument. Is there any portion that could be distributed at this point? Also, regarding Woody and^HP^ 
the point trades - there should be some cash in the partnerships now that we have un wound t he trade. ln4Hllii|^ 
trade we took our fees already so there is less cash. Can the excess be distributed tQ||pSlhWoody is paying our 
fees over time so there should be even more cash so same question. 
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TRANSACTION SUMMARY 


Formation/Constitutional Documents 


1. Bamville limits C'BamviBe”) was inraxporated on 12 Febroary 1998 in the Isle 
of i&n. A copy of Bamville’s certificate of incorporation and memorandtim and 
artides of assodalion ait attached at Appendix 1. 


Background Transactions 

2. In or around December 1999, the Board of Directors of Bamville determined that 
an appropiate investment strategy for Bamville would be to obtain a market exposure 
to die US technology, internet and telecom sector (the ‘Technology Sector") throng 
stock purchases. At around this time the Board of Directors of Jackstones linnted 
(“jKlmtones") approached Bamville witii an offer to sell a portfolio of Technology 
Sector stocks (the ‘Tortfolio”). Jackstones is a private limited company incorporated 
in the Isle of Man. 

3. Subsequently, Bamville entered into a number of purchase agreements dated 28 
December 1999, 3 January 2000, 10 January 2000, 28 Rbruary 2000 and 6 June 2000 
with JackstOTBS (the “Purchase Agreements”)- Bamville also entered into a master 
stock lending agreement dated 28 December 1999 with Jackstones (the “Stock 
Lending Agreement”). Ihe Stock Lending Agreement covers all the stocks in the 
Portfolio that are also covered by the Purchase Agreements. Under the Stock Lending 
Agreement, BamviDe agreed to lend the Portfolio to Jackstones for cash collateral in 
an amount equal to the purchase price of the Pcalfblio. 

4. Following jdee movements in the stock ma±ets, Bamville purchased farther 
shares in the Technology Sector on 21 September 2(X)1 (the “Atifitional Shares”). 
The Additional Shares are not covered by tbs Purchase Agreements or the Stock 
Lending Agreement 


Titanium Trading Partners LLC 

5. Following the purchase of the Portfolio and die Addidonal Shares, Bamville 
contributed some of the shares cemprised in die Portfolio and all the Additional 
Shaiw to a Ddaware incenporated entity - Titonium Trading Partners LLC 
CTitanium”) in exchange fcff a 99% interest in Titanium. Subsequently, Bamville 
was approached by Titanium Acquisition Corporation CTAC”) with an offer to 
purchase Bamville’s interest in Titanium, BamviDe accepted this offer. A more 
detaOed summary of BamviDe’s role in the transactions is outlined below. 
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The Transactions 

6. BaraviDe cOTtritrated a noidba of shares in tfie Portfolio and all the Additiorral 
Shares to Utaninm in Ktchange for a 99% urtraest in Utaranm. This step involved 
BamviDe executing an operating agreement for Utanimn and an assignment of rights 
agreement (to end)le it to assip some of its obligatioiis under the Stock Lending 
Agreement to Titanium). . These agreetoHits are attached at Appencax 2. 

7. BamviDe sold its interest in Titaniam to anothaiDelawaie based corpmation, TAG. 
Ihe purchase agreement is at Appendix 3. A stock loan unwind agreement was also 
entHed into as there needed to be an unwind/set off agreement between BamviDe, 
Jackstones and Titanium to record the affects of the sale on die obliptions arising 
under the Stock Lending AgreemenL This agreement is also at Appenrfix 3. 


Miscellaneous Documentation 

S. The transactions described above, ie die purchase of the Additional Shares, the 
contribution to Titanium and the sale to TAG were covered by three board resolutions. 
The board resolutions are attached at Appendix 4. 

9. It was also agreed by BamviDe and European American Investment Gorporate 
Services limited (“EAIC3”) that as EAICS had agreed to act as managing member of 
Titanium, EAICS would receive a 1% interest in Titanium. The letter outlining this 
agreement is at Appendix 5. FinaDy, BamviDe currently has a bank account with 
HSBC in New Y orL Letters relating to share purchases, the sale of Titanium and the 
redirection of the purchase monies to HSBC and Jackstones are also at Appendix 5. 
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From: 

Christopher Hirata 

Sent: 

Tuesday, September 19, 2(K)0 12:35 AM 

To: 

Tajan.puri@euraminvest.com’ 

Cc: 

Brian Hanxn; Eric M. Scrfiuehle 

Subject: 

Portfolio Tracking Sheets 

Raj, 



To supplement my last email, attached please find two Excel workbooks. The first contains the portfolios as we originally 
understood them to be (with the corredions). The second contains the portfolios as they stand tCKfay (after the first three 
trades). Please take a look at these and confirm that they are accurate so that we can move forward. Thanks. 



Master POINT Remaining POINT 
Portfcriiosals Pcxtfdio.ids 


Regards, 

Chris Hirata 

Quadra Custom Strategies, LLC 
Phone: (206) 613-6700 
Fax: (206)613-6713 

This message and any attachments may contain confidential information and is intended only for the individual or 
individuals named. All electronic mail sent to or from this address will be received by Quadra Financial Group. L.P. or an 
affiliate’s electronic mail system and is subject to retention and review by someone other than the party to w^om such 
mail was addressed. If you are not a named addressee you should not disseminate, distribute or copy this electronic 
mail. Please notify the sender immediately by electronic mail If you have received this electronic mail by mistake and 
delete this electronic mail from your system. Electronic mail transmission cannot be guaranteed to be secure dr error- 
free, and may be arrive later than intended, be intercepted, comjpted, or contain viruses. The sender therefore does not 
axept liability for any errors or omissions in the contents of this message which arise as a result of defects due to 
transmission. This message is provided for informational purposes only and should not be construed as a solicitation or 
offer to buy or sell any securities or related financial instruments. 
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Stock Portfolio 
Tranche 1 

Sbares Trade 


Symbol 

Stock 

Business Trade Date Traded 

Price 

1 AMZN 

Amazon 

Internet - e cxaiunerce 

03-Jan-(X) 

1,136,364 

89.3700 

2 AOL 

America Online 

Internet - portal 


1,250,000 

82.7500 

3 AREA 

Ariba Inc 

Internet - busing soluliois 

lO-Jaii-OO 

540,541 

194.0000 

4 ATHM 

At Home - inc 

internet - media 

l(Han-(X) 

2,484,472 

40.25CH) 

5 BEAS 

Bea Systems 

internet - applications 

lO-Jan-00 

1,307,190 

84.0000 

6 BRCM 

Broadcom 

Telecom - systems 

lO-Jan-OO 

340,136 

2955600 

7BVSN 

Broadvision 

Internet > applications 

03-Jan-00 

546,448 

189.4300 

8 ecu 

Qear Qwmel 

Media 

03-Jan-00 

1,123396 

87.7500 

9CMGI 

CMGI 

Internet - holding co 

03-Jan-00 

645,161 

326.44(X) 

lOCMRC 

Commerce One 

Enterprise solutions 

28-Dec-99 

357,143 

250.00tX) 

n Dell 

Dell Computer 

Computers 

28-Dec-99 

1,9Z3,077 

51.5600 

12 DCLK 

Doubi^ck 

Internet • advertising 

03"Jan-00 

781,250 

268.0m 

13 EBAY 

EBAY 

Internet - auctions 

28-Dec-99 

769,231 

139.8700 

14 EXDS 

Exodus Comm. 

Meriwt - application software 

lO-Jan-00 

980,392 

104.0000 

15 GTW 

Gateway 

Computers 

03-Jan4Xl 

1,423,488 

69.3700 

16GBLX 

Global Crossing 

Fiber Optics 

03-Jan-00 

2,083,333 

49.12{X) 

17ITWO 

12 Technologies 

Internet - application software 

03-Jan-00 

568,182 

188.5CX)0 

18 MSP 

InfoSpace 

Internet - e commerce consultin 

lO-Jan-00 

881,057 

114.5000 

19 ICGE 

Internet Capital Grp Internet - holding co 

03-Jan-00 

534,759 

200.0000 

20PSU 

JDS Uniphase 

Fiber Optics 

lO-Jan-OO 

510,204 

2003700 

21 JNPR 

Juniper Networks 

Internet - iidrastructure 

lO-Jan-00 

313,480 

108.5000 

22 LDIG 

Liberty Digital 

Internet - media 

OHan-DO 

1,538,462 

70.1200 

23 LU 

Lucent Tech 

Telecom - systenw 

OS-Jan-OO 

1,315,789 

77.1200 

24 WCOM 

MQ * WorldCom 

Telecom - systems 

2fi-Dec-99 

1,886,792 

80.4300 

25 NTAP 

Network Applicatior Network Storage 

lO-Jan-00 

1,123396 

88.6200 

26PMCS 

PMC5 

Connective technology 

lO-Jan-00 

619,195 

164.2500 

27 QCOM 

Qualcom 

Telecom - systems 

03-Jan-00 

568,182 

179.3100 

28 Q 

QWEST 

Fiber Optics 

03-Jan-00 

2,339,181 

42.1200 

29 VRSN 

Verisign 

Internet - application software 

03-Jan-00 

526,316 

190.1200 

30 VETS 

Veritas 

Internet - application software 

lO-Jan-OO 

709,220 

143.8100 

31 VIGN 

Vignette Corp 

Internet - appheation software 

lO-Jan-00 

540,541 

189.8700 

32 YHOO 

Yahoo 

Internet - portal 

OS-Jan-OO 

224,719 

475.0000 


31,891,497 
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Madcet Value 

Weighting 

101,556,851 

2.9% 

103,437,500 

3.0% 

104,864,954 

3.0% 

99,999,998 

2.9% 

109,803,960 

3.2% 

100,530,596 

2.9% 

103,513,645 

3.0% 

98,595,549 

2.8% 

210,606,357 

6.1% 

89,285,750 

2.6% 

99,153,850 

2.9% 

209,3:^,000 

6.0% 

107,592,340 

3.1% 

101,960,768 

2.9% 

98,747,363 

2.8% 

102,333,317 

3.0% 

107,102,307 

3.1% 

100,881,027 

2-9% 

1(^,951,800 

3.1% 

102,229,575 

Z9% 

34,012,580 

1.0% 

107,876,955 

3.1% 

101,473,648 

2.9% 

151,754,681 

4.4% 

99,573,078 

2.9% 

101,70^779 

2.9% 

101,880,714 

Z9% 

98,526,304 

Z8% 

100,063,198 

2.9% 

101,992,928 

2.9% 

102,632,520 

3.0% 

106,741,525 

3.1% 

3,466,753,415 

100.0% 
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Symbol 

Stock 

Business Trade Date 

1 AMZN 

Amazon 

Internet - e ccumnerce 

29-Fel)-0Q 

2 AOL 

America Online 

Internet - portal 

29-Feb-OO 

3 ARBA 

Ariba Inc 

Internet - business solutions 

29-Feb-OO 

4 ATHM 

At Home * Inc 

Irrtemet - media 

29-Feb-OO 

5 BEAS 

Bea Systems 

Internet - appUcations 

29-Feb4X) 

6BGEN 

Biogen Inc 

Medical - Biotech 

29-Feb-OO 

7BRCM 

Broadcom 

Telecom - systens 

29-Feb-OO 

8 BVSN 

Broadvision 

Internet - applications 

29-Feb-OO 

9CNXT 

Conexant Systems 

Electronic Components 

29-Feb-OO 

10 COM5 

3Coin Coip 

Networking Products 

29-Feb-OO 

11 C5CO 

Cisco Systems 

Networking Products 

29-Feb-CIO 

12 CTXS 

Citrix Systems 

Applications Software 

29-Feb-OO 

13 EBAY 

EBAY 

Internet - auctions 

29-Feb-OO 

14 EMC 

EMC corp/Mass 

Computers - Memory 

29-Feb-OO 

15 ETEK 

E-tek Dynamics 

Fiber Optics 

29-Feb-OO 

16 EXDS 

Exodus Comm. 

Intanct - application software 

29-Feb-OO 

17GBLX 

Global Crossing 

Fiber Optics 

29-Feb-OO 

18 GTW 

Gateway 

Computers 

29-FebTK) 

19IMNX 

Immunex 

Medical - Biotech 

29-Feb-OO 

20 INSP 

InfoSpace 

Internet - e commerce consultin 

29-Feb-OO 

21 rmo 

12 Technologies 

Internet - application software 

29-FeVOO 

22}DSU 

JDS Uniphase 

Fiber Cities 

29-Feb-OO 

23JNPR 

Juniper Networks 

Internet - ii^astructure 

29-Feb-OO 

24 MFNX 

Metromedia Fiber 

Fiber Optics 

29-Feb-OO 

25NTAP 

Netvv'ork ApplicaliorNelwork Storage 

29-Feb4)0 

26PMCS 

PMCS 

Connective technology 

29-Feb-On 

27 Q 

QWEST 

Fiber Optics 

29-Feb-OO 

28QCOM 

Qualcom 

Telecom - systems 

29-Feb-OO 

29QLGC 

Qlogic 

Electronic Components 

29-Feb-OO 

30RNWK 

RealNetworks Inc 

Internet Software 

29-Feb-OO 

31 VIGN 

Vignette Corp 

Internet - application software 

29-Feb-OO 

32VRSN 

Verisign 

Computer Data Servers/Systeir 

29-Feb-OO 

33 VRTS 

Veritas 

Internet - application software 

29-Feb-OO 

34XLNX 

Xilinx Inc 

Electronic Components 

29-Feb-OO 


Row Count 
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Shanes Trade 

Traded Price Market Value Weightily 


1,520,913 

65.7500 

100,000,030 

2,9% 

1,649,485 

60.6250 

100,000,028 

2.9% 

367,309 

272.2500 

99,999,875 

2.9% 

2,9%,255 

33.3750 

1(XUX)0,011 

2.9% 

827,301 

120.8750 

100,000,008 

2.9% 

953,516 

104.8750 

99,999,991 

2.9% 

550,964 

181.50tX3 

99,999,966 

2.9% 

429,069 

233.0625 

99,999,894 

2.9% 

1,032,924 

96.8123 

99,999,955 

Z9% 

1,264,822 

79.0625 

99,999,989 

2.9% 

765,917 

130.5625 

100,000,038 

2.9% 

970,285 

103.0625 

99,999,998 

2.9% 

689,358 

145.0625 

99,999,995 

2.9% 

847,458 

118.0000 

100,000,CNt4 

2.9% 

386,100 

259.0000 

99,999,900 

Z9% 

747,664 

133.7500 

100,000,060 

2.9% 

2,168,022 

46.1250 

100,000,015 

2.9% 

1,438,849 

69.5000 

100,000,0% 

2.9% 

524,246 

190.7500 

99,999,925 

2.9% 

458,453 

218.1250 

100,000,061 

2.9% 

590,842 

169.2500 

100,000,009 

2.9% 

395,^7 

253.00tK) 

100,0tKl,021 

2.9% 

436,562 

229.0625 

99,999,983 

2.9% 

1,327,801 

75.3125 

100,000,013 

2.9% 

543,478 

184.0000 

99,999,952 

2.9% 

559,441 

178.7500 

100,000,079 

2.9% 

2,173.913 

46.0000 

99,999,998 

2.9% 

698,080 

143.2500 

99,999,960 

2.9% 

706,090 

141.6250 

99,999,996 

2.9% 

1,369,863 

73.0000 

99,999,999 

2.9% 

443,828 

225.3125 

99,999,996 

2.9% 

406,401 

246.0625 

100,000,046 

2.9% 

531,738 

188.0625 

99,999,978 

2.9% 

1,423,488 

70.2500 

100,000,032 

2.9% 

32,195,692 

Total Shares: 

3399,999,848 

100.0% 
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1 

PORITOUO 1 

1 

1 

PORTFOLIO 2 

I 

Net Loss 
Remaimng 

Net Shares 
Remainmg 

Coirent Loss 
Peicentage 

Net Loss 
Remaiiting 

Net Shares 
Remainmg 

Current Loss 
Percentage 


- 

- 

0.00% 

A0^ 

- 

- 

0.00% 

- 

- 

0.00% 

ADCr 

- 

- 

0.00% 

- 

- 

0.00% 

AMAT 

- 

- 

0.00% 

- 

- 

0.00% 

AMCC 

- 

- 

0.00% 

(45,860,994) 

986,364 

-52.03% 

AMZN 

(34,790,885) 

1,520,913 

-34.79% 

(33,437,500) 

1,250,000 

-32.33% 

AOL 

(7,628,868) 

1,649,485 

-7.63% 

60,540,592 

1,081,082 

57.73% 

AREA 

9,865,429 

584,618 

12.40% 

(33,054,269) 

1,384,472 

-59.32% 

ATHM 

(50,936,335) 

2,996,255 

-50.94% 


- 

0.00% 

AUD 

- 


0.00% 

50,776,162 

2,614,380 

46.24% 

BRAS 

1,628,749 

1,654,602 

1.63% 

- 

- 

0.00% 

BGEN 

(39511,319) 

953,516 

-39.51% 

~ 


0.00% 

BRCD 

- 

- 

0.00% 

52,190,468 

680,272 

51.92% 

BRCM 

23,691,452 

550,964 

23.69% 

(47,775,949) 

1,639,344 

-46.15% 

BVSN 

(47,497,356) 

1,087,207 

-56.23% 

(26,544,956) 

1,123,596 

-26.92% 

ecu 

- 

- 

0.00% 

(79,032,585) 

645,322 

-75.03% 

CMQ 

- 

- 

0.00% 

(9,329,479) 

184,286 

-40.50% 

CMRC 

- 

- 

0.CK)% 

- 


0.00% 

CNXT 

(32,532,101) 

517,924 

-64.88% 

- 

- 

0.00% 

COMS 

(78,972,324) 

1,264,822 

-78.97% 

- 


0.00% 

CSCO 

(5,217,810) 

L53L834 

-5.22% 

- 

- 

0.00% 

cncs 

(5,732,620) 

70,285 

-79.14% 

(103,443,594) 

1,032,500 

-74.77% 

DCLK 

- 

- 

0.00% 

(25,716,347) 

1,923,077 

-25.94% 

DELL 

- 

- 

0.00% 

(6,534,617) 

1,538,462 

-6.07% 

EBAY 

(9,435,588) 

1,378,716 

-9.44% 

- 

- 

0.00% 

EMC 

60,169,518 

1,694,916 

60.17% 

17,401,958 

1,960,784 

17.07% 

E>CDS 

(8,971,968) 

1,495,328 

-8.97% 

- 

- 

0.00% 

FDC 

- 

- 

0.00% 

(34,624,994) 

2,083,333 

-33.84% 

GBDC 

(29,539,300) 

2,168,022 

-2954% 

(9,167,263) 

1,423,488 

-9.28% 

GTW 

(9,453,238) 

1,438,849 

-9.45% 

(800,107) 

4,759 

-84.06% 

ICGE 

- 


0.00% 

- 

- 

0.00% 

IMNX 

(31585,822) 

1,572,738 

-3159% 

(27,533,031) 

1,762,114 

-27.29% 

INSP 

(61,83.3,848) 

916,906 

-61.83% 

77,911,957 

1,136,364 

72.75% 

rrwo 

(3,803,545) 

590,842 

-3.80% 

12,311,223 

1,020,408 

12.04% 

JDSU 

(11,264,825) 

790,514 

-11.26% 

83,228,940 

626,960 

244.70% 

JIsIPR 

63,274,205 

873,124 

63.27% 

(70,953,867) 

1,538,462 

-65.77% 

LDIG 

- 

. 

0.00% 

(50,733,534) 

1,315,789 

-50.00% 

LU 

- 

. 

0.00% 

- 

- 

0.00% 

MFNX 

(15,020,749) 

2,655,602 

-15.02% 

- 

- 

0.00% 

MU 

- 

- 

0.00% 

- 

• 

0.00% 

NOK 

- 

- 

0.00% 

148,882,088 

2,247,192 

14952% 

NTAP 

20,176,621 

1,C«6,956 

20.18% 

- 

- 

0.00% 

NXLK 

- 

- 

0.00% 

- 

- 


ORCL 

- 

- 

0.(X)% 

- 

- 

0.00% 

PCS 

- 

- 

0.00% 

159,674,911 

1,238,390 

157.00% 

PMCS 

18,076,937 

559,441 

18.08% 

13,315,788 

2,339,181 

13.51% 

Q 

3,940,217 

2,173,913 

3.94% 

(50,422,556) 

418,182 

-67.24% 

QCOM 

(58,998,668) 

698,080 

-59.00% 
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- 

- 

0.00S 

QIjGC 

(27,956,751) 

706,090 

-27.96% 

- 

- 

O.OOS 

FNWK 

(27,199,315) 

1,169,863 

-31.85% 

- 

- 

0.00% 

SDU 


- 

0.00% 

- 

- 

0.00% 

SUNW 

- 

- 

0.00% 

- 

- 

0.00% 

TCR 

- 

- 

0.00% 

(53,781,127) 

1,621,623 

-52.40% 

VIGN 

(59,889,041) 

1,331,484 

-59.89% 

(11,510,531) 

526,316 

-11.50% 

VRSsa 

(6,334,015) 

81,401 

-31.62% 

17,887,415 

1,063,830 

17.54% 

VRIS 

(10,119,639) 

797,607 

-10.12% 

(65,964,607) 

2,830,188 

-43.47% 

WCOM 

- 

- 

0.00% 

- 

_ 

0.00% 

XLNX 

21,263,352 

1,423,488 

21.26% 

(11,772,277) 

89,438 

-55.42% 

YHOO 

- 

- 

0.00% 
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PORTFOUO 3 

1 


Net Loss 
Remainmg 

Net Shares 
Remaining 

Cnnent Loss 
Percentage 

ADBE 

10,692,000 

864,000 

10.70% 

ADCT 

(8,242,125) 

2,836,000 

-8.24% 

AMAT 

(15,3.mCKK)) 

1,120,000 

-1533S 

AMCC 

71,019,000 

936,000 

71.04S 

AMZN 

- 

- 

0.00% 

AOL 

- 

- 

0.00* 

AREA 

- 

- 

0.00% 

ATHM 

- 

- 

0.00% 

AUD 

9,098,250 

1,733,000 

9.10* 

BEAS 

- 

- 

0.00% 

BGEN 

- 

- 

0.00% 

BRCD 

53,955,CK)0 

720,000 

53.96% 

BRCM 

43,908,500 

641,000 

43.91% 

BVSN 

- 

- 

0.00* 

ecu 

- 

- 

0.00% 

CMGI 

- 

- 

0.00% 

CMRC 

- 

- 

0.00% 

CNXT 

- 

- 

0.00% 

COMS 

- 

> 

0.00% 

CSCO 

917,438 

1,631,000 

0.92% 

CTXS 

- 

- 

0.00% 

DCLK 

- 

- 

0.00% 

DELL 

(14,547,000) 

2,238,000 

-1455% 

EBAY 

(8,532,123) 

1,393,000 

-8.53% 

EMC 

45,371,000 

1,538,000 

45.38% 

EXDS 

- 

- 

0.00% 

FDC 

(21,308,625) 

1,833,000 

-21.31% 

GBLX 

• 

- 

0.00% 

CTW 

• 

- 

0.00% 

ICGE 

- 

- 

0.00% 

IMNX 

- 

- 

0.00% 

INSP 

(16,331,250) 

2, 010, (XX) 

-16„33% 

ITWO 

- 

- 

0.00% 

JDSU 

(50,545,000) 

440,000 

-5038% 

JNPR 

85,794,625 

994,000 

85.72% 

LDIG 

- 


0.00* 

LU 

- 

- 

0.00% 


(1^330,000) 

2,740,000 

-12.33% 

MU 

(16,630,625) 

1,298,000 

-16.63% 

NOK 

(24,048,250) 

1,798,000 

-24.04% 

NTAP 

49,674,875 

1,354,000 

49.66% 

NXLK 

(24,871,000) 

2,464,000 

-24.87% 

ORCL 

8,437,(XX) 

1,298,(XK) 

8.43% 

PCS 

(17,450,250) 

1,756,000 

-17.45* 

PMCS 

17,270,750 

356,000 

17.26% 

Q 

- 

- 

0.00% 

QCOM 

- 

- 

0.00* 
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QLO: 

- 

- 

Qm% 

RNWK 

- 

- 

0.00% 

SDU 

40,547,500 

392,000 

40.56% 

SUNW 

37,846,000 

1,19^000 

37.85% 

TER 

(36,550,375) 

1,087,000 

-3655% 

VIGN 

(25,150,500) 

2,484,000 

-25.16% 

VRSN 

- 

- 

0.00% 

VRTS 

(9,752,188) 

801,000 

-9.76% 

WCOM 

- 

- 

0.00% 

XLNX 

2,869,000 

1,208,000 

2.87% 

YHOO 

- 

- 

0.00% 
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From: 

Christojrfier Hirata 

Sent: 

Wednesday, April 26. 2000 9:15 AM 

To: 

Dale Ramquist 

Subject: 

POINT Model 

Dale, 



I have put some bandaids on the mode! to account for sf^lt acuity through 4/25A)0, but you could probably come up w^h 
a better permanent solution via Bloomberg updates. JIG wants to be sure that when we trade the portfolio that it is 
constantly updated for corporate action events. 

Also, he wantal to me to pass along that the model should do two things in regards to the transfer of shares from the 
mader portfoRc^ to the individual companies. First, when shares are transferred to a new company, the total number of 
portfolio shares should be reduced to account for the transfer, and second, there should be some sort of "safety switch" in 
the model that ensures that when we are transferring storA to one of the new portfolios we cannot over>a!locate fi.e. 
allocate more shares than are left in the master (x>rtfotios). 

We can talk through this in ^rson vrfien you return, but I wanted to send you a note now before i forgot. Hope you had a 
good trip. 

Chris 


1 
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From: 

Sent: 

To: 

Subject: 


ChristOF^ier Hirata 

Monday, September 18, 2000 11:42 PM 
Brian Hanson; Eric M. Sc^uetHe 
FW: New Portfolio 



Pc»tfcrfio_tr3.xIs 


Original Message 

From: Rajan Puri 

Sent: Wednesday, June 07, 2000 4:4? AM 
To: Rajan Puri; 'Christopher Hirata* 
Subject: RE: New Portfolio 


Chris - I attach the Portfolio details, based on 6June market close prices. 

This Sale and Purchase and associated Stock Loan Agreements are now being 
executed by the loM guys. 

Cheers 

Raj 


Original Message 

From: Rajan Puri 

Sent: Wednesday, June 07, 2000 8:25 AM 
To: ‘Christopher Hirata* 

Subject: RE: New Portfolio 


Chris ~ Yep. I will provide them with full share quantity / price info based 
on last night’s (6 June) official close; I will also provide you with a copy 
of th eexecuted portfolio for your records. 

Cheers 

Raj 


Original Message 

From: Christopher Hirata Imailto:chtish6qcin.coinl 
Sent: Wednesday, June 07, 2000 1:40 AM 
To: 'rajan.puri@euraminvest.com' 

Subject: New Portfolio 


Raj , 

Was the new portfolio picked up by the Isle of Man boys? 

Regards, 

Chris Hirata 

Quadra Custom Strategies, LLC 
Phone; (206) 613-6700 
Fax: (206) 613-6713 

This message and any attachments may contain confidential information and is 

1 
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intended only for the individual oz individuals named. All electronic mail 
sent to or from this address will be received by Quadra Financial Group,. 
L.P. or an affiliate’s electronic n^il system and is subject to retention 
and review by someone other than the party to whom such mail was addressed. 
If you are not a named addressee you should not disseminate, distribute or 
copy this electronic mail. Please notify the sender immediately by 
electronic mail if you have received this electronic mail by mistake and 
delete this electronic mail from your system. Electronic mail transmission 
cannot be guaranteed to be secure or error-free, and may be arrive later 
than intended, be intercepted, corrupted, or contain viruses. The sender 
therefore does not accept liability for any errors or omissions in the 
contents of this message which arise as a result of defects due to 
transmission. This message is provided for informational purposes only and 
should not be construed as a solicitation or offer to buy or sell any 
securities or related financial instruments. 
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Ltd 2000TaxStmt 



A 1 

B 

1 c— r 

E 1 

mamm 

1 

Reka Limited 





2 

2000 Book-to-Tax Worksheet 





m 

D 



Book 



B 



May 5, 2000 

Dr. 

Cr, 

B 

Investment Income: 





m 

Gain/(loss) on Warrant 


(314,515) 

- 

- 

li 

Interest 


2,164,589 

. 

388,771 

El 



1,850,074 

- 

388,771 

iPi 

Investmeirt Expenses: 





Bl 

MisceUaneous bank fees 


(121) 

- 

- 

m 

Total Investment Expenses 


(121) 

- 

- 

la 






m 

Net Investment Gain/(Loss) 


1,849,953 

- 

388,771 

m 






m 

Trading GainsALosses) 





m 

Gain/(loss) on stock portfolio 


8,333,791 

144,901,611 

- 

fQ 

Gain/ (loss) on hedge funds 


- 

- 

654,869 

m 

Gain/(loss) on options 


(5,697,354) 

- 

- 

Kil 

Change in partnership interests 


731,658 

731,658 

- 

wa 

Total Trading Gains/(LossBs) 


3,368,095 

145,633,268 

654,869 

@ 







Net Trading Gains/(Losses) 


3,368,095 

145,633,268 

654,869 

m 






m 

Net Income/(Loss) 


5,218,048 

145,633,268 

1,043,641 
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6032 


Ltd 2(MtrraxS»ml 



^ Ti 

1 


2 


3 


4 

Tax 

5 

December 31, 2000 

6 


7 

(314,515) 

8 

^553,360 

9 

2,238,845 

10 


11 

(121) 

12 

(121) 

13 


14 

2,238,724 

15 


16 


17 

(136,567,820) 

18 

654,869 

19 

(5,697,354) 

20 

- 

21 

(141,610,304) 

22 


23 

041,610,304) 

25 


26 

(139,371,580) 

32 
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LLC2000TaxShnt 



A 1 

D 

1 

G 


1 

Reka 1 LLC 




B 

20(K) Book-to-Tax Worksheet 




11 

B 


Book 


Tax 

B 


November 6, 2000 Dr. 

Cr. 

December 31, 2000 

m 

Investment Income: 




a 

Interest 

389,160 - 

- 

389,160 

B 


389,160 - 

- 

389,160 

m 

hwestmeiit Expenses: 




m 


- 

- 


Bl 

Total Investment Expenses 

- 

- 

- 

fa 





fa 

Net Investment Gains/(Losses) 

389,160 - 

_ 

389,160 

fa 





113 

Trading Caiu^dosses) 




m 

Hedge itind gains 

343,230 - 

SU295 

655,53 

la 

Total Trading Gains/(Loss«s) 

343,230 - 

312,295 

^ 655,53 

m 





m 

Net Trading Gaias/ (Losses) 

343,230 - 

312,295 

655,53 

lii 





El 






Net Incom^(Loss) 

732,390 - 

312,295 

1,044,685 

El 
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LLC2000TaxStmt 
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Ltd Cap Sunt 



A 

1 c 

1 

Reka Limited 


2 

Statement of Changes in Members' Capital 


m 

for the period May 5, 2000 to December 31, 2000 


a 

m 

Q 


Woodglen I LLC 

7 


Limited 

8 


Partner 

B 

Partners' Capital at May 5, 2000 

106,216,411 

m 

Additional Capital Contribution, May 22, 2000 

720,184 

1 

Allocation of Net Income through November 30, 2000 

4,481,904 

1 

Additional Capital Contribution, December 8, 2000 

19,980,000 

ra 

Allocation of Net Income for Partnership Interest in Reka I LLC 

730,926 

19 

Partners’ Capital at December 31, 2000 

132,129,426 

Eil 









B 




PSI-QUEL 12523 







6036 


Ud Cap Stmt 



E . 

G |1_ 

B 

B 

B 


B 

B 

B 

B 

B 

Woodglen I, Inc. 
General 
Partner 

Total 

B 

1 

106,323 

721 

106,322,734 

720,905 

m 

4,486 

4,486,390 

1 

20,000 

20,000,000 

ra 

732 

731,658 

B 

132,262 

132,261,687 - 

B 

m 

M 

m 
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6037 


LLC Cap Stmt 




1 

Reka I LLC 

m 

Statement of C3ianges in Membere’ Capital 

B 

for the period November 6, 2000 to December 31, 2000 

II 

m 

D 

D 

D 

Partners' Capital at November 6, 2000 

ii 

General Partner Capital Contribution (11 /29/00) 

1 

Membership Interest, Reka Limited (11/30/00) 

1 

Capital Contribution via Membership Interest from Limited Partner (12/8/00) 

m 

Allocation of net income 

1 

Partners' Capital at December 31, 2000 

ISil 


Rl 


tn 


m 
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LLC Cap ftmt 


c I E I G I 1 


m 

m 

m 

Reka Limited Woodglen 1, Inc. 
Limited General 

Partner Partner 

Total 

-i 

- 

- 

- 

IQ 

- 

111,615 

111,615 

m 

111,530,029 

- 

111,530,029 

1 

20,000,000 

- 

20,000,000 

1 

wum 

731,658 

732 

732,390 

m 

132,261,687 

11237 

132474,034 
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UdFta 



A _____ 

_ _ I B L 1 F 

1 

Reka Limited 

m 

Balance Sheet - December 31, 2000 


kI 

D 

m 

m 

B 

Assets 


Membership interest in Reka 1 LLC 

132,261,687 

ii 

Total assets 

132,261,687 

il 



m 

Liabilities and capital 


fa 



m 

Total liabilitira 


IQ 



m 

Capital 

127,043,639 

i£] 

Retained earnings 

5,218,048 

m 



fa 

Total liabilities and capital 

132,261,687 

m 



m 

Reka Limited 


m 

Statement of Income and Expense - May 5, 2000 through December 31 , 2000 

m 



m 

Income 


Eil 

Interest income 

2,164,589 

EEi 

Gain/(loss) on warrants 

(314,515) 

Kg 

Gain/ (loss) on stock 

8,333,791 

jg 

Galn/(ioss) on options 

(5,697,354) 

fa 

Change in partnership interests 

731,658 

m 

Total income 

5,218,169 




Ka 

€xpei\scs 


m 

Miscellaneous bank fees 

121 

m 

Total expenses 

121 

im 

Net income 


m 

5,218,(M8 

m 
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LLCFin 



A 


D 

1 

Reka I LLC 

Bi 

Balance Sheet - December 31, 2000 



mm 

D 

mm 

Assets 



kI 

B 

Investments 



H 

Cash and cash equivalents 

20,232,256 


m 

Hedge fund investment 

6,120,476 


1 

Total investments 


26,352,732 

iig 




fB 

Note receivable 


103,942,452 

fS 

Accrued interest 


2,078,849 

m 




ill 

Tota] assets 


132,374,033 

fi 




EQ 

Liabilities and capital 



EB 

Total liabilities 


- 

m 




m 

Capital 


131,641,644 


Retained earnings 


732,390 

wa 





Total liabilities and capital 


132,374,034 

El 




1^ 

Reka I LLC 



E3 

Statement of Income and Expense - Not/ember 6, 2000 tbrongh December 31, 2000 



iSl 




iJ3 

Income 



EB 

Interest income & short term money market dividends 

120,642 


E3 

Hedge fund income 

343,230 


13 

Note receivable interest income 

258,518 


m 

Total income 


732,390 

m 




m 

Expenses 



EH 

Total expenses 


. 

m 




IB 

Net income 



E3 
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6041 


LLCFin 



F 

1 


B 


B 


B 


B 


6 


B 


8 


B 


IQ 


EQ 


Ba 


ig 


m 


m 


m 


m 


El 


El 


Eil 


El 


m 

- 

m 


i!il 


m 


Rl 


m 


m 


El 


Kg 


El 


El 


El 


EQ 


m 


El 


El 
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6042 


Loan Bal 



_ ___ . A __ _____ __ 

1 B 

c 

E 

1 

Reka Limited/I LLC 

B 

Note Receivable from Banwilk Limited 




Kl 

m 

KV 

5/5/2000 

Note receivable (from BarnviHe Limited) 


103,942,452 

kI 

Q 

6/30/2000 

Accrued Interest 

485,055 

104,427,517 

B 

9/30/2000 

Accrued Interest 

796,892 

105,224,409 

M 

11/30/2000 

Accrued Interest 

528,374 

105,752,783 

SI 

EEl 

12/31/2000 

Accrued Interest 

268,518 

106,021,301 



Total Accrued Interest 

2,078,849 
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6043 


LoaitBal 



F 

1 


B 

B 

B 

B 

B 

B 

B 

B 

B 

WUi 

m 

m 

(Asset transfer to Reka 1 LLQ 
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6044 


LldGL 


A 

J 5 

Reka Limited - General Ledger 

Date 

Account 

5/5/2(X)0 

Investment (Securities Lendinp, Agreement) 

5/5/2000 

Capital (Issue 1000 shares) 

5/5/200) 

Note receivable (from BamviUe Limited) 

5/5/2000 

Accounts payable (collateral to Jackstones) 

5/5/2000 

Cash 

5/5/20)0 

Warrants (short) (should this be called premium payable?) 

5/5/20)0 

Cash 

5/5/2000 

Capital 

5/5/2000 

Put option 

5/5/20)0 

Cash 

5/5/2000 

Cash 

5/5/20(X) 

Call option 

5/22/2000 

Cash 

5/22/2000 

Capital 

6/1/2000 

Cash 

6/1/2000 

biterest from Triskellioii 

6/5/2000 

Cash 

6/5/2000 

Interest Income (from warrant premium deposit acet) 

6/5/20X) 

Warrants (cover short) 

6/5/2000 

Loss on investments 

6/5/2000 

Cash 

6/5/2000 

Accounts payable Qaekstones collateral) 

6/5/2000 

Cash 

6/5/2000 

Cash 

6/5/2000 

Gain on investments 

6/5/2000 

Investments 

6/5/2000 

Cash 

6/5/2000 

Loss on investments 

6/5/2000 

Put option 

6/5/2000 

Call option 

6/5/2000 

Loss on investments 
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UdGL 



C |D| E |F 

1 


2 


3 

Dr Cr 

5 


6 

103,94Z452 

7 

103,9^^452 

8 


9 

103,942,452 

10 

103,942,452 

11 


12 

50,547,000 

13 

50,547,000 

14 


15 

2,380,282 

16 

2,380,282 



w 

15,321,117 

19 

15,321,117 

20 


21 

12,219,930 

22 

12,219,930 

23 


24 

720,905 

25 

720,905 

26 


27 

2,331 

28 

2,331 

29 


30 

314315 

31 

314,515 

32 


33 

50,547,000 

34 

314,515 

35 

50,861,515 

36 


37 

103,942,452 

38 

103,942,452 

39 


40 

112,276,243 

41 

8,333,791 

42 

103,94^452 

43 


44 

11,955,776 

45 

3,365,341 

46 

15,321,117 

47 


48 

12,219,930 

49 

2,332,013 
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6046 


UdGL 


Notes 


Contribution of stock (via novation of lending agreement) by Bamville 


Contribution by BamviMe of collateral obligation (via novation) and note to cover tliis obligation 


Issue warrants 


Contribution of cash by Woodglen I CLC and Woodglen 1, Inc. to cover cost of collar 


Purchase of put option to hedge exposure on portfolio 


Sale of call option to reduce cost of put 


jContribution of cash by Woodglen 1 LLC and Woodglen 1, Inc. to cover cost of increasing collar to 
110 % 


Interest received in warrant premium deposit account (assumed a 5% rate) 


Oose out of warrant (via put clause exercised by EA Investment Services 


Return collateral to Jackslones per lending agreement 


|Call portfolio shares per lending agreement and sell shares to Jackstones 


Sell put opHon 


Cover short call option 
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UdGL 
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6048 


UdGL 



P 1 Q 

D 

B 

B 

m 

B 

B 

B 

B 

fa 

fa 

fa 

fa 

m 

fa 

fa 

fa 

fa 

fa 

iSl 

m 

(2,380,282) option 
(3,469,718) ppd fees 

WSi 

ga 

m 

m 

m 

m 

m 

@ 

Ril 

B 

la 

ga 

m 

B 

m 

jg 

m 

m 

B 

m 

m 

m 

Ea 

Ea 

Ea 

Ea 

B 

Ea 

(5, 850, (){)()) 
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LtdGL 



A 

1 B 

m 

6/5/2000 

Cash 

El 



i?i 

6/5/2000 

Deferred tax asset 

151 

6/5/2aX) 

Income tax expense 

m 




6/26/2000 

Misc. bank charge 

m 

6/26/20)0 

Cash 

m 




6/30/2000 

Accrued Interest 

1^ 

6/30/2000 

Interest Income (Bamville Note) 

151 



m 

7/3/2000 

Cash 

m 

7/3/2000 

Interest from Triskellion 

m 



tai 

7/27/2000 

Wire fee expense 

m 

7/27/2000 

Cash 

m 



m 

7/27/2000 

Hedge Fund Investment 

m 

7/27/2000 

Cash 

m 



Eil 

9/30/2000 

Accrued Interest 

m 

9/30/2000 

Interest Income (Bamville Note) 

IS 



d 

9/30/2000 

Hedge Fund Investment 

Q] 

9/30/2000 

Hedge Fund Income 

m 



m 

10/31/2000 

Accrued Interest 

d 

10/31/2000 

hilerest Income (Bamville Note) 

m 



m 

10/31/2000 

Hedge Fund Investment 


10/31/2000 

Hedge Fund Income 

m 



m 

11/30/2000 

Accrued Interest 

m 

11/30/2000 

Interest Income (Bamville Note) 

m 



m 

11/30/2000 

Hedge Fund Investment 

151 

ll/30/2lX)0 

Hedge Fund Income 

m 




12/8/2000 

Cash 

m 

12/8/2000 

Capital Contribution 

Ea 



m 

12/8/20(W 

Partnership Interest 

m 

12/8/200) 

Cash 

m 



m 

12/31/2000 

Hedge Fund Investment 

@ 

12/31/2000 

Hedge Fund Income 

m 



m 

12/31/21X10 

Accrued interest 
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UdGL 



C |D| E |F 


14.551,943 

m 


m 

54,080,857 

m 

54,tm857 

m 



35 

@ 

35 

1^ 


1 ^ 

485,065 

Ei 

485,065 

1 ^ 


m 

37,414 

m 

37,414 

1^ 


m 

86 

m 

86 



m 

5,777,246 


5,777,246 



Eii 

796,892 

tst 

796,892 

13 


E3 

174,735 

m 

174,735 

m 


m 

268318 

E3 

268,518 

m 


m 

58,053 

13 

58,053 



EO 

259,856 

13 

259,856 

EH 


E3 

42,070 

Ba 

42,070 

Ea 


EH 

20,000,000 

m 

20,000,000 

El 



20,000,000 

E3 

20,000,000 

m 


EOl 

51,358 

m 

51,358 

m 


m 

268,518 
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UdGL 
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UdGL 
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UdGL 
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UdGL 


n 

A 1 B 

m 

la 

m 

inn 

fES 

roa 

trill 

ilia 

trea 

gag 

12/31/2000 Interest income (Bamville Note) 

12/31 /2000 Hedpe Fund Investment 

12/31/MOO Hedge Fund Income 
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UdGL 


n 


n 

m 

nil 

03] 

ngj 

M 

ng! 

m 

nti 
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6057 


LtdGL 


n 

i 1 ] 1 L 1 N ^ O 

n 

ran 

ran 

ran 

m 

ran 

raa 

Ena 
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'58 


60 

UdGL 


■ 

mmmmEm 

ii 

m 

nia 

Hill 

roa 

isa 

fSi 

m 

Baa 

■ 
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6059 


LLCGL 



A 

1 B 

1 

Reka I LLC - General Ledger 


B 

B 

Date 

Account 

kI 

m 

11/29.00 

Morjsran Stanleytnoney market accoiu^t 

B 

m 

B 

11/29.00 

Capital 

11/30/2000 

Morgan Stanley interest (cash) 

m 

El 

11/30/2000 

Morgan Stanley dividend and interest income 

TO 

12/8/2000 

Morgan Stanley money market account 

10 

El 

12/8/2000 

Capita) Contribution via Partnership Interest from Relca Limited 

fa 

12/31/2000 

Morgan Staidey interest (cash) 

fa 

fa 

12/31/2000 

Morgan Stanley dividend and interest income 

m 

12/31/2000 

Accrued interest 

m 

KB 

TO 

12/31/2000 

Interest income (BamviUe Note) 
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CF Analysis 



_ A 

B 1 

D I E 

F 1 H 

1 

Woodglen 1 , Inc. & Woodglen I LLC 

m 

■1 

B 

Oish FImti Amh/sis 




Needs and Creation 




m 

Prepaid Fees and Interest 

7,451,187 

6,570,905 

(2,019,718) 

B 

Bank Charges 

121 

616,718 

1,450, 0C» 

m 

Cash Balance 

232,256 

7,187,623 

(3,469,718) 

9 

QAFil investment 

5,777,246 

(1,450,000) 


IQ 

Addtn'I Cap Contrib 

20,000,000 

5,737,623 

263,564 

m 

Net Trading Cain 

(616,718) 

39,745 


m 

Int. From Triskelion 

(39,745) 

5,777,368 



interest From MSDW 

(120,641) 

(121) 

5120905 

IQ 


32,683,706 

5,777,247 

1,651,187 

m 





m 

Uses of Cash 




B 

Buy Put Option 

(15,321,117) 



m 

Bank Fee 

(35) 



laii 

Bank Fee 

(86) 



m 

HF Investment 

(5,777,246) 




Buy Back Call Option 

(14,551,943) 



m 


(35,650,427) 



m 





m 

Cash From Outside Required 

(2,966,721) 

2,900,000 QFoo 


m 



(66,721) 
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Refca Ltd 11-3(MW 



A 

1 

Reka Limited 

B 

n 

Projected Balance Sheet - November 30, 2000 

a 

n 

Assets 

El 

m 

Cash and cash equivalents 

u 

Investments 

B 

Hedge fund investment 

B 

Slock (via lending agreement) 

m 

Options purchased 

fa 

Total investments 

fS 


m 

Note receivable 

ES 

Accrued interest 

ES 


IB 

Total assets 

EB 


IB 

Liabilities and oipilal 

m 


@ 

Accounts payable 

til 

Warrants issued 

ia 

Optioiis written 

1^ 

Loan payable 

t£] 

Total liabilities 

m 


ya 

Capital 


Retained earnings 

1^ 


Eg 

Total liabililies and capital 

la 



Reka Limited 


Projected Statement of Income and Expense - May 5, 2000 through November 30, 2000 

lEl 


la 

Income 

la 


m 

Interest iiKome 

m 

Hedge fund income 

m 

Misoilianeous income 

m 

Gain/(loss) on warrants 

m 

Gain/ (loss) on stock 

n 

Gain/ (loss) on options 

n 

Total income 

m 


El 

Expenses 


Total expenses 

m 


m 

Net income 
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Reka Ud 11-3(HX) 
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RekaUd 11-30-00 




E3 
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6066 



A 

J ? 1 

1 

Robert W. Johnson, IV - Reka Limited 

2 

4 

Summary as of June 5, 2000 (Execution prices at close-out) 


m 

m 

Company 

Ticker 

m 

Verisign 

VRSN 

o 

Conexant Systems 

CNXT 

El 

Internet Capital Group 

ICGE 

EH 

CMGl 

CMGI 

fg 

Commerce One 

CMRC 

m 

Yahoo! 

YHOO 


Citrix Systems Inc. 

erxs 

fS 

AtHome Corp. 

ATHM 

iS 

DoubleQick 

DCLK 

m 



m 






in 

IH 



w 

HsHmatC’d Consolidated P&l 



Slock sale proceeds 



Trade value 


m 

Gain/ (loss) on stock 






Proceeds from sale of put 



Cost of long put 



Gain/(loss) on put 





K1 

Cost of covering call 


ig 

Proceeds from short call 


ii 

Gaiji/(]oss) on call 


13 



m 

Total trading gain/(loss) 


m 

Prepaid interest 


m 

Investment advisory fees 


m 

Net gain/{loss) 


13 



Ipi 

Net loss as % of initial loss 


m 



gg 



m 



m 

Call Spread P&L Analysis 


m 

6/5/2000 


ig 


Strike 

m 

Call 

100 

m 

CaU 

110 
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6067 


BasisrSr 



C _ 

0 _ 1 

F 

G 1 H ! 

1 


B 

■1 





a 


Basis 

Basis 

Initial 

m 

Shares 


Amount 

Gain (Loss) 

m 

100,0C» 

246.06 

24,606,250 

(10,997,920) 

8 

125,(X» 

96.81 

12,101,563 

(5,697,488) 

9 

215,000 

200,00 

43,000,000 

(34,562,927) 

m 

250,000 

163.22 

40,805,000 

(24,629,750) 

fa 

230,0)0 

125.00 

28,750,000 

(15,797,711) 

fi 

100,0)0 

237.50 

23,750,000 

(11,229,080) 

fa 

30),000 

103.06 

30,918,750 

(17,464,770) 

fa 

450,000 

40.25 

18,112,500 

(10,127,565) 

fa 

200,000 

134.00 

26,800,000 

(14,394,400) 

m 



248,844,063 

(144,901,611) 

IQ 





1^ 





in 





W 




Outside Basts 



112,276,243 


Additions: 

m 


(103,942,452) 






8,333,791 









11,955,776 



m 


(15,321,117) 



iiy 



(3,365,342) 


Eg 





lai 


(14,551,943) 


Reductions: 

Eg 


12,219,930 



la 



(2,33i013) 


El 








Z636,436 


m 



(3,469,718) 


m 



(2,900,000) 


Ea 



(3,733,282) 

Net basis in SPV 

m 





n 



2.58% 

Notes; 

m 





m 





Ea 





m 





ifei 





m 

# Contracts 

FMV 

FMV Amount 


m 

1,039,425 

19.52 

20,289,567 


m 

(1,039,425) 

14.00 

(14,551,943) 
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6068 



HI 


ii 

m 

la 

m 

m 

EOl 

m 

n: 

la 

la. 


Purchase 

— 

Purchase 

Price 

Amount 

136.08 

13,608,330 

51.23 

6,404,075 

39.24 

8,437,073 

64.70 

16,175,250 

56.31 

12,952,289 

125.21 

1^520,920 

44.85 

13,453,980 

17.74 

7,984,935 

62.03 

12,405,600 


103,942,452 


155,914 

Purchase price 

Prepaid fees (excludes ppd iiueresl) 

ConlribuUon for collar purchase 

Interest hicome 

Additional capital contribution 

Total basis additions 


Loss on equity portfoUo 

Loss on pul option 

Los.s on call option 

Misc. distribution 

Total basis reductions 


1. interest portion of prepaid interest and foes is not included in outside basis. 

2. interest paid on deferred purchase price is not included in outside basis. 

3. Any structuring fees can be included in outside basis. 

(569,718) 
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N 1 


1 3 I 

1 


B 

■1 

m 

Sale 

Total 


Q 

Price 

Proceeds 

Gain (Loss) 

D 

179.10 

17,909,640 

4,301,310 

m 

49.31 

6,163,625 

(240,450) 

B 

41.25 

8,868,750 

431,677 

m 

60.00 

15,000,000 

(1,175,250) 

m 

5432 

12,538,588 

(413,701) 

m 

138.07 

13,807,030 

1,286,110 

IS 

61.06 

18,317,040 

4,863,060 

m 

20.86 

9,389,070 

1,404,135 

m 

51.41 

10,282,500 

(2,1X3,100) 



112,276,243 

8,333,791 

IS 








m 

99.907. 

0.107. 


■ 


Woodglen I, 


iw 

WoodglcnlLLC 

Inc. 

Total 

1^ 




m 

103,838,510 

103,942 

103,942,452 

m 

1,448,550 

1,450 

1,450,000 

m 

3,070,175 

31,012 

3,101,187 

Kii 

2,076,770 

2,079 

2,078,849 Accrued through: 

Ei] 

19,980,000 

20,000 

20,000,000 Will be made on 12/4/00 


130,414,005 

158,483 

130,572,488 

EH 




El 



Need to include interest income on BV note? 

El 

(136,4.31,252) 

(136,568) 

(136,567,820) 

ig 

(3,361,976) 

(3,365) 

(3,365,342) 

Kgl 

(Z.329,681) 

(2,3.12) 

(2,.33X013) 

m 

7 

? 

? 

m 

(142,122,909) 

(142,265) - 

(14X265,174) 

19 




El 

(11,708,904) 

16,218 

(11,692,686) 

El 




Elil 




Q 




m 




la 




m 




m 




m 



(4,919,718) 

m 




m 



(368,531) 
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A 1 B 

m 

m 

m 

I5i 


m 

m 

Date Maturity 

1^ 

EHl 

m 

m 

1^ 

m 

m 

5/5/2000 8/17/2000 

5/5/2000 

5/5/2000 

5/5/2000 

5/5/2tXX) 5/5/2005 

5/5/2000 

5/5/2000 9/7/2000 
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c 

D 1 

F 

G 1 

H 1 T 

m 



5,737,623 



Eil 

Hedge cost 


(5,120,905) 



m 

Gain (Loss) on Spread 


616,718 



m 

SPV Premium (EurAm) 


(1,450,000) 




OTC Put Spread 


- 



m 

QFee 




(15,376) 

1^1 





(632,094) 

m 






1^ 






m 

Party 

Description 

Shares 


Strike 

m 

WGLLC 

Purchase Agrait 




m 

WGInc. 

Purchase Agrmt 




m 

Reka 

Contribution Agrmt 




m 

Reka 

Promissory Note 




m 

Reka 

Global Call Warrant 

1000 


150% 

m 

Reka 

Subscription 



48.63% 

m 






m 

Option Premium 



-4400000 
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Ba siSi Etc 



j 

^ L 

n 

@ 

m 

m 

m 

m 

Ea 

m 

M 

1^ 

Amount 

Noles 

m 


103,942,452 

m 

m 

m 


103,942,452 s/b FMV or Purch price 



155,914 

El 


50,547 

1^ 

m 
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Execution 


Stock 

Ticker 

Shares 

Price 

Notional 

CMGI, Inc. 

CMGI 

250,000 

64.70 

$ 16,175,250 

Verisign, Inc. 

VRSN 

1004)00 

136.08 

13,608,330 

Qtrix Systems, Inc. 

CTXS 

300,000 

44.85 

13,453,980 

Commerce One, Inc. 

CMRC 

230,000 

56.31 

12,952,289 

Yahoo! Inc. 

YHOO 

100,000 

125.21 

12,520,920 

Doubleclick, Inc. 

DCLK 

200,000 

62.03 

12,405,600 

Internet Capital Group, Iitc. 

ICGE 

215,000 

39.24 

8,437,073 

Excite ©Home 

ATHM 

450,000 

17.74 

7,984,935 

Conextent Systems, Inc. 

Total basket 

CNXT 

125,000 

51.23 

6,404,075 
$ 103,942,452 


WOODGLEN I, LLC & WOODGLEN 1, INC. 

Analysis of Hedge Positions 

Strike price of long put 

Strike price of short call 

Maximum downside from current valuation if put is exercised 
Maximum upside from current valuation if call exercised 


$ 103,942,452 
$ 111,218,424 
$ 

$ 7,275,972 


The above analysis relates specifically to the basket of stocks held by Reka Limited and the options 
ptirchased by Woodglen I, LLC and Woodglen I, Inc. to hedge the exposure on thefi investment in 
Reka Liinited 
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Investment in Reka 


Basis Additions 

Purchase price 103,942,452 

Cash wked 6,570,905 

/Ujditional contributk^i 40,OtM).000 

Incwne on Bamville deposit 2,078,649 


Basis Subtracl/ons 

Loss on sale of portfolio (136,567,820) 

Loss on put unwind (3,365,342) 

Loss on call unwind (2,332,01 3) 

Interest expense on Bamville loan (2,078,849) 

Fees and exposes 


Total 


152,592.206 


(144,344,024) 

8,248,182 
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BBCAUMrTBP 


Andtntsa^Resfet PosiUsts 

Stock 

Tkker 

ExccuHoa 

SBturce lYke 

NfrtiMial 

Percent af 
PDftfoUo 

OdGllne. 

CMCI 

250400 69.70 S 

14,175450 

1S.S* 

Vetitlicn, kic. 

VKSN 

100,000 136.(e 

13408430 

13.1% 

QtrixSytieflU,lnc 

CTXS 

300409 444S 

13453.980 

219% 

Cotoarocc One. Inc. 

CMRC 

230400 5441 

1Z9S2489 

115% 

Yaluxd&K. 

YHOO 

100400 125.21 

12420,920 

124% 

DmMeQkk, Inc. 

DCLK 

200400 4103 

U4QS,600 

n.9% 

Internet Capital Croup, ine. 

tCGE 

215400 39JH 

S437473 

8.1% 

ExcHeSHome 

ATHM 

450400 17J« 

7,9H735 

77t 


QOT 

1:101400 51,23 



Told basket 


S 

103.941452 

100.0% 


WOODGIEN I, UC & WOODGLEN t, INC 



Pr^ialali^Aailf/sa 

Pie-Ad|iistaicat 

PasS-AdjustBienl 

NbUonal 

$ 1«400400 

5 145400400 

BadeetcoMbuis 

248444443 

248444483 

Basket trade prke 

103.941452 

103,941452 

Approx, intb'd loss 

144,901411 

144,901411 

Total (net o{A!m premliua 4c prepaid iidmst) 

5450400 

6400400 

Qdl strike 

107% 

110% 

Max xdn on Wket 

7475.972 

10494245 

Max profit 

142S.972 

3-7^35 

Max lebtm 

WOODCLEN I. UC 4 WOODCUN 1 INC 

2448% 

57.49% 


fcaitio» Authfih it P w p aarf 


PRK««dfftomule«fl<l7%ciUi>pUoB $ 

l*uidtticprk«(«tdfor100%putopUon nS321.n7t 

N«i option fMKt (2380,282) 

iioan(Dti«rrc<iScNkmenl Aowunt) (103,94^452) 

F^psidlntcRcImLMB 

NetoptiDnpr«mhimfraRtcovere(107%cdtin<t»hoTtefllD'ftc«lS (750,000) 

ScomrfaT: lOH •■PudaBon 

Proaeodc&omsakofittdc tl4J36,597 

ItOXCdiopOonviOiiBtfeKndtedl , 

ftc^K4e4pR>Bt/(la»}tfGili^Uonewicif«d 

Kctaimtniilys!* Poriodlc 57.49* 

Annuai 174.M* 


Proceed* iioni mIo ^oiock 
CaB option expired 
IHiic^Aianexiw«d 

I^oje^ put (^>tioR eiiefcted 

Return Muily*i* 


109,139475 


5 (1,4(0477) * 

Periodic 'TIJS* 

Annuel -M.65* 


SceBMionfc Prfceflri 

Proceed* frem sale of stock 

Put option value 0 exercised 

Projected ^vfh/ffau) U pat option eiradsed 

Return andysii 


103442,452 


t {6iOO/m\ • 
Periodic -lOOOO* 

Annual *100.00* 


* DDOMtindudcte(»piidtoQusdnFinaiieiria(nq[^U>byWaedr)^UB(n. 
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Stock 

Ticker 

CMGI,Inc. 

CMGI 

Verisign, Inc. 

VESN 

Qtrix Systems, Inc. 

CTXS 

Commerce One, Inc. 

CMRC 

Yahoo! Inc. 

YHOO 

Doubleclick, Inc. 

DCLK 

Internet Capital Group, Inc. 

ICGE 

Excite ©Home 

ATHM 

Conextent Systems, Inc. 

CNXT 


Total basket 


Shares 

Execution 

Price 

Notional 

Percent of 
Portfolio 

250,000 

64.70 

$ 16,175,250 

15.6% 

100,000 

136.08 

13,608330 

13.1% 

300,000 

44.85 

13,453,980 

129% 

230,000 

56.31 

1^952,289 

12.5% 

100,000 

125.21 

12,521,920 

12.0% 

200,000 

62.03 

12,405,600 

11.9% 

215,000 

39.24 

8,437,073 

8.1% 

450,000 

17.74 

7,984,935 

7.7% 

125,000 

51.23 

6,404,075 

6.2% 



$ 103,942,452 

100,0% 


WOODGLEN I, LLC & WOODGLEN I, INC 

Analysis of Hedge Positions 

Strike price of long put 

Strike price of short call 

Maximum downside from current valuation if put is exercised 
Maximum upside from current valuation if call exercised 


$ 103,942,452 
$ 111,218,424 
$ 

$ 7,275,972 


The above analysis relates specifically to fte basket of stocks held by Reka Limited and the options 
puichased by Woodglen I, LLC and Woodglen I, Inc to hedge flte exposure on fiieir investment in 
Reka Limited. 
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CaU RWJ 



A 

Q 

CQ 

E 

1 

Robert W. Johnson, IV 



ma 

m 

Notional 

145,000,000 



Purchase Price 

103,942,452 


5 

Basis 

248,844,063 


m 

a 

m 

Imtial Loss 

Collar Hedge for Delaware LF 

(144,901,611) 


Q 


Strike 

Cost 

iOl 

Buy 

100 day OTC put 100% 

(15,321,117) 

Dl 

SeU 

lOOdayOTCcaU 107% 

12,940,835 

fa 

fa 

Net Proceeds 


(i380,282) 

m 

Cover 

100 day OTC caU 107% 

(5,209,368) 

fa 

m 

fa 

SeU 

100 day OTC call 110% _ 

4,488,463 

(721,905) 

m 

m 

Nel Option Premium from cover of 107% oill and shi»rl of 110% call 


(720,905) 
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CaC R W] 



F 1 G 

1 


2 


m 


4 


5 


Q 


7 


8 


9 

of Notional Vol 

ia 

0.1474 

fa 

0.1245 

m 


m 


m 

5.01% 

m 

4.32% 

m 


la 


Ir 


21 



PSI-QUEL 12845 



6082 





■ 'ih' ■ '!v£T?hf4^ 


msHi 



Adobe SfUmvt bioM^cted 

A08E 

tmooo 

253018 $ 

<3721.510 

29.1016 

S 

50787.954 S 

6366.443 

AotMniik Osia PronMinf^ Inc. 

ADP 


463344 

60344,115 

543109 

S 

9C41739G 

13323775 

Spited MateriaU. Ine. 

AMAT 

;o(Uioo 

29.6057 

20723,990 

39.1421 

s 

27399370 

167^480 

AOL Time Warner Inc. 

AOL 

1649.485 

323715 

66797.7OT 

316564 

s 

97,120382 

103Z238I 

Bioxovinc 

BGEN 

9S3.SI6 

531584 

50387365 

547650 

s 

52738326 

L55a941 

Clear Oujwx^ Communicat tone. Ine. 

ecu 

973.596 

317761 

377533S6 

429005 

s 

41,767731 

401S37S 

CiacoSyilana.tnc 

CSCO 

zmaoDo 

11SS06 

25.101700 

197940 

5 

38368.000 

13386.600 

DeO Conputv Corporation 

Dai 

2;!38.000 

116051 

41336714 

253064 

$ 

57,754779 

16.11636S 

eBay, Inc 

EBAY 

3.M.4a 

416756 

1414977M 

573830 

S 

163316353 

35319.068 

intei Corporation 

IMTC 

Lisaooo 

21.4610 

24,706,600 

283689 

S 

32354706 

8,147,606 

Mseroaeft Cetporalion 

MSFT 

745.500 

aiasi 

36366,717 

610669 

$ 

49752637 

10386,120 

Nokia Curpuntion 

NOK 

900.000 

118658 

15.179721 

224995 

S 

20744173 

5.0649S1 

Oracle Corporation 

ORCL 

900.008 

12319] 

11387.190 

157832 

S 

137H658 

26^,668 

Sprwi PCS Group 

PCS 

i.:%ooo 

212670 

44366352 

244889 

5 

43302508 

a366344) 

Q««t CoDununlartiOM IiOsnatkaiaL Inc 

Q 

Z.389.181 

19.9605 

46391722 

113668 

s 

27733388 

(193S7334) 

QUAiCOMM bKurpurahai 

QCOM 

575^000 

47.2022 

27.141765 

511004 

$ 

32257.701 

5.116,436 

Xilaroc.lnc 

XLNX 

imooo 

25.7564 

2S756300 

377480 

$ 

37747,950 

1U913S0 

Total 




761Ml.m 


S teiTM^OS s 

I29,9Z73M 


Bm>»i 5faf» l» cipM»w ! ILKM 


GmndenUa! 


Quelio* Ctutnn S(nkt«|^, LtC 
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Titanium Tradinja; Partners LLC 
Daily Report as of November 13, 2001 


HktoriraJ Potormanw 



r<1blUiwfcrf M.WTnkraaCPl 

FINAL VMilA-ROnjl N»o«i*tr0.nn 


1 1 Vtt/n fix* pniicM vdon •n i tmu in fmiltoiB. 


CtMtriM 


QaaEa* C«ilKnSlnl>^*A LLC 
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TTP Report 




1 

Titaraum Trading Partners LLC 


Daily Report as of November 13, 2001 

Final Consolidated Profitability - Vi/13/01^ 

Initial Equity Portfolio Value 

Current Equity Portfolio Value 

Estimated Gain/(Loss) on Equity Portfolio 

Initial Collar Cost 

Estm^ated Current Collar Value 
fetimated Gam/(Loss) on Collar 

Total Investment Gai]V(Loss) 

Loan Fee ^ 

Structurinp, Fee ^ 

Interest Expense ^ 

Estimated Total Net Gaix^^Loss) 

Estimated Total Net Gaii^(Loss) as a Percentage of Costs^ 

Implied Annualized Return 

' Refers to the $800 million loan extended to Silverlight Enterprises, L.P. by HSBC Bank U.S. A. 

* Included in the aggregate purchase price paid by Titanium Acrjubftion Carp, and CSabon for their respective intwestt in Titanium Trading Partners LLC 

* Loan was paid off as of October 24lh, 2001 and interest expense accrued through that dale. 

Cc^ts include initial collar cost, loan fee, structuring fee, and estimated interest expense. 

^ Based on indicative unwind pricing provided by HSBC Bank U.S.A. 

Equity Portfolio Composition 


Company 


Adobe Systems Incorporated 


Automatic Data Processing, Inc. 


Applied Materials, Inc. 


AOL Time Warner Inc. 


Biogen, Inc. 


Clear Channel Communications, Inc. 
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TTP-fejaw 

_ I _ _ ^ j 



$( 768 , 861 , 121 ) 



898 , 788 , 2)5 

$ 129 , 927,084 

( 31 , 523 , 306 ) 

( 85 , 236 , 317 ) 

( 116 , 759 , 623 ) 

13 , 167,461 

( 1 , 000 , 000 ) 
( 7 , 688 , 611 ) 
( 2 , 651 , 667 ) 
$ 1327,183 

4 , 263 % 

35 . 637 . 
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M 


30 


31 


la 


Final 

Final 






Portfolio 

1^ 


FMV 

GaiV(Loss) 


Price 

Value shares left 

% 

WelRhtine 

M 

$ 

50,287,954 

$ 6,566,443 

ADBE Equity 

28.8805 

0 

1,728,000 

100.00% 

6.7704% 


$ 

94,467,390 

13,823,275 

ADP Equity 

54.5147 

0 

1,733,(XX) 

1(».00% 

6.7900% 


$ 

27,399,470 

6,675,4^ AMAT Equity 

38.8496 

0 

700,0)0 

1(».00% 

2.7427% 

ifl 

$ 

97,120,582 

10,822,881 

AOL Equity 

36.4284 

0 

2,649,485 

1(X).00% 

10.3809% 

M 

$ 

52,238,326 

1,550,941 

BGEN Equity 54.6455 

0 

953,516 

100.00% 

3.5359% 


$ 

41,767,731 

4,015,475 

ecu Equity 

42.2173 

0 

973,596 

100.00% 

3.8146% 
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TTPItepert 


” 


m 

B 

m 

m 

Q 

m 

m 

m 

m 

m 

Eil 

KM 

Cisco Systems, Inc. 

Dell Computer Corporation 
eBay, Inc. 

Intel Corporation 

Microsoft Corporation 

Nokia Corporation 

Oracle Corporation 

Sprint PCS Group 

Qwest Communications International, Inc. 

QUALCOMM Incorporated 

Xilinx, Inc. 

m 

m 

m 

m 

m 

m 

m 

m 

m 

m 

iQ 

m 

w\ 

ESI 

El 

m 

m 

EH 

Bl 

m 

m 

Total 
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J Ir ivciwix 



E I 

F 1 

—ST 

1 1 

J 

EH 

csco 

2,000,000 

12.5505 

25,101,200 

19.2940 

m 

DELL 

2,238,00) 

18.6051 

41,638,214 

25.8064 

EH 

EBAY 

3,181,462 

46.6758 

148,497,284 

57.6830 

EH 

INTC 

1,150,0(X) 

21.4840 

24,706,600 

28.5689 

Q 

MSFT 

745,500 

52.1351 

38,866,717 

66.0669 

H 

NOK 

900,000 

16.8658 

15,179,220 

22.4935 

EH 

ORCL 

900,000 

12.3191 

11,087,190 

15.2832 

E9 

PCS 

1,756,00) 

25.2670 

44,368,852 

24.4889 

E3 

Q 

2,339,181 

19.9605 

46,691,222 

11.5568 

El 

QCOM 

575,000 

47.2022 

27,141,265 

56.1004 

HE 

KM 

XLNX 

1,000,000 

25.7564 

25,756,400 

37.2480 

B 


25,522,740 


$ 768361,121 


Idtl 






m 

IM 




Basket Gain(Loss) Since Inception: 

m 





1/2/2001 



9/25/2000 

1/2/2001 

9/24/2001 

12/31/2001 

B] 


Px^Last 




m 

ADBE Equity 

73.8125 

46.7340 

25.3018 

^.8600% 


ADP Equity 

54.3125 

62.0630 

46S344 

-25.0207% 


AMAT Equity 

67.4375 

39S000 

29.6057 

-25.0489% 

d 

AOL Equity 

56.4400 

32.3900 

325715 

0.5604% 


BGEN Equity 

59.8125 

55.7500 

53.1584 

-4.6486% 

Eg 

ecu Equity 

59.1875 

47.6250 

38.7761 

-18.5804% 

El 

csco Equity 

57.1875 

33.3130 

125506 

-62.3252% 

Eg 

DELL Equity 

34.3125 

17.5000 

18.6051 

6.3149% 

Ea 

EBAY Equity 

72.3750 

30.1880 

46.6758 

54.6171% 

m 

INTC Equity 

45.3750 

31.0630 

21.4840 

-30.8373% 

iH 

MSFT Equity 

61.2500 

43.3750 

52.1351 

20.1962% 

m 

NOK Equity 

41.7500 

40.8750 

16.8658 

-58.7381% 

Eg 

ORCL Equity 

39.3750 

26.3750 

125191 

-53.2925% 


PCS Equity 

31.5625 

18.0000 

25.2670 

40.3722% 

m 

Q Equity 

48.6875 

39.6880 

19.9605 

-49.7065% 


QCOM Equity 

70.0000 

70.8750 

47.2022 

-33.4008% 

la 

XLNX Equity 

77.6875 

43.2500 

25.7564 

-40.4476% 
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1 

Titanium Trading Partners LLC 


Daily Report as of 

Final Consolidated Profitability - 11/13^1 

Initial Equity Portfolio Value 

Current Equity Portfolio Value 
^timated Gain/ (Loss) on Equity Portfolio 

initial Collar Cost 

Estimated Current Collar Value 

Estintated Gam/(Loss) on Collar 

Total Investment Gaix^oss) 

Loan Fee ^ 

Structuring Fee * 

Interest Expense ^ 

Estim^ed Total Net GaiiViLoss) 

^timated Total Net GairyfLoss) as a Percentage of Costs^ 

Implied Annualized Return 

' Refers to the $800 million loan extended to Silverlighl Enterprises, LP. by HSBC Bank U.S.A. 

* Induded in the aggregate purchaw price paid by Titanium Ac<?ui5«ion Corp. and C Sahon for their respective inleresb inTltonlum Trading Partners LLC 

^ Loan was paid off as of October 24th, and interest expense accrued through that date. 

Costs include initial collar cost, loan fee, structuring fee, and estimated interest expense. 

Refers to 75% unwind of bosket and collar on Noveirdjer 12, 2001. Fees and expenses have been pro-rated accordingly. 

Equity Portfolio Compositioii 


Company 


Adobe Systems Incorporated 


Automatic Data Processing, Inc. 


Applied Materials, Inc. 


AOL Time Warner Inc. 


Biogen, Inc. 


Clear Channel Cormnunications, Inc. 
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Partial 





$(192,215,290) 

(576,645,831) 


228,169,263 

670,618,942 


$ 35,953,973 






(7,880,826) 

(23,642,479) 


(24,268,523) 



(32,149,349) 



3,804,624 






(250,000) 



(1,922,153) 



(662,917) 



$ %9,554 






9.048% 



-0.09% 




















30 



m 



jg 

Final Purchase 

Purchase 

ISi 

Ticker Shares Price 

Amount 

IS 

■■■■ 

ADBE 432,000 25.3018 

$ 10,930,378 

la 

Hai 

ADP 433,250 46.5344 

20,161,029 

H 

■■1 

AMAT 175,(XX) 29.6057 

5,180,998 

ia 

AOL 662,371 32.5715 

21,574,417 

n 

BGEN 238,379 53.1584 

12,671,846 

B| 

ecu 243,399 38.7761 

9,438,064 
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TTP Report 



$ 12,858,826 
23,611,908 
7,003,430 
24,733,198 
13,159,307 
10,940,785 


Final 

Gain/(Los8) Unwinds 

$ 1,928,448 ADBE Equity 1,2%,000 
3,450,880 ADP Equity 1,299,750 
1,822,433 AMAT Equity S25,0(» 
3,158,781 AOL Equity 1,987,114 
487,461 BGEN Equity 715,137 
1,502,721 ecu Equity 730,197 
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TTPI^wrt 



A 

n 

Cisco Systems, Inc. 

li 

Dell Computer Corporation 

IS 

eBay, Inc. 

M 

Intel Corporation 

ig 

Microsoft Corporation 

IS 

Nokia Corporation 

n 

Oracle Corporation 

13 

Sprint PCS Group 

m 

Qwest Communications International, Inc. 

u 

QUALCOMM Incorporated 

El 

KM 

XUinx, Inc. 

s 

Total 

m 


m 
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” 

B 1 E 

1 P 

1 H 

1 

m 

csco 

500,000 

12.5506 

6,275,300 

m 

DELL 

559,500 

18.6051 

10,409,553 

m 

EBAY 

795,366 

46.6758 

37,124,344 

n 

INTC 

287,500 

21.4840 

6,176,650 

Q 

MSFT 

186,375 

52.1351 

9,716,679 

n 

NOK 

225,000 

16.8658 

3,794,805 

11 

ORCL 

225,000 

12.3191 

2,771,798 


PCS 

439,000 

25.2670 

11,092,213 

19 

Q 

584,795 

19.9605 

11,672,801 

IS 

QCOM 

143,750 

47.2022 

6,785,316 

151 

XLNX 

250,000 

25.7564 

6,439,100 

1 

m 

m 

m 




$ 192,215,291 
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TTPJ^>ort 



j I 

K — r 

L 1 M 

o 

P 

m 

197215 

9,860,750 

3,585,450 CSCO Equity 

1700,000 

19.1515 

m 

26.3684 

14,753,120 

4,343,566 DELL Equity 

1,678,500 

25.6191 

Q 

58.3380 

46,400,062 

9,275,717 EBAY Equity 

7386,096 

57.4647 

Q 

29.0476 

8,351,185 

2,174,535 INTC Equity 

862,500 

28.4093 

m 

66.7936 

1^448,657 

2,731,978 MSFT Equity 

559,125 

65.8246 

19 

23.0045 

5,176,013 

1,381,208 NOK Equity 

675,000 

2Z3232 

n 

15.0710 

3,390,975 

619/178 OKCL Equity 

675,000 

15.3539 

19 

24.6743 

10,832,018 

(260,195) PCS Equity 

1717,000 

24.4271 

H 

11.8501 

6,929,879 

(4,742,921) Q Equity 

1,754,386 

11.459 

m 

56.8487 

8,172,001 

1,386,684 QCOM Equity 

431,250 

55.8509 

Bl 

38.1886 

9,547,150 

3,108,050 XLNX Equity 

750,000 

36.9344 

I 


$ 228,169763 

$ 35,953,973 



Eti 

m 

m 

Basket Gain(Loss) Since Inception: 
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Q 1 R ] S 

m 

28,727,250 (1,000,000) -200,00% 

Q 

43,001,659 (1,119,00)) -200.00% 

13 

137,116,291 (1,590,730) -200.00% 

M 

24,503,021 (575,000) -200.00% 

m 

36,804,179 (372,750) -200.00% 

13 

15,068,160 (450,000) -200.00% 

n 

10,363,883 (450,000) -200.00% 

13 

32,170,491 (878,000) -2a).00% 

13 

20,103,509 (1,169,591) -200.00% 

n 

24,085,701 (28730) -200.00% 

B!l 

27,700,800 (500,000) -200.00% 

5 

670,618,942 

m 


m 


m 
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Permanent Subcommittee on Investigations 
EXHIBIT #67b 


Additional Documents 
Regarding 

OFFSHORE TRUSTS 


Permanent Subcommittee on Investigations 


E XH IBIT #67b 
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FAX TRANSMITTAL Maverick 

TO: Boaddn^btaaii FRCM; MUmFimA 

COMPANY: I.4irm House Tnist PHONE; 

PHONE: 44«24<23S79 FAX- 



Please dispose of tbis fisc afler reading, as there will be ample documentation as needed. 

It is eitpeeted that a recommendation wilt be made to Wycbwood that tbe Plaqnentines Trast, and 
another trust settled atith Wychwood by Pitkin, should contact Lehman r^ar^ng aopdring call 
options OB SSW, probably to about two years at the Dorfcm. Wycfawood would finance the 
transaction thraugii loans, fiom Lone House entities. It is fikdy that a portion oftfaeprica could 
be financed tbiough Lehman. 

It may be that, as an alternative, there win be two new trusts ei Wydiwood established by 
tint win nnnorite Basse and Tyler busts Ttus would reijuheKdlh to contribute some Binds to 
the trust, but presumably there is a source for that. Iftiusstiuctute is used, the same finwtans 
structure fiir tile caBs would be utilized. 

Wydiwood wouU, in dtlwr case, be Gnuted to approxknaldy 600,000 to 700,000 eads; in order 
» stay imderSHoftiieoutsteiriinn shares and avoid SRr t«p»«ri.g 

I mn dto eema® a copy of iHs ftjc to Shaun Cairns, with the same requKt that he read it and 

tim depose ofiL 1 win be back on lUs soon, petiiaps tornghL* 

Maveridc C^ld • %«0 Bottt CcMcsl Exprtssniy « &itt 1300 • LB^t Texas 7S206'ltM 



CONFiDENTiAL 

PSI00136718 
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TO; SluM C*inii 

COMPANY; Wythwood Trust Limited 
PHONE; 44 1624 
FAX; 44 1624^ 

NUMBER OF PAGES Oncluding cover): 




COMMENTS; 
Dear Shaua; 






FROM; MflteFKndi 
PHONE; 2141 
FAX: 214 « 

DATE: July 10, 19»S 

TIME: 3:50 PM 

^ 2- ‘-f 
^ - 2 - 

7 cw , aenp. 




1 recommend that you immediately contact Lehman Brothers (Lou 
regarding the acquisition of two year call options to purchase Sterling Software at the maiitet. 
These would be acquired by the Plaquemines Trust and another trust established 1^ a Trust at 
Lome House, or, if Keith is wiUii^ to estabHsh two new trusts that parallel the Besae and Tyler 
trusts he set up test year with Lome House, those new trusts could be the aequirer. 


In ather case, the actual transaction would be done through a corporate subsidiary of the trusts. 
Lome House will assist in arranging tbe financing. 


This transaction, if you as trustee believe it is beneficial, would need to be eifected very quickly. I 
will call you when 1 reach the office in the morning. As with my other fee, I suggest that you 
dispose of this one as there will be adequate subsequetu documentation of any transactions. 

Please show a copy of tins to K«th. 

Also, I am looking forward to receiving your proposals regarding the Nevis bank. 


MSvaici; Capital* SOSO Nottli Cmttal E.\pressway • Suite IS00*LB-]l •Dallas, Tens 7S20$-IS9i 


CONFIDENTIAL 
PSI001 36721 




COMMENTS: 

Dm Shaun: 

I spoke with Mike French ami be asked me to respond to your request. 

1'he name for the trust having to do with Sam Wyly is: Lafourche 

The company name is' Devotion 

The name for tlw trust liaving to do whh Charles Wyly is; Red Mountain 
The company name is' Elegance 

Please call me should you have any questions. 


MavoiKk Cqilul • 8080 North Cmliil Expimwir • Suiie 1300 • LB-31 • DiUu, Tbcm 75J06-U95 
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lU Gre^ 

CastietewB 
IsleofMju 


Wychwood Trnst Limited 
3 Gasde Streest 
Castletown 
Isle of 


18tbMyl995 


C^tleanen, 


The Red Mountain and LaFourche Trusts 

you ssked me for guidance as to my present thoughts on bow I would hope that 
you might exercise your discretion, when apfwrtioning assets among the boieficiariK of 
the above-named tius^, which I settled earlio' this wedc. 

I fully appreciate that nothing that I say or do can limit you in any way in the exercise of 
youf discKtion. 

It is my current dtougltf that the original coital of each trust, S2S,000, be held for my 
elusive benefit, togwher wifii any accumulations of income thereoa Any further funds 
intzoduced, ofiier than by myself ami any accumulafions of income thereon should, I 
suggest, be held for the exclusive benefit of the remaining beneficiaries. 

I undoistaxid that you intend to invest the ori ginal capital of each trust in accordant 
what you agree with the bommittee of Protectors. 



cc: Cdfnxhitiee of Protectors 


CONFIDENTIAL 
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Wgast IS. 


ilmm io: ^laaD Cains. Wi(cllM»dfnjst 


[-.01 


■ = Redacted by the Pemianent 
Subcommittee on InvestiRations 


Sit -fftgfemirais 1Wstre»lli'TSiit;tEat«i^^ Red ■MouBfeiJ Tnisl 


As V« pF^eiSdrale ootniTiitlsa, we tecainnend that V^chimad Tnist resign &s TrustSB 
for the PlaquenAws Trust and 8 ib DeM TnisL 


Alter the tBSigrahat) b itt affect, we forthtr neorntnend Slat La Foundis Tiust purchase 
333.334 and Red Mauntate Trust futdrase KtS.SSS Statng cai OfSions (Amaiican). 


Ifjtoutiaeeaiv 

orbyte(214)|| 


yuu rnayt reachme earfr rnoRiing at the house (214) I 
Wtien you start ttarang. plaase let n» know. 



1 


01 


wra. p.ei 


CONFIDENTIAL 

PSI00124623 
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ai4BalK-55 10TH FLOOR 
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FAX TRANSMITTAL 


Maverick 


TO: Sham dins 

COMPANY: WythwoodtiastUmHed 
I^ONE: 

FAX: 441fi24^|||P 

PAGES C»cliK&5raw)^ 


PROM: Micfcaci C. Fraidi 
PHONE: 214 ( 

FAX: 214| 

DATE: Octrfier3.m5 
TIME; llhSSAM 



COMMENTS; 

Shari Robenson and 1 lhavc renewed the copies two trusts you fiuwd to US. Ttec are some 

derical cntjrs that be rtoKrfied I assDine &c doctanents can be redone to rtite 

corrections. 

a is csseotid tiiat these conectiom be made. R is my uaderstan&jg that there B 1 
siidar to tlHt grraby tiw setflor rfihe Tyler aod B«ss« tnists adnrimsicred by Lome House. It 
^ras vay fro m Rmald BoefaBoan tiat tiiese tnxsts were to be fioded is the 

jzuuBMTXtlbitiimtiieattadiments. HccancaHmeifbeaeedsfijrtberadvjceMilhis. 


Please see to h these ccfftectiom are effix:ted ss soon as possible. Tfaask you &r your assistance. 





Maverick C8|^ • Centzal S^Kcssway • ScLfi 130U • LB'II « Dallas, Texas 7S20$-1S9S 
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'^‘IS 


10TH FLOOR 


l-tm m-l WJ io.cc; 


Tlie MonBtaia Trnst 
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1^45 


18 TH FLOOR 


F ~387 


yw • Ow* s’J 




THIS DSHD C^ S^STTLEMEKT is xnade the. 



Oae a»osBDd idoe Imndred 


WyAwoed Trtal limiied a eo n r yaiy ii m t g i cu irtrjrf and «areey| i^ 

bavins its icsatfeecd office at) Tbe Parade, CssUetown, isle ofMii&»Bxx^ Ides 

Oi^cjuaScr called ibe *X)n|^oal Trustee**) of die o&er paic 

WHSEtEA^: 

A. Tteseakahctidacrcaixdtotieaa'lfaeaimoflMliMf^ 

cwiaury of be Uciltd States to the Ocii^ Tnste lortfae poiinse of 


B- It Je«iifidtia»c4fli»fig>toaoines invested aiid/Briilh tirj» i »[ iefiy»»i«y»»j«tri^ 

ttVB&RB! to or beecmie iieid by the Tnistee (viicdter by ^ imcr vivos 
tcMmatiy deqtaetioa or oberwisc} 19011 be said Hosts. 

NOW IHIS DEED WtTNESSEra as fcliows: 


1. Oeinbions 

fo ibis Deed oTSctdotKia wbese be context so admits: 

(1) (a) The dttgtdacfuidber includes tbephsaljmeober and vice -vcxsai 

(b) The isasailiBc gender iododcs the fembdac gender and vice vase and 

fe) The neater ECDdcriocliides be masculine gcndcr'btid the fanioiae gender 

and vice vetso.' 

(d) ‘Va»as*iBchidec oi poiat i tBts 

(e) “CIause''and‘*Sd>edide*amiBferei>ces'K>bcCbtisesc^aiidSd]eduiestt> 
iNs Deed of SeislcmenL 

(f) UidessobervnsestatBd*stb-eianxs”aietefe>eiicestosiib-clBUscsoflbe 
Clause in vdlidx be rebcenoe c^peazs and **pazagtaehs'' ate xc&rcnccs in winds 

itciefeie nee ap pea ls . 

( 2 ) The foBovTOges^tesMiis ball bew the foaownnere^jeetivB meanings: 

Ca) Thtstees'* means be OiipitalTnistee and/or obo1iesteemtitse»s for 
be bae beii:^ of bis SetticzDcnL 

(b) “Tntst Fuad” means be said sum of one hia4tedILSjdrfi»ts 


PSI-WYBR 00298 
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T-biM K-OWa U,J S3 iO-cO 


(US JlOaOO) » paid to ihcOngiaalTicnee as aforesaid and aHote OS’ any) 
capital mctaks and invcstipcgts or otho- property rea3 or perscagai vdiich rnay at 
aay tbM hexcB&ff’ be pad to or aaoafezs^ mto foe «m» i»r imdertbe ksad 
costinl of &e Tnislees lobe bdd t^pem tbe mats bereoTor wbtcb Btany daw 

hezeafoer in aoy ofoa inanoer becoeae subjeot ID foe imste bexeof asd ^ 
j Mo pe rty&oatitaetodoetepwsaaiaeibesaogig^gc ti vdy. 


(c) ’'*IVusSPerkd**meaxisflapexiadb^irtDiBS<AfoadatoofdttsSet3kiBcnt 
Jsidcnduiir: 



(n) onsDdi<adicrdae^an]r)astbBTnstBcssubjccttolfaa|aforPd3ttes 
cCTa 3 eiit<rfdbfcR» 8 eqofslaBby irfr » ocab tei ni t n«autt fawtitii^dedaieOMt ^ 

bcmgadatecBiiicrtlwntfaedaieofthetae cm ieB of sash jTwmnnwiO , 


(d) '‘Exceed Persotf* means BSdtDciadesMidudCFieo^ Sheryl 

KobrntsoD and Sa m Vvlv^anYopeteiddBtf fortlatW hiWinfhelrfg ng^dM^ 




and daUBiso naan nod mSudesorpasonv^oa the Tntfiees^^ the lasor 
v/nttea consest of &c Protector shall have deetkied 10 be a xDoabtf of d« class of 
Hxoc^xed Persom IB cxstcisecftbfe powers coB&ne dca them by s nb . cd ai us c5ClX 


(e) - **Beao&ciaxy*' or *Se2ie6dBie^ means and mdtides die poson^exafied 
in Ibe Third Sdbedule iKceto and peewa or pesmis aad dtatiQr Bod cluirities 

-oAxtm (he Trustees shall widiis foe Trust Penod 'nrifo foe poor ^wxxttai c o ns c ai of 
foe P r otector have duly mp^iaied and (greeted to be iixi u de d (w lufo u 
info vidueUy ce BS a meofoer oT a ehm) in foe claiES of Bsochdanes to ejoadse of 
foepowCTS c o picn edonfofcby ChrepcXl). ^ 

PROVIDED ALWAYS foac 

(1) IndsienifotfogwfacfocrornotapetsDDiSBBcttijciaryaDdforallofosr 
purposes of this Deed of Sddemeot: 

(aa) SB Bdopied<d‘fo^daiatedpemn3(vfoefoernow or heteaRet adopted or 
l^idxnBted) ^aO be treated as (be dnld of his afo))rtive or lesstimaiEd perexfor 
ofoootberpeisoa; and 

bb) an iU«^itixBate p erson jfoaO sot (onkss and tadS adopted or Iqgitxmatecl} be 
treated as the child of aa^ pexsoo PROVIDED THAT (be Trustees dsdl iwe 
powear «nth foe prior written cooscat of foe Pretectm’ at any fose end &om tinte to 
time by Ixxenroe^e inAnooenl in wntxng executed daii^ foe Trust pedod to 
i^apozot and foreet that ((By person betas tHe^fonate who would be a besefict&ry 
if iae foe lawfid child ^his tmmeal pansiis ^talJ foBzffitdiKih be stcdtMkd in 
the class of Beoe&^ries. 
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C2) Sul^eet to ssb-pmgr^ 00 C^) ^wte e two person aze 

sj^xnjited Cl act as Pio t ccto r of this Deed oT Setdenicst tbe p ow u ' s eoaafexred 
tm.<bePxotGeiorbytbepxovisions ofOnDcedt^ScaSemciilslitU'beaieeeised 
by sudb pcoonj^nlly otdy big vtoe.poit that two peocos ate a ptj i ^ l Bed o 
act a& ^cotedor sn^ powm may be cxcaosed 1^ a mi^orhy wthw t 
ttnuoUiiig dM smioax^ (and so Ihat woe Ute c o nseut Of tl» Prywinr is 
reqtnied by «ay provism of ddsDeed of SeUteoBcad it dieU besuffioeot fiv 
tbe Trostcn to consuC aod to cbuisi die consest of Uie XD^otity of She persons 

o co Bpy in g such ofTice). 

(3) Aoy cop se tf ic qi aiol to be ^ves by tbs Pioteetor Q»y%e g^ven sasexaDy or 
for asy period of time or std^oct to sadt restncdois or limdta^oais as be may 
tfaodt fit «sd may from thne to thoe be revoked or varied (but so due do sucb 
levocsdon or variodoa riaafi 4 S 0 CL toe vafrdt^ or p iop riety ef ai^ act done vr 
omisdoq made by toe Tnistees In reUaace t^oo any such eonsm befrate 
xeedpt by them of writtBii notice of soeb rervocstioo or variation). 

(4) A Protector, toafi be deeotod to be mcBpeWe if he is ttotennmed to be 
incaqaable of mazu^og biS own afUrs by reasoa of age meaiai or jtoysical 
ilhrm or otoef w ts c by any order dee r e e or deehmtiDB of aoy court atbuad mr 
adnxBBstnBtrve boto^ ^viog jurisdkrion to make each detenBiudan or if toe 
Trustees shall detenzdoe toe Protector to be ino^poble anf tbe words 
‘’iacBp^e" and " h ica p apy shall be c o pstr u ed accordlt^. 


(5) (a) If A any tom vtoeo toece toall be two or mote pecsoBS ocxtqryiz^ toe 

office of Pfljt e etiai tbe Trustees icasmiably tl^ one or 

more (but not oH) of suto p ets o a (eato a ‘Wesson afBxted*^ is 
ioc a ep aM e tv is uoAile of bis own free vnU to his power to give 

or witoboid consent to any >ct of tbe Trustees toen wIksc dm oossesi 

of toe Protector is xcqtdmd by aoy ptorsaon of this Deed of Sdfiexmnt 
it Shan be sufSeieat foe toe Trustees to co&suh and to too 

(jjci JJulA. 


PSI-WYBR 00301 
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SCHEDULE OF ASSETS 
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Hie Lafonicbe Trnst 




OSJltMn iSnsi OTWWI ES.-M S5Sl-J3!Ka 
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10 TH FLOOR 




F ~387 T -&44 P -003 


(XT 03 '95 10:30 


THIS DEED OF SETIXEMEW 


sisadetfac 



WyciiWDod Trust Uisitcd « 


One fimsxixt nju bundi^ 
onepiitaDd 



(Ituksinafler called die “Origmal Trastee") of the other pvt 
WHEKEAS: 

A. The senior paid cased to Ik pea Ow Sian of 

of die Umied States to the Original Trustee tor the pupose of 
wfflttntinE the tfoste otto sidgeet to fl« teniB ata cowfitiom hetOT 

twsfeaed to « heeoiiK hdd by ihe Tiustte (whettar ly ^ inter vhi^ 
tstoatentary i&poation or oibcrwise) upon Sie ssnd mats. 

NOW THIS DEED WITNESSEIK is foUows: 

I. Definitions 


Id Ibis Deed of Setdaneot where the coniesa so adtnils; 

(1) (a) . The sisienlarraitnberiachides (he plunl number end vice veoa: 

"Hie ittascaline gender tncludcstbc fetmmncgeitocrexid vice versa: and 

(e) The tieuiar gender incliidcs the pgscolineBendertoto the femiiitm- 

and vice verst. 

(d) **pec3ons’' h irlnde corporations 

(c) “Clause" and “Scbedule” aw lefetaices to the Cbusesofand Schedules to 

diis Deed of SenlenieaL 

(0 Dnlea ofigtvnse stated “sidMdgases" ate tefeieo ce s losuh-deasa of the 

Oause in vdiidi the tefaenee appesss and '‘pataga^iito* are tefisences in wii^ 

die leftfence qppean. 

The fidtowtngexpies^aB dull bear die following lespeecivesiieanisgs; 

**^^nb***a" mans the Ongtnal Trustee andforolha'tjustoeortiuslee* fee 
the time bong of das SetdentenL 

CO “Trust Fuad" means the sad sum of one htaidiedU.5donas 


EB’d BiBr 28 t« 9 IB 


oariun rsnai oaorKun is:« sssT-ioo-CB 


PSI-WYBR 00304 



6115 


IStli FLOCK 


T-644 P-8i0 OCT 03 ivxol 


(US Sl<K}.00)3Op8idtdlbeC>rigmalTni5ltt»8f(SCssidaad8SodKr(^«^) 
capital iQW^ sond im>c$tme9scs (NT o!hcr real or pecsonal «t 

tinie bscafte be paid to or tnasfemd hiiO ^ names <»r ander tbc 
comnd of toe Tciistees to be teld i^a the busts bsesof w'Mdttcfa BNQr at ooj lime 
faoq^ermaiyc^Mg m aiugrbecorosnbjeatoihc busts Wt»f«od toe 

pn^xs^ fi»m titoc to liffle v^ECsesdse the SUM lespeetiv^y. 

(c) nrxust Period" ousass toe period fae^ittms cm toe toftet^ddsSeSOsroest 
aidca^D^ 

^ Oftsochctfiierdaie(ifafiy) as tbeTnssteessutig0sttotoepriOTwrilto& 
rtw i^ t of toe Ptcriector riiaU by Ipc vo c a ble bstmment in ^ndltlag deface (itot 

b ^g aitjiw^m^iertftaBtofeilafteoftoeeaueUU lto OOfStfdlhBttaaaiieilt^ 

(d) *1E»xpted!^3Rsoa"ineaii5ai3diacbalesMirinidCFn3idLS»]d 
RobetiMnaiKlCfaBriesJ Vyty.ir. aayooesesideottortlietamebeb^intocXrie ' 
of Man aikl sU) also ncao and inehi^ any pexsoA sritfBD the Trnstees 'mto toe 
prica- vniaes oQBSem of toe Ptotocdor shall have deelved to be a fwflte of the 
dtesofExceptodPefsaosinexettose oftoepoweoconfiawlootoaabysttb- 
cbaue3(;2). 

(e> ••BetieSdaiy*'or*BeziBSciaae^isieansaadliBd»deatoepessoD!^iedficd 

in toe Thnd Sdtodede hoeto and any penoo or pezsocs and ttoaxiQr and charities 
vtoom the Tntstees riiat! wtom toe Tnid Period wsto toe pnoe wzinca ecQSem of 
the Fiolecfeff have do^ ^pwtoid axtd direotod tobe xiidh^^ Cwfaetoer 
itidivtfhBUy or ts a fltotober of a clBto) in toe dftto oirBdKtSciaries in exisetse 

toe poviffi co&ferred on toe by Oouso 3(1). 

PROVroED always that 

(!) IndctomnmngwbctoeroTOOiapasiMiianBeoeBcwcyandferallotocr 
purposes of this Deed of Senbaseat: 

(oa) an adopted of 1 c 0 ltonatodpasenCvfhetoer now OThcfB^tor adopted or 

Icfiitoiwted) sbaB be treated « the of bis adoj^ive 01 k^toaBtcd jweats and 

ofnootoerpexsoo: aod 


bb) as iUe^tiimate pexsaa sfadi aot (uedes and tmrit adoi^ (tf legitimated) be 
heated to toe duhi of any |«3on PROVIDED THAT the Trasfcw dinB Jaw 
powa wto toe prior writlea conseitt of toe Ihotecte at «ty tins; aod fitTO time to 
tone by Bievocrtle mstriBSEsit in writing OTCoted toning toe Trosl poiod to 

apperiat and toreet that atty petso» bda^ i U t^rim a t e Miho would be a beoeSdary 





d 
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lOTH FLOOR 


F-387 T-644 P-011 0-1 tu 'ira IBiJi 



f 



Q on flie bter of W pgitxt commitndne on Ac date toeaf a 
oqsiiig tweoty^one (21) years fiian the death ^the hst sutwot 

of soch of the &ieal desMadants, male and female of ISog George 

the Sbeth of B^and as are Bving at the date hereof or fr) sad 

loiter period as may be pennittea by the kws of the jurisdic&m^ 

this Trust; or 





0332339. JD 10/3/9S - X0:0«a 
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IBTH FLOOR 


T-'3Sn T-&M P-813 OCT 03 10= 


SOBEDOLE OF i^SETS 
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= Redacted by the Pemianent 
Subcommittee on Investigations 




OOP TRUST L] 


lAilil 


m 


FACaMILE TRANSMISSION 


TO 

FROM 


: Maverick Capital 
: Shasan F Cairns 


DATE: 17 October 1995 


FAX REF. :WTL 376/95 
FAX NO. :0012M^ 

ATTENTION : Michael French 

NUMBER OF PAGES INCLUDING THIS PAGE : 57 


We are tranaminisg on fiusiinile immbci 01(S24^miniematk]nal Code 44 1S24). If you do not 
reedve diis messase c(»i]|detely please comact ns on telephone number 0| 


Re:- Lafourche and Red Mountain 

Sony for die delay in sending you the attached. We have matfc additional changes 
to the 4th Sdiedule of Lafinn^ - see under point 1. fhe-genders were a bit tniTwi 
up. Could you please let me have your views before. 1 have them signed up and 
idaled. (Back dated). Ihave hkl a chat to Roime regarding the reimbursement of the 
:^b (XX) and Be has asked me to refer the matter directly to you. Could you please 
dwck-wifii Shari vriicte breakdown of costs that I gave her were acceptable 
and thereate I will send you a fee note. 


SM regtfds 



1 


psi-wYBRooaet 
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Mike French Esg. , 

Maverick, 

8080 H. Central Expressway, 
Dallas, 

TX 7S20S. 


Fax to: 010 1 214 


HMM - Redacted by die Permanent 

SabcMiHiBttee on Investigations 


2nd fax of Kover^r 2Sth, 1895. 


thank you for calling earlier today. 

Loan notes for the $24,S99s follow. Please fax the 
Protectors' authorisation to forgive the notea, as of today. 

I note that you wish the origin^ Settlor to remain a 
beneficiary, to benefit from a 'grandfathering' provision and that 
this is more ingjortant than speed. We will therefore, persist down 
the Shaun Caima/Pannell Kerr Forster /Aesoseor of Income Tax route 
and we will not exclude Manx beneficiaries from benefitting nnaer 
the triists. 

We will debit. $10,000 to Bulldog and $5,000 to ‘Aitkin to 
reitnburse Keith King with the lawyers' fees plus interest. 

We will debit $1,'700 to Bulldog with which to reimburse 
Keith's colleague with the cost of travel for one of Sara's sons to 
the Edii^urgh Tattoo. 

You will ask Michelle to advise us to whom we should pay 
the long overdue $1,000 towards the capital of Scottish Holdings . 
Please advise the proportions aa between the trusts which are to 
invest . 


K. Buchanan. 
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THE BE^IETKUST 

BALANCE SHEET AS AT31ST DECEMBER I9»S 


CURRENT ASSETS; 

LoantoBerksJunTh^ 2A^SiXi 

In^^stmeMs at MaH^ Value 39,13333 

Acmials 12232 

Cash in Hand lilO 

6435535 


LESS CinUtENT UABIUTIES: 

Losn from lUcliiand Umite^ 14415.91 

Ixmn fiwn MorAmtse Limited 39319.71 

53,735.62 


NET CURRENT A^TS 


10415.93 


REPRESENTED BYt 
Trust Coqws Introduced 

Surplus of Expenditure over Income for the perbd 


25,000.00 

[14.480.07) 


1041533 


Sotted fw and on bdialf of 



DATEi2r\c) (XfcJCfcef, Pfi:> 
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THE TYLER TRUST 

ft/^LANC^SlSn' AS AT3iSTDECEMEER 199S 


CURRENT ASSETS: USS 

lAuit^BsEiadEtoTiiat 243^^ 

Invesbieim St Market Value 19^.67 

AeenailB 61.11 

1.00 

44,627.71 

LESS CURRENT LIAEIUTIES: 

txaffiOomUttfeWoddyl^m^ 17,445.09 

Lon IromRottiue Feck Umited 9.422.72 

26.t67.Sl 


NETCURRENT ASSETS 


17,75957 


REPRESENTED BY: 

TVuiaCixpiali^iNluced 25,00050 

SuipiosofEiqwDditureoverlncoiDefivdieperiod (7,240.07) 


17,75957 


Signed reread ea behalf of 
Lerae Hence Tniit Limited 
As Tmcfee cdTthe Tyler Tntft: 



DATE: Sj? oJfe. \%i 
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9 


isteofMan 

Government 


Jolo Nisent 
PusibU Fcsster 
FOBoxU 
Eidosge House 
3^3 ASaol Sueet 
DoQjdu 

l9leafMu.n!991AF 


TteTreasuiy 

YnTashtey 

i-Q-Wr 


Fleneuntacc 

Ournfi 

tboiief: 

Dsk 



K.e 

bm&lBMdoo, 
amemeat oon, Daa^, 
UtiCMaB, j 

Minx 

no g)U»l}«IS]Sl 


B& It W Senotni^ 

m«xs«/aT 
mmoiui 
VAVemaj 1X6 




netiJolB 

Re;MeofM«aHKilioaefniia5 

Father to jxnir letia d I2lh Deceote 1995 isd tsr comnsadoa vilh Mr Deudea rdaliBg 
to same, I now eoufimllM:' 

1 ) 'Wsaiept^uediDacciFCMr.Ctiiiauaeltkir; 

2) We are pot gra n t e d lo iccqit Mr Cainu as hmetWar y. A17 lefiiadSiK must tbere&ae 
be by way of t&itd parties; 

2) 'Pat Uie trust to b&t almes in a Manx exesM con^aw tic trust nda vin bave to 
specifically exchab all buiB tasddeix persoosboD bmdik 

I hope my summary aswen an your quesfimt. 

Ybora sincoely 

k:!.— - — 2^' 

RWKennaagh 
PeoBtY Assessor 
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J>ATSD4^'htmiil996 


im S£D MOmCAM TRTJST 


TRXiJmrTOJST COMPAKV(LOJtt.)LJMrm) 

IS Trustee 


DeedofExctosiaD 

of 

Ajnr PERSON OR 13mrr Km. THE TIME BEING 
RESIDENT IN THE ISLE OF KAN 

as4 

BcoeScisQr 
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rSS 0ni> Ii dis Snsth dig^'of and >niBi8adnd nd 

I^THdaot Tnat OF"p*>y 100 Streep 3>cagbs £(k cf Mn^Siitidi 


samJsmMAL’xo^ 

1. A Dtwd^ofSctttencat dated d» ei^btecstb July One dtoosaod Khe bundnd^nd Kv^ 
Bade tetweea Sfamn F C^!n» of ftt «w put asd Wydiwood Umhed CEf^e 

ote part kaonv es TM McnotBiQ Iivitr Setdetseaf). 

Z AJ£)eed^ltedEeiBemfodA|3pbiiit2n^of>lewTrQnEBtt dated &ftMi3eh One dicn^ 

>6&e lOttirvd isd >ls^ Six made b aw w o MSdael C Fnads nd.Slis^ Mstttsot 
CtogB&arbMnraei '*f!i8Appcasdori'%^/^fcfavAKxtTfuctIimhed‘(*daOt^x^ 
sad 'Ttidot Tmt Campay PAld.) Uahed Pttseas Tmseae*) ifae 

Pteeeu I: TiBOse vnw a^^KBuSed rad the' Ori^oid Truswe ivdred «s Tnotee of die 
Srttkmerff. 


'WHEREAS^ 

1. la du5> Peed ^ expres^oos "Besefioarias” rad* *1eseeptcd Persoos* shad hzve the 
saao^^ e^gBAd totbea In the 

2. By.ClcRa6 3.(^)of.t3}e‘S«ddeiBCBSthetrQSieet]»vepewertodediiTdtata:Q'pexsraQr 
e1iss.o£pehKaii inchi^ & the class ofBeneSelazies cr capable ofbeas<» tnehtded be 
oxladcd hy Tleffionirngl mratber of du das ofFycftpted Fetsoos. 

3. TteTxnstes mpiires the prior written ednsent aftfae P r ote e m ytB'tbe ccer^of the 
povrarssoepnfbrcdby CbnsaS (2)andiDdbedDseBthttbeaiTeceved 

HOW THS DEED Wn^ffiSSElH-rad U is hereby AGREED AHD DECLAXSD dat m 
eauacisB of tta power coaftmi on h by Ctonre*? (2) ofibe SettUraertf rad lE od»r rrisvmx 
powsR so esabSng d» Tna% hereby declares dadi^ ttom die dale of carc a t io n 9S Oie 

Setdemait oo o^tsendi Jnly 1995 AHX PE&SC^ OR EHTHY K»l THE* TIMB BEING 
RESIDENT 2H THE ISLE OFMAH'isn£zBqited?e»oafcrriIpBrposcs efihe Setthment 


IN 'WnHESS wbereof the Thstee has.tassed itt Comnicn Seal to be bemxnto affixed the day 
Bod year Brxt above wricteiu 
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To: JKB, BAR 
Prom: RB 


19th January, 1996. 


The Wyly Group 

It has been decided, belatedly, to give Shari a trust. MF will ask 
KLK to fund it: Bulldog & Pitkin are to repay him. 

The options which Concho, Lilttle Woody & other cknnestlc trusts 
have been writing recently are likely to prove profitable. We will 
be asked to sell them to South Madison, Bessie 6 Tyler against 
annuities. Mr. Chatzky is advising MF on the necessary 
capitalisation of a con 5 )any issuing annuities. 
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KathL. King 

City & International Securities, Ltd. 
Shearwater House 

#1 The Parade 

Castletown, Isle of Man 
IM91LG 


Mr. Shaiyl Robertson 
8080 N. Central Expressway 
Suite 1300 
Dallas, TX 75206 

Dear Shaiyl: 

I wanted to take this opportunity to let you know what a pleasure it has been knowing you 
over the past years and dealing with you on both business and social matters. I appreciate your 
many courtesies. As you know, I have established a trust with Lome House Trust Liiiiited, called 
The Chisolm Trust, for the benefit of you and your femily, and have provided this trust with the 
sum of $15,000. This is to show my gratitude for your loyally to our mutual ventures and your 
personal support and fiiendship. I hope that, wisely managed; this trust fund can grow for many 
years and inure to the benefit of many generations of your family. 

I have asked Lome House to place a copy of this letter in the trust files for foture 
referaice. In this regard it is my understanding that to the extent that the United States tax on 
generation skipping transfers might somehow be deemed to be applicable to the trust fund, the 
GST exemption will apply to the funds introduced to the bust. Further, I will not in the future 
make any direct allocation of a GST exemption amount that would change the automatic 
allocation of unused GST exemption provided in Section 2632(c) of the current United States 
hntenial Revenue Code. 

I look forward to many years of future profitable dealings and friendship. 



SR 0000692 
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ai4851K<15 


F-234 T-10T P-001/TOI APR 14 '92 05:02 


14, 1992 


Jtoza* Sensa Vxvak Umltad 

IMaOM Waamm 

Caatlatoot 

lal* of Iboi 

Brltlab zslaa 

Jktta.t Hr. K. Bncbanan 


Bmr BoDBlai 

Tbaiik ym tac t2i» bocftlata on your oanpany. Z look SoctmtA Co 
meetSag yon aaicl; vecdc. Mbst day are yon available to meet vitk oor 
gxan{> ■ la it April 21 or 227 What time o£ the Oay vUl w»£fc heat 
tor yoa7 

Sam Kill he tranatezxlng CC7 , 009 shares of Starling Sottware 
consiaa mtoak. aptioaa to hla foreign noa*graator trust la emshangB 
tor a private ansoity. lihetriae, Charles sill be txansferxlag 
331.000 ebaxes. Xa the very sear future, it will be r enrs s mu daa 
to yon as trxntee of these two troets to exasolsa these optlosa. 
Sam's trust will need $4,108,750 to arereise the options. Charles' 
trust will seed $3,081,350 to emeroise the options. The stock will 
be registered and anbjeot to no volose rules with the Seourlty and 
Erahange Camlssion. Please advise as gnlekly as possible, whether 
yon can arrange to margin these securities thro a brokerage tlzm or 
bank. 

bctdcing fomard. to bearing tram you. 


ksgards. 



oos Sea l^rly 

Charles wyly 
Kite yreneh 


8080 N. CENTRAL EXPRESSWAT, SURE 1100 • L&31 • DALLAS. TEXAS 7^06 • 314n91-83«l 


CCOTIDENTIAL 
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MEMO 


Maverick 


To: Ronald Bu<4ianan 

From; Michael C Fffcnch/Sharj'l Robertson **«■ = Redacted by the Permanent 

Rale: March 27. 19?5 Subcommittee on Investigations 

Subject: Bulldog & Pitkin Trusts 


We now understand il»t Ute uwcstmeni avdtabk to Bulldog & Pkian, m the Boston 
Qiickciv'Progreswve Bagrf thru C & B Holding, lid. is $1,4CK),000. We rectmunend tint Bulldog 
Tnisl invest $933,333 and Pitkin Trust invest $466, 6$7, Wc recommend you use your discretion 
as 10 how the investment is made by the underiying corpoiatioiis. We undeistand fiu«&pg ^o uld 
take place on March 30, 1995 and you may contact Michelle Boucher at (809)^|||||^{br 
voting insixuctions. 


2?-I'1hR-15^ 205 54 


21489182-^ 


P.B0i 


CONFE)ENTIAL 
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■MMHB = Redacted by the Pem^ent 

Subcommittee on Investigations 


TO; 

COMPANY: 

FAX; 

DATE: 

We are traosmiftktg 2 i»gc(s). Hease ccmiact &e und»si^d if tlwre is a 

prd>ieni v/ita die dansniission. 


FACSIMILE COVER PAGE 


Barbara Rhodes From: Michelle Boucher 

Lome House Fax: 809-1 

011-44-1-624-822-952 Tel: S09-| 

December 1995 


Dear Barbara, 

Please fmd attached wire instnictions f(^ die following 


Scottish Holdings, Ltd 

The Irish Tmsi Company (Cayman) Ltd. 


Please airaiige for the following amounts fo be wired to Scottish Holdings on belialf of 
Bessie & Tyler, i suggest you use hmds Bulldog and Pitkin entities, preferably 
Morehouse and Roaring Fork respectively, as they have pre\ioudy ad\'ai)ced m<mey ai\d 
Janak is woridng cm a revolvmg loan agreement between foem. Howe\^. having said 
tliat, please advance funds from wliichever ^titles have it av’aiJable. 


Bessie 

Tyler 


$2,133.33 

$1,0$6.67 


being payment for 23,333.33 shares @ SO. 10 
being payment for 10,666.67 shares @ $0.10 


per share 
per ^are 


i e^cpect the ^otectorates to give a recommendation to advance scune fonds to tlte Irish 
Trust Company/ Iritdt Holdings iu tiie near future. 


Please let rue know the I'alue date of the fonds transfer so tiiat 1 ntay expect it. 


Kind regards. 


Michelle Boucho' 

Manager, Finance & Administration 
(unsigned as sent via personal computer) 


CONFIDENTIAL 
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WIRE INSTRUCTIONS: 


= Redacted by the Permaaent 
_^SubconanitteeonJnvesdg^i^^ 


Morg^ Ckiarant>' Tntst Co. of New York 


ABA: 

A/C: 

A/C No: 

Sub A/C: 

Sub A'C No: 

For Furttier Credit 


021£»0238 

Lazani Afters & Co. Ltd. 


& Tnist Cwnpai^’ Ltd. 
S«}ttish Holdings Ltd, AcctNof^^ 


The Iri^ Trost Company (Cayman') Ltd 
Morgan Guaranty Trust Co. of New Y«k: 


ABA: 

A-C: 

AC No: 

Sub AC: 

Sub AC No: 

For Furtiier Credit 


021000238 

Lazaid Brotli«s & Co, Ltd. 


& Trust Company Ltd. 
The Irish Trust Company, Acct No: 


CONFIDENTIAL 
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MidteUe Boucher 

The Iii^ Trutt Con^eoy (Oiyman) Ltd 

POBq!c30S6«SMB 

54 Floor, U^and House 

George Town. Grand Q^iiian 

BWI 


44 February 199! 


Dear Michelle, 

Besde/Tyter Tiiui 

fm&a to our recent telqdnne conversation. I have pleasure in 
enclosing the dgned documents regarding the restructuring of Seottidi Holr&gs. As 
discussed, I look fi>rward to cec«ving the letter of indemnity &om the settlor of 4e 
Bessie Trust on his returiL 

Flease let me know if I can be of arty mote assistance at 4!$ time. 

Yours ancerely, 

n 

Fiona Crdiin 


CONFIDENTIAI 

PSI0013137; 



FAX TRANSMITTAL 


__ = Redacted by the Permanent 

Subcomniittee on Investigations 


To: 

David Bester 

From; 

Shari Robertson 




Mike French 

Company: 

Trident Trust 

Phone: 

214^PB 

Phone: 

oil 44 ■■■■1 

Fax: 

21.ABiB 

Fax: 

011 44 flHHB 

Dale; 

October 30, 1998 

Number of pages; 1 

Time: 

7:20 AM 


Comments: 

The Protectors of La Fourche Trust make the following recommendations effective as of 
November 1, 1998: 

Devotion to redeem $750,000 of Edinburgh stock. 

Devotion to sell $1,500,000 ofMaverick Fund, Ltd, stock to Greenbriar, Ltd. This sell would 
be effective as of 1 1/1/98 for value as soon as Irish Trust Company determines the NAV/share. 
Michelle Boucher will make the arrangements to transfer the shares for value. 

Relish to redeem $750,000 of Edinburgh stock. 

For your additional consideration for December would be a gift of $2,000,000 to University of 
Michigan. We will discuss this gift at our next meeting. 

For your convenience I have attached a projected cash flow statement. 

Copy; Michelle Boucher 


300 Cresc«nt Court. su»e 1000. Dallas, TX 75201 .214(880-4100 . Fas 2«/880-<1I)4 
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FAX TRANSMITTAL 


- Redacted by the Permanent 
Subcommittee on Investigations 


To; 

Peter Bond 

From; 

Shari Robertson 




Mike French 

Company; 

Valmet 

Phone: 

214 

Phone; 

011441624 631600 

Fax: 

214i|^Bi 

Fax; 

011 44 1624 677523 

Date: 

October 30, 1998 

Number of pages: 1 

Time: 

7:27 AM 


Connnents: 

The Protectors of Delhi Trust make the following recommendations effective as of November 
1, 1998: 

Greenbriar to purchase $1,500,000 of Maverick Fund, Ltd. stock from Devotion, Ltd. This sell 
would be effective as of 1 1/1/98 for value as soon as Irish Trust Company determines the 
NAV/share. Michelle Boucher will make the arrangements to transfer the shares for value. 

This should still leave adequate cash for Greenbriar to pay off the Lehman’s debt between now 
and February. 

The Protectors of Lake Providence Trust make the following recommendations effective as of 
November 1, 1998: 

Sarnia to purchase $600,000 of Maverick Fund, Ltd. stock from Dortmund, Ltd. This sell would 
be effective as of 1 1/1/98 for value as soon as Irish Trust Company determines the NAV/share. 
Michelle Boucher will make the arrangements to transfer the shares for value. 

This should leave adequate cash for Sarnia to pay off the Lehman’s debt between now and 
February. 

For your convenience I have attached a projected cash flow statement. 


Copy: Michelle Boucher 


300 Crescent Court . Suite 1000 . Dallas, TX 75201 . 21<l/680-4100 . Fax 214/880-4104 
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|Xa^ % CW Cj3 ~ 

UTE CrrV BUIliDINTG - SOS EAST HYIvlAN - ASPEN, COEOR/-’=*'=*-“* '*='•=*■ 

970-925-3919 • HOIvIE PAGE; wixxdrivergaUery.com ; PSI-WIND 00086 
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C3 A L X. E 15J. ^ 


Sck/.;^^ Q^vu^aC*s. I \1'V'4 

_\-Q ^Q^QjSj , CWvk Vjrt:^ 

Vis-v^V \>io-a (^'Vjo;y>SLr^ 

Os^^ \is>a^\^- ^\— «- Vj>-xa3ri_ , 

^vo^a. ^ C25~a VOi-^^^V-a <:»-SvJL, 

Cos. Gvl^ VjiJLS^ . 

Qia.^— 

(^^v\ '^o.3u 


UTC CITY BUIt-DIMG - SOS EA.ST HYMANT - ASPEM, COLOR 

97D-92S-39‘19 • HOIvIE fAGE: wiricirivexsalleTy.corrt PSI-WIND 00087 
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VVlTsJD I^IVER 

CS ^ L L E TS. 'Sir 

□ZVNViiiiW 


To'. 

■^e.- dotVi^-^' AVi.v\>i- A'Ar 
"^VUL. 


^^mmm = Redacted by the Permanent 

Subcommittee on Investigations 


'0\v_ CiXV\'4 6vJi-* \- .^. 

^.>1,.^.^ i' Iw ti ^V ^-Vb 


^\s >a.T 

Va. ^\'^\\ 


UTE CITY BUIt-EMKrC • 505 EAST HYMAN • ASPEN^ COLOR 
970-925-3919 - HOfvlE PAGE: vs^un.clriverseaiery.coxi\ 
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G A L L E K. 'Se' 




"To- A'->.Vvi^%'r\ Av 

f-lo X-F. fe, 'V(\W.’(\^'CYi».V 
XN'^t^SJfv&jOCAcA \:W*JJaA_ 

CLciAV-e- I-XaW , \}'^v. vein's- 

, 3 L.<.. vSl l^KckX^ 

' XT N\'S~m2.125 

fi^-- Ke.v\ XtsTN^-i. 

PZ-tiiNK.'- "fev'-v_ Vwe.Kt\-s 


rXactedbyttaP'™™®" 


SAviv\ VM''\V^ '^JoJtily<i..o_»_ VffV =fc5°F- 

ftA Ui.VV'iOi IsO'xM'A'' , 
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aMMM =® Redacted by the Permanent 
Subcommittee on Investigations 


Shad Robarisan 
11AIS/1999 0ert1 AM 


To: ^chdle BoudwrI 


&43iect‘ Re: FW: <3oba( Audio ^sual. Inc^ 


KdSiy dioufd dlrecfly witft 

Mkiteite Bota^r 



To: 

ce: 


Shu! RobeitsorVMavat 


Subject: FW: Global Audto Inc 


I was going to suggest that George Ellis give Kathy a call - do you think this 
is appropriate or do you recontmend another course of action? 

Michelle 

ps. I'm sure this topic will be on their list for Tuesday alsa • :) 


Original 

From: Kathy Harding 

Sent: Friday, N ovemb er 05, 1999 4:54 AM 
To: 'idaoucherlllB^all^ 

Subject: Global Audio Visual, Inc 

Dear Michelle 

Further to your fax message dated 3 Noven^ep 1999, I note that a request has 
been received that the Directors' of Greenbrlar sign a declaration which 
confirms that the loan has been made to Global Audio Visual to enable them 
to re-establish their credit with Comerica Bank. 

Whilst in principal I do not foresee any probluas with the issuance of the 
declaration, we were not aware that the con^any had run Into difficulty with 
Its banking arrangements, and may (potentially) have liquidity problems 
which could impact on the recoverability of the loan. This may or may not 
be the case, but 1 would appreciate some further Infomation before I ask 
the Directors to consider making the declaration. 

Thank you for your help. 

Regards 

Kathy Harding 


ConfidenBa 
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I = Redacted by the Permanent 

Subcommittee on Investigations^ 


Shari 

12/01/1999 01 26 PM 


To: cttsester^ 

cc: rrtjoucherS __ 

Sutqect: Tyler Trust - Souliaanna 


Mkrii^la is out of town ttils week. WcHild you j^ease aJvise me if there wcaJd be adequate cash cm 
f« ttie prctecto’s to rrako a recorrenendation to purchase $350,000 worth of jewdry. Payment would 
need to be made sometime during Decembac I understand that toe appraised v^ue of the jewelry Is 
$450 OCK) and toe rxrcha» would be wHh Eisemwi Jewelers lf< Dallas Texas Irtitially the Jewelry would 
be shipped toMaMHpIMtfPi^oody Creek, Co and would eventually be in safekeeping at 
i, Dallas, Texas. Michelle or ! can arrange for Insuraice coverage If you like 


Confidenfla! 
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== Redacted by the Pennanent 

Subcommittee^njnyestig^OT^ 



To: Shari Robertson^vartck@^||P|||||||||||P 
cc: 

Subject: RE: Ecfinbur^ Fund 


I ass-ume he's talking about bringing It up to SOM level. At 12/31 the net 
assets were approx $16. SM, so I have $3.1M available due to the Michaels 
sales. Since the cash is in Bessie, a nd needs to be used to buy Woody 
Creek Ranch Limited from Devotion, I propose that we transfer what we need 
to over to Devotion now, and then settle the intercompany as part of the 
purchase price of Woody Creek Ranch Limited when we have all the cash 
available (ae. when we are done the Michaels sales.) 

I • 11 put something together for you on cash flow and confirm with Juanell 
on the S20M, - I have to run out and pick Jeff up at the airport, but will 
do it this afternoon. 

I guess that if they really want us to move money asap, and put it in for a 
2/1 subscription we can - it's all the same pot at this point - no 
outsiders so 1 don't really have a problem doing that, provided the 
trustees with agree to it. 

Let me know what you think. 

Michelle 


Original Message- 

From; Shari_Robertson/H 
[SMTP:Shari3obectson/4_, 

Sent: Wednesday^Febr^ry 09, 2000 12:26 PM 
To: tnboucheriHHlMl^ 

Subject: Edinburgh Fund 


I assume we're actually talking about 3/1. What do you think? Can we 
raise cash that quickly? Do you think he's talking adding enough to bring 
the value of the fund up to $20 million or $20 million - initial 
investment? 


The information contained In this e-mail message is intended only for the 
personal and confidential use of the r€Cipient(s) named above. This 
message may be an attorney-client communication and as such is privileged 
and confidential. If the reader of this message is not the intended 
recipient or an agent responsible for delivering it to the intended 
recipient, you are hereby notified that you have received this document in 
error and that any review, dissemination, distribution, or copying if this 
message is strictly prohibited. If you have received this communication in 
error, please notify us immediately by e-mail, and delete the original 
message. 


Forwarded by Shari Robertson/Maverick; on 02/09/2000 11:22 AM 


Confidential 
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Shari 


Juanell Lance 


02/09/2000 
10:29 AM 


To: 


Jason Elliott/htst®' 


Robertson/Maverlck| 
cc: 

Subject; Edinburgh Fund 


At Sam’s direction I sent an s-mail to Elaine regarding back-up for Jana. 
She has been out ill for a couple of days, so Sam has not received the 
daily report. Jana is trying to do it from home today, but that is not the 
solution. So Sam has asked Elaine to let him know who Jana's backup is. 
Jason, although you were copied on the e-mail, Sam is not asking you to do 
anything. He just wanted you to know he wants Elaine to treat Edinburgh 
like the business venture it is. 

Further on Edinburgh, Sam wants additional cash in Edinburgh so that it is 
up to $20 million by the anniversary date, February 22nd. Since it will 
take time, he wanted you to know now what he expects. 

Thanks, 

Juanell 


Confidential 
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From: 

Mchelle Boucher ^l^||||||||||B|| 

Sent: 

Friday, July 28, 2000 8:53 AM 

To: 

evan wyly 

Subject: 

Re: Photomatrix 

Attach: 

attl.htm 


mmmmmm = Redacted by the Penmnent 

Subcommittee on Investigations 


I agree, it has been terribly frustrating - for all of us. Michele Crittenden 
has put an urgent priority on it, she and Lou can't understand what the problem 
is. I do know that the transfer agent is a nightmare - it took almost 2 years 
for them to correct the registration on these shares and were completely 
unresponsive to the trustees. If I recall correctly I think at the time Shari, 
even approached you to see if you could have some influence. Hopefully, this 
legend issue will be resolved in the next few days. 

Also, about 4-6 weeks ago, we did proceed to have Lehmans work to have the 
legend removed on any remaining restricted securities. Right now, this only 
affects offshore holdings of Michaels. Lehmans advised me last week, that it 
was removed on two company holdings last week, and the only shares that remain 
restricted are the following: Sarnia 258,333, East Carroll 175,000 and East 
Baton Rouge 1 50,000. We should have an update on the status of these today or 
tomorrow. 

The Scottish Annuity and Life shares remain restricted, but we have a two year 
holding on those and can't apply to have the legend removed until later this 
year. 

Miohelle 


Original Messag^ 

From: evan wvlv@ J 

To; Michelle Boucher <| 

Date: Thursday, July 27, 2000 5:40 PM 
Subject: Re: Photomatrix 


I know this is not your fault, but this really is frustrating. For 2 of 
the last 4 months the stock price has been over $1 .25 per share, after 
spending most of the prior 15 months trading between $0.25 and $0.63. I 
hope this will be resolved soon. 

In the future, perhaps we should have the legend removed from securities as 
soon as possible, so that we will be able to react more quickly. 


"Michelle 


MAV010808 
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Boucher" To; evan wyly 

cc: 

Subject; Re; Photomatiix 


07/27/00 

03 .00 PM 

~ the Permanent 

■j.ihr.ommitte- "" Investigation^ 


About two weeks ago, I supplied Lehmans with some additional information on 
the original acquisition of these shares - the quantities relate to 
original issue stock that was issued to Sam and Charles in 1992, and later 
transferred offshore. Even though the shares have been held since then, 
the attorneys wanted information on how the shares were initially acquired 
as well as the transfers and consideration given etc... - we provided the 
info they needed (there has also been an exchange and a reverse split to 
reconcile to the correct number of shares), but all thought it was strange 
they needed to know so much, and given the time frame involved thought it 
shouldn't have been a big deal to remove the legend, (we have had a lot of 
problems over the years with the splits and certification of the holdings 
and I think the Photomatrix/Xscribe/National Mfg transfer agents have not 
been very organized!). In any event... everyone is chasing this up today 
- Michele Crittenden had already placed a call to NY this morning, and will 
bug them again in the morning. I expect to touch base with her tomorrow, 
but will likely have further useful info on Monday. I will let you know, 
but as of right now, we still have the quantities indicated below, and have 
not been advised that the legend has been removed. 


Michelle 

Original Messag^ 

From: evan_wyly@i^ 

To: Michelle Boucher ” 

Date: Thursday, July 27, 2000 3:36 PM 
Subject: Re: Photomatrix 


Status? 



To: Evan 


Subject: Re; Photomatrix 


06/23/00 


MAV010809 
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03:38 PM 


- Redacted by the Permanent 
Stifacommittee on Investigations 


Offshore - Tensas (SW) still has 221,034 shares and Roaring Creek (CW) 
has 

166,302 shares left. 

Lehmans was having problems getting clearance from Photomatrix's 
attorneys 

on part of the sharholdings - a Rule 144 restriction problem, I will 
touch 

base with Michele & Lou on Monday to see whether it has been resolved. 
I 

think they may still be working through the volume on the unrestricted 

shares anyway. 


— Original Message 

From: Evan WvlY/Maverick%It 


!3me: Friday, June 23, 2000 4:40 
Subject: Photomatrix 


Has all the Photomatrix stock been sold and the notes repaid? 
- attl.htm 


MAV010810 
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130/01 'Q1 1S :18 FAI 016 24 624489 


^ 001/002 


AUDUBON ASSET, LIMITED 

(Iscoiporated in the Isle of Man No. 75971) 


Dh^t{»rs: 


JR^ghten^ OIBce; 


iCG.HanUng 

N.GocWaniCWsh) 


Inta-naticBtal House, 
Castle Hm. 
Vitlcsialtoui, 
Douglas, 

IbJb of Man. 


Tel:C01£J4)630«» 
Fax; (016^)^4469 


* * * FACSIMILE TRANSMISSION * * * 

Tile InfonnKioncoiXaifled in 6us£kx is eonfidentiaiand/br privileged. This^UtMtnckdtobe 
(te4 only by the pcxF(m aanied below. If liic reada of this 6 b( 1$ not Intended redpkat oi 
a icprcseai^ve ofibe istciMlcd rcdfuenl you are her^ aotified that say leview, tUssejalnackui 
or tt^ing of this fine ts prohibited. If you have not reedved aH page* or have reodved this fitx 
in oTor, please sdtty the seulo by tslepbone and mun ibis hot to the sender at (be above address. 

P b^ 1 ftf ^(Tntal Sent) Drte; 30* January, 2001. 

TimeSeW:! FaxNo: OOt 970544 6128 

Opoator Rfi£ INST I DTSB"77-7 

TO: WILUAM LEACH 

WIND RIVER GALLERY 

FROM: KEN JONES 

REF: KJ/SLD/AUDUBON-FJ 


Dear Mr. Leads,. 

RE: "THE CAjmJRE OF LATOA EDGAR” 

Please find herewith a copy of a letter proposed to he sent to you regarding a sale of the above 
painting by auction. It is hoped the wording will meet your requirements in the matter bat 
please let us Itnow if you need anytbiiig to be added before die same is agned and the ori ginal 
sent on to you. 

Can yc»j please also confirm the position regarding insurance of the painting whilst the same is 
on OHisigtHnent' and, if ^ ^o p riate, when the same is sent on to Reno fiir auction, including 
insurance during transit 

Finally, please dote that as the legal owner of the painttos communications isgardEng any sale 
diould be with Audubon Asset Limited althon^ it is understood you may also be 
communicating Iwith Mr. Wyly. 

We look forward to hearing from you shortly. 



PSI-WIND 00041 
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30/01 '01 15: IS FAX 01624 824488 


@802/002 


ATTPimON ASSET. LIMITEP 

(Incoiporatiedm tbe Isle of Man No. 75971) 


Blrcctors: 

K.G. Hsr^a^ 

K. Goddard (IrM) 


Registkired OEQce: 

intematioaal House, 
Castle Hill. 

Vtctoria Soad, 
tkaiglfta, 

Isle of Man. 

Tel; (01634) 630600 
Far (01624)624469 


Reft ia/SLD/AXE)tJBON-L.5 

30* January, 200 f. 

William Leach Esq. 

Wind Kiver Gallery 
UTE City Building 
SOS East Hyman, 

Aspen, 

Colorado 81611, 

U.SA. 

Dear Sirs, 

RE; CONSIGNMENT FOR SALE AGREEMEW: 

Audubon Asse^Limited hereby authorises William Leach of Wind River Gallery to submit 
OUT painting "Capture of Laura Edgari' (oil 24" x 36") by Chiles M. Russell for auction by 
"Ihe Coeur d'Alene Art Auction" which will be held in Reno N.V., during July of this year. 

The base Wd must be at least US$400,000 (Four Hundred Thousand US Dollars only) which 
will include the "Kicket'’ fee of 1 0% of the sales price. 

Wind River Galley may continue to offer this paring for sale at their ^tilery until time to 
ship to auctiDn in Reno N.V. 

Yours MfhfiiUy, ' 


K.G.Haniin& 

Director. 


PSI-WIND 00048 
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■HM = Redacted by the Permanent 
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To: 

cc: 

Subjert; 


<WTenrtngton( 


Re: H^r Csv 


Send it jny way, he definitely cannot sign for Lockes 

Maybe at the next meeting we should talk about this with the group 
(hopefully Kelly £ Jason will be present in some forn| - We have a couple of 
these 'representative or agent’ arrangements, ie. Red River, Hypercar, 
Intelecon, GAV etc... (although not all family members) . It's touchy 
though. 


Original Messag^ 

From: <khenningtgnei(r^” 

To: <roboucheb 
Sent: Tuesday, June 05, 2001 9:01 AM 
Subject: Hyper Car 


> I have some stuff Jason sent for Hypercar. He has been elected to the 

> board of directors. I will send it your way, but there is a proxy 
election 

> that needs to be completed by June 15th. I will fax it to you for 

> completion by Trustees. Let me know if you need anything else after I 
fax. 

> Jason said he could just sign it for Locke since he was going to be on the 

> board, but I explained that the trustee would have to so hopefully 

> everything in the future will go through you or I 


> The preceding e-mail message (including any attachments) contains 

> information that may be confidential, or constitute non-public 
information. 

> It is intended to be conveyed only to the designated reciplent(s) . If you 

> are not an intended recipient of this message, please notify the sender by 

> replying to this message and then delete it from your system Use, 

> dissemination, distribution, or reproduction of this message by unintended 

> recipients is not authorized and may be unlawful. 


ConMential 

SEC_ED00081992 
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From: 

Sent: 

To: 

Subject: 


= Redacted by the Permanent 
.._^__SubcotTOni^ on Investigations 


Keeiey Henrungton 
Monday, July 23, 21 ^1 2:32 PM 
‘Michelle Boucdiw' | 

Re: Intelecon 


I have sent a note to Sam re: the deal,. 1 will let you know what I hear back. 1 do not 
want to proceed without his ok 


The preceding e-mail message (including any attachments) contains information that may be 
confidential, or constitute non-public Information. It Is intended to be conveyed only to 
the designated recipient (s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorised and may be unlawful. 


■Michelle Boucher" 
07/23/01 02:02 PM 


To: <Keeley_Hennington%HTSTei| 
<5harl_robe rtson@^|||||H||mi||m||HI||^ 
cc: 

Subject: Re: Intelecon 


I agree with Shari, and also think that the trustees will be happy with 
this, given that at one point they were prepared to get nothing for it to 
eliminate the exposure to the ‘russlans’. I believe they had Turoff loking 
at this last year. 


— —Original Message- 
From; sharl_robertsoneTrt 
To: Keeley_J3ennington%KTSTSi^ 
<Keeley_Henn lngton%HTST@ < 

Cc: mboucherf 

Date: Monday, July 23, 2001“ 
Subject: Re: Intelecon 


>Agree with take the money and run. 

> 

^Turoff is definitely the terminator. David may not remember that Sam and 
>Steve ended up as adversaries in a lawsuit the last time they did business 
>together. I still think Steve is a good choice. 


Confidential 
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, = Redacted by the Permanent 
Subcoimrattee on Investigation^ 


>The information contained in this e-mail message is Intended only for the 
>personal and confidential use of the recipient (s) named above. This 
>inessage may be an attorney-client communication and as such is privileged 
>and confidential. If the reader of this message is not the intended 
>recipient or an agent responsible for delivering it to the intended 
>recipient, you are hereby notified that you have received this document in 
>errDr and that any review, dissemination, distribution, or copying if this 
>message is strictly prohibited. If you have received this communication in 
>error, please notify us immediately by e-mail, and delete the original 
>mes5age . 



> Subject; Jntelecon 

> 07/23/01 

> 01:10 PM 


>David Matthews called this morning and said Mike Stone had received an 
>offer from Intelecon for $1.5 million to take out the Wyly interests. Not 
>8ure the next step in the process. David said he was going to have Mike 
>continue to talk with them, but that he had not mentioned anything to Sam 
>yet. Additionally, If this deal does not work, David wants to terminate 
>the agreement with Mike Stone and hire Steve Turoff (someone Sam has worked 
>with in the past) to go in and take over Intelecon and liquidate the 
>company. let me know what you would like me to do. Should I send Sam and 
>e-mail or Is that better to come from Michelle? Also, I am assuming the 
>trustees will need to be notified. My personal feelings are that although 
>this is a huge discount, take the money while you can and get out. 

> 

>Jb8t let me know. 

> 

>Keeley 


>The preceding e-mail message (Including any attachments) contains 
>infonnation that may be confidential, or constitute non-public information. 
>It is intended to be conveyed only to the designated recipient (s) . If you 
>are not an intended recipient of this message, please notify the sender by 
>replying to this message and then delete it from your system. Use, 
>disserRlnatlon, distribution, or reproduction of this message by unintended 
>recipients is not authorized and may be unlawful. 


Confidential 
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From: 

Sent: 

To: 

Cc; 


Suii^ect: 


'Michelle Boud^er* < _ 

Thwsday, /Uigust 30, 2001 8:18 AM 
<annab@fBHB|||^^ 
<khennington@MBHll^, 'Lara Haskins* 
cshari_r^«rt5on@(|||||^||||||||||||||[^^ 
SAC redempfion 


■ - Redacted by the Permanent 
Subcommittee on Investisations 


Anna, it is recommended that the withdrawal front the Scottish Annuity Policy be amended 
to S20Million as at September 1st and SlOMillion as at October 1st- 

As per my email yesterday, Shari, Keeiey and I are going to discuss MCF’s email and 
respond later today or tomorrow, but in the meantime, please consider adjusting the 
withdrawal to be paid out as above rather than in one amount at September 1st. 

Michelle 


Confidential 
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Sam, 


'Hflicheiie Boucher” 



To: <swyty^mH^^ 
cc: <8huebne^!mi^ 
Subject; iiish trust - new offices 


10/29/01 03:45 PM 


,;^edacted by the permanent 

,i1 „-r-..-'mnveatiRat,ons. 


We moved into our new premises at the beginning of September and are settling in. 
Queensgate Bank has engaged a local gallery to purchase some artwork for their side of 
the floor. I would like to do the same for our space. The gallery specializes in local 
Caymanian and resident artists, so I think it is a good opportunity to support the National 
Gallery. I would like to approve a budget of $25,000 - $30,000 to purchase some art for 
our space. I think this would get us 2 or 3 large pieces for the general area, 3 medium 
pieces for the offices and leave a bit for some smaller pieces to work into the general 
office area. 


You can check out one of the artists the gallery owner has recommended at 
htto:f/www.aalleriasaba.com I think Saba's work provides a good variety of colour and 
focuses on a few different aspects of Caymanian life, and is appropriate for a corporate 
environment It is also quite reasonably priced and works well in the budget I've 
suggested. 

Please let me know if I can proceed. 

Michelle 

a M 


CONFIDENTIAL 
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mmmmmmm ~ Redacted by the Permanent 
Subcommittee on Investigations 

From: Keetey Hennir^n 

Sent: T uesday, Ja nuay 29, 2002 5:59 AM 

To: mboucl^r@|HlH[||^ 

Sub|ect: RE: Audubon 


I will call Kelly today and discuss with her unless you would rather do it or get on a 
conference call with her. I will also jnention it to Sam 


The preceding e-mail message iincluding any attachments) contains information that may be 
confidential, or constitute non-public information. It is Intended to be conveyed only to 
the designated recipient !s) . If you are not an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not authorized and may be unlawful. 


Forwarded by Keeley Hennington/htst on 01/25/02 08i07 AM • 


AnnaB@^ 

01/29/02 03:46 AM 


To: mboucher 
cc: khennlngtoni^ 
Subject: RE: Audubon 


Michelle, 

I have discussed the fee issue with David. We agree that some provision for fees should 
be included. David suggested that an up front fee of between 515,000 - 520,000 be paid to 
cover the cost of preparing the report due by 3oth June 2002 and that an annual fee be 
paid on an on going basis for provision of the curatorship service, the fee for this again 
to be in the region of $15,000 - 520,000. Please let me have your comments. 

Anna 


> From: Michelle Boucher [f 

> Sent: 28 January 2002 16:48 

> To: AnnaBOl 

> Subject: Fw: Audubon 


> Here are Keeley's comments on the curator agreement. I thinJc it is a 

> good comment - 1 thlnlc you should incorporate some language that at 

> least allows them to charge baclt direct costs to Audubon, and consider 

> some sort of fee. 

> I was initially thinking a nominal % of value, but in other 

> circumstances that may encourage them to solicit a higher appraisal 

> valuation, it might not be an issue here, but perhaps a flat annual fee is more 
appropriate . 

> Let me know what your thoughts are. 


Confidential 
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= Redacted by the Permanent 
^Suboon^ratteeonlnvestigations 


Rena Alexander ’ 04/1 68 :13 'AM 


To: 

cc: 


Elaine Spang/htsfl 


Siiqoci ; repayment oi SW loan to Refi^ Enterprise 
Has Sam okay this for payment, yet? 

Pa'wardfS’S t-y Rena AtexarfCetfr'.til cfl04''ISitOOO *018 AM’ 





L&4.'iar'3t»00&:t1'^2AI/i 


To- 

cc: evan wyly, Shari Robertson^avericl 

Sut^<3 r^5ayment of SW loan to Relish Eiterprfees 


Elaine/Rena, 


As per the prior einaii, arrangements should be made to repay this i2M loan 
effective April 30th, 2000, The interest due through 4/30 is $65,890.41 
days S 9.25%, based on A/365). 


<130 


I will arrange for wire instructions to be forwarded to your attention from 
Francis Webb at Relish Enterprises. Please arrange payment for a total of 
$2,065,890.41 for value May Ist, 2000. 


Elaine - based on the cash availability report you sent me last week, I don’t 
think this is a problem - let me know if you disagree. 


Thanks! 


Michelle 


1 


atti .htm 
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Sut^act; Re: repayment otSW loan to Relish EntBiprises D 

Yes, Sam has OK'd payment to be made at the end ol April 


Conridential 
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- Redacted by the Pennanent 
Subcommittee on Investi^ ^ons 

Francis, 

It is my understanding that Sam Wyly wishes to repay the $2 MiUks} loan to Relish Enteritises effe ctive April 30fli, 
20CK). Kindly remit wire instructicms to the attention of Elaine Spang and/or Rena Alexander at 
Elaine wiU make arrangements to transfer the funds fct: value May 1st, ^XK). 

My recwds indicate that interest arxrued fliroagh 4/30AX) is $65,^0.41 (130 days at 9.25% based on A/365 calculation). 
As such, you should expect to receive $2,065,890.41. Mease advise if your recctds differ. 

Michelle 
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[ ___ = Redacted by the Permanent I 

nn Investigations | 

TRANSMITTAL Maverick 


TO; Ronnie Buchanan 

COMPANY ; Lome House Trust 
PHONE: 011 441624 823579 

FAX: 011441624 822952 

NUMBER OF PAGES (including cover): 


FROM'- Shari Robertson 
PHONE- (214) { 

FAX: (214) ! 

DATE: August 27, 1997 
HME; 4:05 PM 



COMMENTS: 

Sam Wy!y has executed a Letter of Wishes on behalf of the Bessie Trust A copy is being 
forwarded with this fecsimile and the original is following by courier. If you would like to • 
discuss 1he recommendations in the Letter of Wishes with Mike and me, please give us a call. 


Copy: Michelle Boucher 


Maverick Capital • 300 Crescent Court • Suite 1850 • Dallas, Texas 75201 
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August 27, 1997 

Ronnie Buchanan 
Lome House Trust 
Lome House 
Castletown, Isle of Man 
British Isles IM9 lAZ 

RE: LETTER OF WISHES: Bessie Trust 

Dear Sin 

This letter is being written to you in your capacity as the Trustees of tiie above named Trust 
This letter is intended as guidance to the Trustee.- It has no legal effect and it is not intended in 
any way to fetter the discretionary powers given to the Trustee. I fully appreciate that your 
discretion is absolute and this lettar is not intended to bind you in anyway. 

Although you are not bound by any views expressed in this letter concerning the administration, 
s^^intments and distribution of the Trust Fund, it is considered desirable for the Trustee to have 
a note of my opinions and wishes on these matters so that you and additional and/or succeeding 
Trustees f “tire Trtrstees") may consider these opinions when making your decisions. 

Following my death, I would like all assets of the trust, vfoefoer Capital or income to be lailized 
with a priority favor regarding the specific assets of Dortmund and Atlantis for the benefit of my 
son Evan Wyly and his issue and the balance for the benefit, per stirpes for all my children 
(including Evan Wyly) and their issue. I am specffically excluding my spouse. 

If during the tem of the trust there shall no longer be living any of my issue, then it is my desire 
that the trust assets be applied to the benefit of The First Church of Christ, Scientist in Boston, 
Massachusetts U.S A. 

None of the provisions in this letter are binding pn you and they grant no rights whatsoever to 
any of the persons named in it 

This itiemorandum shall remain in force indefinitely, but may be canceled or altered at any time 
in writing by me during my lifetime. I ask you to honor any such amendment even though you 
may tecdve it after my death. 
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TRUST COMMTTTEE MEETING OF LORNE HOUSE TRUST LIMITED 
RESOLUTION IN WR^ITING 
THE BESSIE TRUST 


We file undersigned, constituting g quonim of the above-mentioned Qsmmrttee, 
pursuant to the powers vested in os by the Articles of Association of Loine House 
Trust Limited (“the Company") in its capacity as the Trustee of the above mentioned 
Trust, do hereby resoive:- 

1. THAT in accordance with the wishes of the Committee of Trust Protectors 
and in accordance with Section 3(1) of the trust deed the foliowing be added 
to the class of beneficiaries of the trust 

The University of Michigan 

First Church of Christ Scientist 

The Communities Foundation of Texas 

2. THAT Messrs. Ronald Buchanan and Russell I Collister, directors of Lome 
House Trust Limited acting as trustee to the Bessie Trust be and arc hereby 
authorised to sign the Deed of Inclusion dated 1st December 1997, a copy of 
which is attached and deemed to form part of this resolution. 


Dated Isl December 1997 


Committee Members 
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nATRpl^DECEMBER 1997 

TOR BESSIE TRUST 

KEITH L. KING 

as settlor 
snd 

LORNE HOUSE TRUST COMPANY LIMITED 

»s trustee 
and 


Deed of Inclusion: 

of The University of Michigan, 
any First Church of Christ Scientist, 
The Communities Foundation of Texas 
and others as beneficiaries 
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■■l &"p| pii ;p ie maHe the jfjStdsy of DECEMBER Chie thousand nine hundred and ninety- 
hv HOUSE TRUST COMPAKY LtMlTED of Ca^Ietown. Isie of Man, 

herein^cr called the ("Trustee’^. 


^ to a settlemwit dated 2nd day of Febiuaty, 1994 made between Keith L. 

King of die one part and Lome House Trust Limited known as the “Bessie Tnist” Ohe 
Setdement”). 


(1 ) In this Deed the expressions “BciKticiaries” and “Protector" shall have the measmgs 
assigned to th«m in the Settlement. 

(2) By Clause 3 of the Settlement the Trustees have power by revocable or irrevocable 
instrument in writing to appoint and direct that any person or class of persons not already in the 
class of beneficiaries diall thenceforth ftwu the date of the deed of appointment be included 
within the class of beneficiaries. 


(3) The Trustee requires the prior written consent of the Protector to the exercise of the 

power conferrwi by Clause 3, 

NOW THIS DEED WITNESSETH and is hereby AGREED AND DECLARED that in 
exercise of the power confened on it by Clause 3 of the Settlement and all other relevant powers 
the Trustee hereby appoints and directs dial The University of Michigan, any Church of Christ 
Scientist, and Hie Communities Foundation of Texas sludi henceforth be included in die class of 
Beneficiaries for all purposes of the Settlement. 


in WITNESS whereof die Trustee has caused its Common Seal to be hereunto affixed the day 
and year first above written. 


BOUSE TRUST COMPANY LIMITED 
was hereunto affixed in the presence of - 


Tril: COMMON SEAL OF . i 
tORNE HOUSE TRUST 
VWSHjSiTO’AmXEOIN 

i. jfiECTOa 

Y DYA'vCTOit 

AUTHORSED SISKATCW 
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Lonig Ham* Tnut CorntMtiv Umitrt 
Tnstse ofthe ThtBuateTriirt 


We, Miehasl C Freoclt tad Sbaiy! R^wtviai is o» o^wel^ «a Piolsefor of te t1» BotsSo IVosl 
tiadby give oar content to the et y olfU m wit soil diioiaioa fliei fl» The IMvcnity of Mldiigai, 
fipy Clssoh of Chiiet Sdestlet ud Hm Cosssuidtiai Foundatioa sf T«n be isoluded in ibe 
due of beoeSeteries for all ptqiassi of the Setllemost 

Tbie insmimm may be aipued in one or more couoieiputi and ndi coudeipaits ahall conetimte 
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J^ortie House Trust Company Lfagiled 
Trustee c 


DECBMBER 1997 

We, Michael C. French and Sbajyl Rt*ertson in our capacity as Protector of the The Bessie Trust 
hereby give our consent to the appointment and direction that the The University of Michigan, 
any Church of Christ Scientist and The Communities Foundation of Texas be included in the 
class of beneficiaries for all purposes of the Settlement 

This instrument may be signed in one or more counterparts and such counterparts shall constitute 
one instrument 
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The informaticn contained In this e-mail message Is Intended only forfrie person^ ^ confid^tial use of 
the recipient(s) named above ‘nils message may be an altorney-dient communication and as such is 
privileged ard confidential. If the reader of this message is not ^e intended recipient or an agent 
responsible for delivering it to the intended recipient, you are hereby notified that you have received this 
dowjment in error »id that any review, dissemination, distribution, or copying if this message is strictiy 
prohibited. If have received ftis cwmiunication in error, please notify us immediately by frmaii. and 
delete tf)e origin^ message. 



He 


The business school has a Hong Kong affiliate, but he is not whether only Hong 
Kong residents can contribute to it, and whether the money then stays in Hong 
Kong. The University as a whole may have other options, but again he said 
that in 20 years he had not been made aware of them, so is doubtful. 

I told him, I would touch base to see what the interest level was and whether 
we would like him to look deeper and more actively into whether such a foreign 
'receptacle' exists, or could exist. 

He also said he preferred the remaining S2M payment due at the end of this 
year, come through the existing structure, which I agreed would likely be the 
case. 


I spoke with who is the business school treasury contact, 

indicated that in 20 yrs he has only been asked this twice! 



- atti .htm 
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Stacy Huebner 
12/20/2000 0920 AM 


To: ‘Michelle Boud>w* • 
cc: ' 

Subjed: Re:emalltosamQ 


Sam is in tie office today and I will see that he gets rt right away... 



1 s«it Sam an email about a Univeraity of Michigan donation - the final instalment is due by year end I'm 
taking care of it from here, but wanted him to know we were and If he has any problem with this I need to 
know asap. 

Thanks! 

Michelle 


ConFidentiai 
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» Red^ted by the Permanent 
Subcommittee on Inyegti^ions^ 



To: 

cx:; 

Subject; 



urdverstty of Michigan 


1 beiieve that we are due to make the final $2Miilion instalment of the $1 OMilHon commitment to the 
University of Michigan ^siness School by year end. 


! am making arrangements with the Taistees of Bessie Trust for tfie dwiation to be processed 


Michelle 
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= Redacted by the Permanent 
^^ubcOTronitteeoiUnv^tigatio^ 


Stat^ Huebner 
12/20/2000 1235 PM 


To- Ti4ich^le Bou(*ef | 
Subject: Re; university ol MkdiiganQ 


No problems here. .call me if I can help. 
FYl, he is head«i to Aspen tomorrow. 

Stacy H 


"Michelle Bojcher” 




"Michelle Bougl 
ichef 


To; <swylyg 


Subject; uNversity of Michigw 


! believe that we ^e due to make the final $2Million instalment of the $ 1 OMillion commitment to the 
University of Midiigan Buaness School by year end. 

1 am making arrangements with the Trustees of Bessie Trust for the donation to be processed 
Michelle 
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The protectors of Bessie trust would like to recommend a donation to the 
Episcopal School of Dallas, as below. I expect this donation should come 
from Dortmund or Atlantis, but will confirm. Assuming the trustees will 
proceed with the donation, please initiate the appropriate documentation for 
protector consent, and to add the School to the list of permitted 
beneficiaries. 

Michelle 


Details: 

> 

A contribution of $ 525,000 from the t rustee to the Episcopal^^^^^— ^ 
>5chool of Dallas, TX 75229, 

>Attention: mHlI^^VrDirector of Development. 

> 

>Please note in the letter to the school that it was requested by Evan Wyly. 
> 

> 


Confidential 
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From: 

Sent: 

To: 

Subject: 


Michelle Boucher ^ 

Friday, October 27, 2000 5:27 PM 
evan wyly 

Re: Contribution to BSD 


, = Redacted by the Pemanent 
Subcommittee on Investigations_ 


The trustees will contactflflHHRlbto co-ordinate payment and arrange 
the wire instructions. In a situation like this, where you want to be 
identified as associated with the donation, the trustee will typically have 
a conversation and a follow up letter in which they do not identify the 
trust name, but make a statement something like : ‘further to discussions 
with Evan Wyly, a trust for which we act as trustees makes the foDowing 
donation ' 

ff you want to give the school a heads up you cc»i!d let them know that 
someone from IFG International - likely Ken Jones will be contacting them to 
make the appropriate arrangements. 

Also, the trustees (and I) are wondering about whether the donation is for a 
specific purpose or project (noting that the contact is the Director of 
Development) Is there any further notations that should be made with 
respect to the purpose and intent for which the funds should be used? 

Michelle 


Original Message 

From: <evan__wyly@i^^ 

To: "Michelle Boucher" 

Sent: Friday, October 27, 2000 1 1 : 
Subject: Re: Contribution to BSD 



> 

> Yes, Dortmund or Atlantis. 

> Paid all up-front, not over time. 

> What is the best way for me to let them know how the funds will arrive, 
Do 

> you have wiring instructions already? 

> 

> 

> 

> 

> "Mjchelle 

To: evan wyly 
cc: 

Subject; Re: Contribution to 

BSD 

> 

> 10/27/00 
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> 08:20 AM 

> 

> 

> ' 

^ **iii« = Red^ted by the Permanent 

^ Subcommittee on Investigations 

> 

> 

> No, I didn't get it, I had some difficulty with email last Friday through 

> Monday due to a large file that was jamming things up. Thanks for 

> re-sending. I will forward to the trustees today. We will need to have 

>the 

> school added to the list of permitted beneficiaries and have this formally 

> approved in wrifing by the protectors, I'll co-ordinate with mike & shari, 

> I assume this should come from Dortmund or Atlantis? Is there any 

> particular date the funds should be paid over. This process usually takes 

> about a week, so in the normal course of things. Id expect the trustees 
to 

> be wiring to them on Thursday or Friday next week. 

> 


> Michelle 

> 

> 

> Original Message- 

> From : evan_wy ly ( 

> To: Michelle Boucher%MAVERICKCAP( 

> <Michel!e_Boucher%MAVERICKCAP@] 

> Date: Thursday, October 26, 2000 3:39 PM’ 

> Subject: Contribution to ESD 

> 



Evan Wyly 

10/23/00 
04:10 PM 


To: mboucher(2 
cc; 

Subject: Contribution to ESD 


> >MicheIie, did you get this? 

> > — Forwarded by Evan Wyly/Maverick on 10/26/00 02:40 PM - 
>> 

>> 

>> 

>> 

>> 

>> 

>> 

>> 

>> 

>> 

> >Please request a contribution of $525,000 from the trustee to the 

> Episcopal 

> >School of Dallas. Dallas, TX 75229, 214-^ 

> >Attention;fMHiB|||[|| Director of Development. 

>> 


> >Please note in the letter to the school that it was requested by Evan 
>Wyly. 

>> 
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04/08 '04 ICliX FAX 0X624 824469 


S^oos 


THIS PEEP is made tt>e 1" day of November Two Thousmd by APNDYR TRUST COMP AW 
LIMITEP of Douglas, Isle of Man, Briti^ Isles hereinafter called the ("Trustee”). 

SIJFPLE MI^NT AT. a settiemeat da^d tlus 2“* day of Febmaiy, 1994 made between Keith L. 
King of thus one part and Lome House Trust Limited known as "The Bessie Trust" ("the 
Setdement") and to a fiirther Si^fpletnental Deed pursuant to whidi Aundyr Trust Company 
Limited succeeded Lome House Tms! t as Trustee. 

WHEREAS- 

(1) In this Deed the es^sressions "Beneficiaries" and "Protector*' shaU have the meanings 
assij^ed to them in the Settiemeat 

(2) By Clause 3 of the Setflement die Trustees have povwx by revocable or iirevoc^ie 
instrument in writing to appoint and direct that any person or class of persons not already in the 
class of Beneficiaries shall thenceforth &om the date of die imnrument of appointm^ be irn» h) dp. d 
within the cl»s of Beneftciaries. 

(3) 1110 Trustee requires the prior written consent of die Protector to exercise of the power 

conferred by Clause 3 and such consent dated 3 1 * October 2000 liow been received. 

NOW THIS DEED WITNE SSETH and is hereby AGREED AND DKCT^AREn 
of the power conferred on it by Clause 3 of the Settlement and all other relevant powers the Trustee 
hereby aRiomts and directs drat The Episcopal School of Dallas shall henceforth be included in the 
class of Bazusftciaries for all purposes of the Settlement 


hi WITISESS whereof the Trustee has caused its Common Seal to be hereunto af^rrA the and 
year first above written. 



^j/fid/uons/iieedZJWR 


CONFnDENTlAL 

5EC1000S0961 

PSI00e92S28 


6176 


4 CiBXPN Guoehs: 
ftaiita. 

Lokdc3mSW1Y5A4 
TazmaNe 0171-839 i£77 
Fa 0171-839 365(V0171-930 8456 
Ds 37224 FiCCADSXY 1 


K&rdi6,t997 


FtoncCrdliD 

Linne House Maiu^nnent Lffiuted 

Lome House 

Cs^etown 

IsleofMen 


Morgan, Lewis 
e^Bockius 

ftiotsTiiio rouiGi uvms a soucrrots 


7 Map 897 


Re: TheTylg-Ima 


DesrFions: 

Futtber to my letter of Msich 4, 1997, endoBOg the Deed of AppointroentofTheHrst 
Chondi of Christ, Sdendst as bene&dary of tlie Tyler Tnist, I now attach the origiiisl 
consent rigned by the Protector. 



teovTSMs.t 


Ja^S-IIMiiie ■ II-IM— ic 11 

0 *»tll»llri>iM» » !■»*«»» SiSaUUaMr.Wt 
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To: I.<anae Boom Tratt I^niisd 
Tnetee rfdw lyier Tn»t 
dued 2nd Fdmuty 1994 


Mandi]997 


Mcliari C. Fnaidi and Shtf^ R<jbe«taon in OUT tajas^ MFrcdottor of iteTyter Tm* 
hereby gi«n our ransent to fbe qipaintnuot snd dbeetioa ttiad Hie Fa« Qurdi of CSste, 
Scientitf CMT ai^ United State* Church »s*oaated leith the OirWBui Scteoce aWi he inciided 
in the dasa of BencBdaries fer al putpotei of the Settlenieiit. 

This BUtt u men t ney he signed in cme or niOTe cuuMiana rta and audi coometparts thaB 
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Moimn, Lewis 
^Bockius 

EEG1STEUD louiea umis t soucitobs 


Fd)ru»ry28, 1997 


Fiona Crdlin 

Lome House IMani^einent Lanited 

LomeHouK 

Capetown 

Isle of Man 


4 CuucN Gjaamc 
FaixMul 

London SWIY 5AA 
•rfem»«:0m-839l677 
F« 0171-839 365(90171-930 *456 
De 37224 PWCAimy I 


Re: HicTOer Trust 


Dear Fiona; 

Further to our telephone conversation tod^ I am attaching a copy of the Deed of Addition 
wluchis to besignedbythe tmstees. I am sending the Protector Consent out this eveiung 
and hopefully by the time you receive this Deed, the consent will have been given. 
However, as the consent of the protector is needed prior to the execution of the Deed, I 
would be grateful if you could odi me to confirm that tins is the case before the Deed is 
dated. 



/ VltJ 

/VteLO CbC. Se:^^|c, ■ 

yL 


L001/73660.! 

MaKSfi(.iz«s*nawarr rmum/va rnismcaa* imyaa uMnaim hm fMwwWiirr rmsKicK morcK msao n*Nsunr Tono awuKM jmm 
ttaaMj-Baw lttadibaoaacc,>.M>isv^iM lMi7.Caatf«M*'AwM Cla«k*tiin(Oi.JtAh«i*-Ji»ih* 

Jiiiiii^tiTTHrmr-r - i - --r-— Skrail£MeM*r.«#*iid 
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THE TRUST COMMITTEE OF LORNE HOUSE TRUST UMTTED 
TRUSTEE OF THE TYLER TRUST 
RESOLUTION IN WRITINC 


We the underagned, being all flie members of the above^nentioned Committee, putajant to 
the powers vested in us by the Articles of Association of Lome House Trust Limits rthe 
Company”) in its c^ity as the Trustee of the above mentioned Trust, do hereby resolve:- 


THAT Messrs R I CoOister and J K Basnet be and are hereby sutirotised to sign the 
Deed of Inclusion of *e First Church of Christ, Scientist and others as beneficSaries to 
The Tyler Trust, a copy of which is attached and which is deemed to form part of this 
resolution. 


Dated 6th March 1997 


Committee Members 
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mTgD4,^MAHCgim 


THBimR-mtisi 

KHrrHI..KlNG 

KsSettkir 


and 


LOKOT H0OSE TRUST UMOTED 
uTiustee 


X^ccd of Indusoo 

of IBE FIRST CHURCH OF CHRIST, SOENnST 
and otiien as beaefidaries 


WYLY0200S 
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THIS DEED is maHis rtie 4*^ Oraelbousiuiinne finodred sndnneQbseveill^ 

LORNB HOnSE TRUST LlMgED of tcsM Houa^ Orfetown, ble of ^ Bri&h Me* 
(faotQoaaer ceOef ’Uw Trustee*). 


■grtm.EMBKITAL io»Eetaen>ei!tiMedaietecond<fayof Fdanarytttietiiwisaiidtmetoafaed 

tad mnety fi*B- loade brtween Kei* L. *3ng of the one part and Lorae House Tnist liimted 

known *s the "Tsd®i Trust* ('the S«tlffliient*). 


WmatKAS: - 


( 1 ) . In Has Deed the expressions •Benefiiiaries" and •protector* dalt have the 
meamngs as^ned to toem in the Settlement. 

(2) ' By Clause 3 of ttoSetdonent the Trustees have power by revocable or irrevoeahle 
instrument in writing to appoisit and direct that any person or cdxss of persons not already in the 
class of Benefidaties shall thencdbrth fiom the date of the deed of appointment be inctuded 
within the class of BeneSdaries. 

(3) The Trustee leqtrires the prior written consent of the Protector to the esercise of 
the power conferred by Clause 3. 


NOW THIS DEED WrrNE.SSirm and it is Jreftiw AflRKED AND DECLAJtET) that in 
ecar^oftfaepowereanEarcdonitbyClaussS of the Settlement and aU other relesmnt powers 
fire Trustee hereby qrpdnts and directs that the First Cburcb of Christ, Sdentist or any Diyted 
Swes Omroh assodated with the ChtisSan Sdence Mth shaB henceforth be included in the dass 
of BeneSdaries fbr aB the purposes of the Settlement 


aci/Tsssr.i 


Vm.Y 02006 
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IW WrmRSS whgigJihaTmatMhMcaMed to Ccawnoa Seal to be htfeunto affixed today 
and year fiist above written. 


1HECX>MM0K SSa. oOOnWEJiOHSE 

TOKTiJMrnBn! 

was baremto aSExeil in tte 
presence ofi- 





WOl/TSBT.l 


WYLY 02007 

PSI00007046 
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2 i 4 -e»- 4 e <2 niCHse. n&cH 


nw ti '9? eeiz4 


VaF»x»(em 4 »' 3 DS 




. = Redacted by the Pemianent 
Siihcnmmittee on Investigations 



Tha Fstt Oiiaeh rfCfaritt, Sdatia 
175 Hualiiigtflii Aveout A75 
Boitoo, Muncbraeia 02115-3117 



Wa Bt pieued to nWifytiie Chuidi of tbe tattnfloo Tlmtw of Th# Trail to 

dijtrihole to fli» Ctacfc 5250,000 per year over fl» B«t Bv» yairtitartiBg to of 1997 fiir « 

toud of 51,250.000. 

The fim <!iitiaiutk» U eooBoaaM iqwo the etaidi Iwfag pWi* tolifing 51 1,000,000, 1^^ 
a» jtomeil (flatrihudoiii *om *0 thi* ty Mfqr 1, 1997, to te wBod to the 555,000,000 
Pngnmto modendzattwClii tirtwS el ms ePiiMiilfiagSoattyMdoaiir&dBto 

WWla w are happy fijr aniropritl* Cfcuteh offieew and ottei to bo infcraed of IM* gifi, we do 

not wiib to be moilioaed in aoy wide^ dbtributad pntdad infismalioa. 


ConSalty, 


The Tyte Tout 


By. U»DO Htnte Trait limhari, Tnntaa 

^ in ^ 


18 -MPfi-l^ 1 S:Z 7 


214 800 4042 


p.eea 
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The First Church of Christ; Scientist isSu 

of the Tr»$in«r/Restor^^ and Renewed Fund 


Aj>riiltl997 


~ the Permanent 

SuhcommitteK nn Investigation 


Trustee 

The l^ier Trust 
Lome House Trust limited 
Casti^imv of Mib 
B riti^Mes,IM91AZ 


\ B " " 


Dear Trustee: 


We a]« diriOed te lecdve confirmation of (he Intention of the Trustee of the T^er Trust to 
distribute to Tte Hist Chardt (rf Quist Sdenfist $250iX)0 per year over ttte next fiwe yeazs, 
starts^ in May 1997, for a total of $l,2SOyOOO. 

We adcnowledge that fiie fust djstributksi is u o ntfa 'tg ent upon the Qiurdi having ^tedges 
totafii^$lMi004Xn,iiuhidB^ the ptaitoeddiatributian from toe Trust by h&y 1,1997. We 
further admnvtedge that tois gift te to be applied to (he S55,40D,fi0D C^tal Program 
(Restcu^ion and Renewal Progiam) to modernize (he CSvistian Science PubUaHi^ Soctel^ 
and otoer tedlittes. 

As requested, we will not mention tins ^ in any widdy distributed printed Infonnation 
and wiil infonn otoers about it privatdy on a very sdective basis only. 

We are indeed grateful for tius leadenh^ contzibotion to our P rogy am , and we vriU be 
pleased to provide toe necesmy infoetnation to confirm theachievsnentof toe $11 ntiOion 
goal by May 1, 1997, as well as subsequent pr o g re ss reports on the overaB success of toe 
Program. 

Please let me know if I can provide any addHional i nfo rm a tion. 


l^ilto mudi apptectetion. 



cc. Ohuuies J.Wyly, Jr. 

Artotir D. INrddhanv Jr. 


THI Fmsr CHURCH OF CHRIST, SCIENTIST. ITS KUNtINCTON AVWUI A^. BOSTON MA OniS-SW. U.SJL 
PHONE ( 617 ) 450-3215 • FAX ffl 7 ) 450-3204 • EMAIIJ^AUL 09 CSrS.C 0 M 
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MHHi - Redacted by the Permanent 

Subcommittee on Investigations 


Shari Robsrbon 
10S6/1 999 02:40 PM 


To: diarfes.wylyS 
cc; 

Subject: Lady Thatc^r^ archive ctonathMis 


Do you want to remain ancsiymous? 

— Fomffl-ded ty Shan RobartsorVMaverick 04.-39 PM -- 


Mk^BeBouc^ 



To: PoberteorVMaverii 

cc: 

Subject: Lady Thab^Fs archive don^kms 


10/25/1999 08:26 AM 


They would like to know if Tyler Trust would like Co have its name on a 
Donor’s plaque on the building. PYI - they are aware that the gift is not to 
be publicised, but have asked this question anyway - Francis has obviously 
given them the Trust’s name in connection with the gift - didn’t we specify 
that this be anonymous? Do you want me to mention this to Francis when I 
reply on the plaque notation? 


Confidential 
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= Redacted by the Permanent 
Subcommittee on Investigations 

To; 
cc: 

&ib^ec± conlnbutionstotheChur^ 

05/1T«)0 10:00 AM 

Wy^» 

I have received coi^imatioa fitan fee ’Rustees (which agrees to my rcaads) diat no laynwafe have beat made to 
the Churdt Oar die year 2000. I have copies of &e commitment iettsts which indicates dud each of the Red 
Monntain and l^ler Trust eomcutted Si^0,(N)0 (S2,500»000 total) over 5 years to caameoce la Miqt 1^. 

As sadb &is year's installment of $250,000 eaxk {$500,0<X> total) is payable current^. 

Tte TrustcMs have co-ordlaated this with Sam's commitment so dud ell die payments will be made at the same time • 
i believe dtat in prior years, payments on bdialf of your cmnmitroent were made earUa* ic the spring. 

] tx my ctmhision surrounding tius, and trust Out ymi agree the trustee slmuld |xx»cei^ whh their 

remittances. Kindly confirm th» bade to mC} and 1 wiU advise. 

Michelle 



CONFIDENTIAL 
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= Redacted by die Permanent 
Subcommittee on Investigations 


Shari Rc^rlwn 
06/16/2000 03®! PM 


To: mbouchei 


Subject; Gift -$100,000 



The infomiation contained in this e^ail message is intended only for the person^ and confidential use of 
the rec 3 pient{s) naned above. TTiis message may be an altomey-dierTt communication and as such is 

privilMed and confidential. If the reader of this message is not die intended recipient or an agent 

responsible for delivering it to the intended recipient, you are hereby notified that you have received this 
document in error ^d that any review, dissemination, distribution, or Keying if this message is strictly 
prohiWted. if you have recdved this communication in error, please notify us immediatdy by e-mail, and 
delete the origin^ message. 


Confidential 
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TrjdentTrust 


Our Ref: 


fw/sh-03/1303-003L 


Your Ref: 


14 March 2001 


Micbdie Boucher 

The Irish Trust Company (Cayman) Ltd 

POBOX 1065S 

Sdi Floor, Queens^oe House 

Gew^e Town, Grand Cayman 

Cayman Istalnds 

BRITISH WEST INDIES 


TtiDENT Trust Company (l.O.M.) Ltd 

P.O. Be* ITS 
12-14 Finch Roed 
Dou|iH !M99 ITT 
Isle el Man 
British tiles 
Tei '»44-1S14-64Sm 
Fax 444-11^4420^ 

Email iomAtrkienltriistconi 
Web www.trWennnjiLcom 


Traiumitted by facsimOe 
To: +1-345-949-2519 
Original fonow^ by courier 


Dear Michelle 
TYLER TRUST 

I recendy received a letter addressed to Charles Wyiy, c/o the Trust, from The Cambridge Foundation at the 
University of Cainl^dge, together with the ucompanying Annual Reports and Accounts. 

I accordingly mclose these Hems so that they may be forwarded ui to Mr Wyly v atqjropriate. 

With best regards. 

Yours sincerely 

Senior Manager 

Enc 



A McMtiK OF The Tiioint Tausr Ctoup 

BAHAMAS • BAKBAOOS • IRITISN VIRGIN ISLANDS > CAYMAN ISLANDS • CYPRUS • CUERNSEY • HONC KONG 
ISLE OF MAN • JERSEY • MAUlirtUS • SWilZItlANO • UNITED KINGDOM • UNITED STATES • U.S. VIRGIN ISLANDS 

OincTDH: O.H. B«*n« (C.B. B SJL.l, W.P. MtmmimEUJJIJ, C.l. Mukot IEi«e>. R. Scott to.s.l 
VAT RtCIITKAtlON No. 000 nil S2 • lUeiSTHCO Ornccc T3-14 FlMCM Roa», DOUCIAA. ItU Of MAM - RlBUTEUO IN THI lilt OI MaN NO. 40471 
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Andtony Tootal 

Joint Acting Development Director 
(01223) 339809 -Direa line 
E-mail: a)t27@cam.ac.$ik 


RECEIVED 
1 6 FEB 2001 


13 February 2001 


Mr C J Wyly 
Tyler Trust 

c/o Trident Trust Co (lOM) Ltd 

PO Box 175 

12-14 Finch Road 

Douglas 

Isle of Man 

IM991TT 


UNIVERSITY OF 
^ CAMBRIDGE 


The Cambridge Foundation 


Atr. 

! have pleasure in enclosing the 1999-2000 annual reports and accounts for the 
University of Cambridge and The Cambridge Foundation, I do hope you will find these 
of interest. 


The past year has been another period of exciting growth and development for the 
University, with yet further new projects, parmcrdiips and research being undertaken by 
numerous departments and faculties. Some of the hi^ights of the year included the 
announcement of the Gates-Cambridge Scholarships Fund, generously supported by the 
Bill and Melinda Gates Foundation, for non-UK smden ts. and the Millennium 
Scholarship Fuad to support UK postgraduates. The opening of the first phase of the 
new Centre for Mathematical Sciences and the new Faculty of Divinity also took place 
during the year, and the Cambridgc-MIT Institute was officially launched. The enclosed 
reports outline further highlights over this period for your interest and illustrate again 
how committed Cambridge is to ensurii^ the University maintains and increases its 
national and intcmatiocLai standing. 


Much of this continue success results from the ongoing generosity of Cambridge's 
supporters. Wc are aware that many of our great achievements would not be possible 
without such generosity and we are pleased to count you among our benefactors. 




10 Trumpington Street 
Cunbrui^ OS2 IQA 

Telephone; 01223 3322BS 
Fax: 01223 460817 


The Cambridge Foundaaoo was estaWished by tiw Uwwsity of Cambridge m 198? » suppon the Uoi’renity’s Deveiopmow Plans 

CGNHDENTIAL 
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From: 

Sent 

To: 

Subject 

Attach: 


Michelle Boucher i 
Friday, January 25, 2002 10:50 AM 
<shari_robertson@l 


___ • Redacted by the Petmanent 
Subcommittee on Investigations 


Fw: CFT agreements 

Consent of Protectors - CFT Distribnticms Jan2002.doc 


FYI, 

I will need you to countersign this. M forward you the funding documents 
that CFT has drafted, Rodney has okay'd this. Details m who will sit on 
the committee are unknown yet 

I have the Chaos Trust appointment to come to you, so I will print the 
attached and send the originals to you for countersigning with the Chaos 
stuff. Hopefully you'll get it Monday. 

Michelle 


— Original Message - 
From: "Andy W ^" < 

To: <mboucher^ 

Sent: Friday, January 25, 2002 5:17 AM 
Subject: Re: CFT agreements 


HiMicheUe 

Thanks for your emails. I have reviewed the requests and documentation with 
Colin and am pleased to report that the Trustees are happy to make the 
(hstributions. 

I have attached a copy of a Consent of Protectors and ask that you and Shari 
sign and return the Consent to me in due course. 

We do have a few questions concerning the distributions and they are as 
follows: 

1. The Agreements state that the fund will provide for a 5% or 7% annual 
distribution for the first 5 years depending on the distribution. We would 
like to know what happens after these 5 years? 

2. Although it does not apply directly to us as Trustees, can you tell me 

who will make up the committee? And will the family have some overview or 
involvement with the committee decisions? 


MAV008390 
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3. When do the Agreements have to be signed and where should they be 
returned to? 


I look forward to hearing from you lata today. 
Best wishes 


Andy 

JJJJJJJJJJJJJJJJJJJJ 


Andy Wallis, Account Manager 
Inter-Continental Management Ltd 
Prospect Chambers, Prospect Hill, Douglas, 
Me of Man, Ml lET, United Kingdom 


Phone: -t44 (!^ 

Fax:: 444 (0)f 

Email: andy@inter-continental.co.im 


Licensed by the Me of Man Financial 
Supervision Commission as a Corporate 
Service Provider' 


~ Redacted by the Permanent 
Subcommittee on Investigations 




>01/24/02 08:20pm »> 


»> "Michelle Boucher" s 
Andy, 

further to the two emails I sent you on this, we are proposing to gift CFT 
two lots of $500K worth of Ranger as at Feb 1st, 2001. 


Please take a look at the funding agreements I sent you and be prepared with 
any comments you have. I also propose the Trust gives a cover letter 
indicatiiig the Mowing as their 'wishes' or 'objective' of making the 
gift: 


1. $500K gift of Ranger Fund shares to establishacbrntabl^un^ 
suppon medical research being conducted 

It is the donor's wish that the investmem in Ranger Fund be 
retained and the charitable fund provide for a 5% annual drawdown of the 
investment. 


2. $500K give of Ranger Fund shares to estab lish a charitable fund to 
support m edical research being conducted by iBIHUHB 

It is the donor's wish that the investment in Ranger Fund be 
retained and the charitable fund provide for a 7% annual drawdown 


MAV008391 
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It is my uBdeistanding that the way CFT woris, we can't stipulate the 
particular doctor in the actual funding agreements, but feel that it is 
important to indicate this in a cover letter, as this is the objective in 
malting the gift 

Let me know what comments you have, we need to move forward on this asap, I 
have been back and forth on it with Ranger people for a few mcmflis and 
everyone is anxious to get it done. 

I think you checked for me before, but refiesh my memory as to whether CFT 
is a named charity yet, or whether we need to execute a deed of inclusion. 

Thanks! 

Michelle 


MAV008392 
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mmmmmm == Redacted by the Permanent 

Subcommittee on Investigations 



To; Shari Robertsnrv'Maverickl 
cc: 

Sui^ect: meeting Sam Wednes(% 


Stacy called 4 confinned the meeting re: sub-funds. Do you want me to send 
you the latest schedule I did for him? Basically pulled SIOM out to each 
child, and included Cheryl. 

I guess what we need to get from him is: 

- $ value he wants to split 

- which investments to transfer and how much liquidity to leave them 

- structure to put in place - sub-trust/sub-fund specifically designated 

- or just a company with the implied benefit to particular individuals, or 
specified through letter of wishes, irrevocable?, protectors 

- a sense of how we will run these pools going forward - ie. take 
directives from children, sw involvement/ approval, reporting to children - 
onshore/of f shore/consolidated. 


Other things, coming to mind for us to think about; 

If they are sub-funds of the trusts - I don’t think they could appoint 
individual protectors - I think the trusts protectors will overri'de - maybe we 
could put something in place that converts to an actual trust at his death I 
don' t think it's a bad idea to keep the current protector structure and get 
the kids working within it for a while and then bring new people they select 
in (depending on the structure) 


Assuming they will be sub-funds - or specifically designated companies, that 
are irrevocable, I think we should set up one new company for each child and 
pick which trust we think is best to put it under at this time. Move whatever 
value of assets into it as are decided. Obviously, I’m thinking of Bulldog, as 
it is the biggest, especially if we get everything merged back together: Xhe 
only issue I can see with that is that Two Mile Ranch and Cottonwood are all 
in Bessie, and I thought it would be a good idea to have the children's 
sub-funds contributing there to keep them focused on it. At first I thought 
that if we set the sub fund's up as companies maybe, they could own a portion 
of Cottonwood (lOM)'s shares and contribute pro-rata with Bessie. But I don' 
t think we want the 1992 trust's effectively owning part of the real estate. 

Anyway. . we can think about it. Maybe we can just split out from the 1992 and 
the 1994 trusts. The only thing the 1995 trust has in it that couldn't be 
covered by the 1992/94 's is the Red River Conunitment. We could just leave 
that with Sam, or see if Red River can transfer portions of the commitment 
directly to the children's sub-fund company, and have the sub-fund buy it from 
La Fourche for cash (I think it would be about $150K per child impact). Just 
thinking about creating 7 or 14 or 21 new entitles. 


That's my initial thoughts, if you have any free time to think quickly about 
other issues, let me know. I'll try to put something together again. 


Michelle 


atl1.htm 
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October 25, 2600 

Conference Cal! - Sam Wyly, Shan Robertson, Michelle Boucher, Kedey 
Bennington 

Re: Creathm of Sub-Funds- Foreign System - 


A) Setup 

1) How many suivfoods - whidi individuals are to be included. 

2) Total $ value of allocadons - usc^ 20% of mapr assets, which resulted In appmxkc^y 
SlOMUlion per person 

3) Which assets to be ^located {following notes are my suggestions) 

~ specific a!locatic»s to individual sub-fiinds (GAV, Spitting Don (Rosemary’s house to hex 
chUdren, possibly Cottonwood gallery to Kelly), any others? 

- assds not to be allocated - remaining in global pod (Ifighland Stargate loan to SC, hitdeccMi, 
Winstta Thayer, Hypercar, Qiapparal 2000, Irish Headings, Ait & Collectible, Maverick 
hdd in Annuity I^slicy - ako consider Malibu loans and Red Riw) - either small $ value, or 
difficult to spl^ or requiiing ongchig commitments thremgb capital calls. The Mavcrldc 
investment held in the Annuity would be difficult to split and also result in very heavy 
wdghting to Maverick 

- assess can be allocated to sub funds in future (specific pieces of art, Red River once funded 
etc....) 

•> comider need for liquidity for ongoing cash reepuremeots of existing investments and 

payment of fees. (Aspen ptt^>erty cash reqoiiemeins, aUlity to liquidate assets to raise finds 
fitW wilhin toe suh-funds for future investment / furtoer diversificaticn) 

4) Cnation of Snl>-I\inds under existing trusts that are nominated for specific individuals vs. cxeatioD 
ofSifo-Tiu^ 

- recommend setting up new companies as subsidiaries of existing crusts, which are declared as 
sito'fiinds nenninated for specific individuals 

- sub-fiinds will be govecned by exiting trust declarations, and existing protectors 

- receaxunend toat the creation of sub-funds be re^cxtole 

- status of sub- funds can be changed at future date 

- sito>fimds can convert to *s\fo-crust' at death of SW 
B> Oper^tmal Issues 

1) Operatioj <rf sub>funds - will still go tluough jwotector system, but is the intent to communicate 
dimedy with children with rapect to investment and other decisions relating to the sub>fund assets 

2) Rrporting > ex|»nd repeating to children to indude fmign balance toeet and domestic with 
gkfoai consdic^on tty child? 

C) Otiitfissues 

I) Rutitioa of Bessie Trast sp«ifically held fe Evan shcfuld be ^poiitted to a sab*trust and toe 
assets allocated as part of the sub-fund allocations are to be bdd separately. 


Confidential 
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D) Issues to be disaissed betwMn ThBrees, Attom^ said PrcttccKss cooccraing strucdire and sirattgies 
for transfer of as^ into foe saib-fonds 

1) Try to minlmba foe number erf aibsidiary companies/sirf>>funds necessary to create, by 
cstablidung whidi trust is most appropriate and mexsa; fevoured to errate the aib-fond from. 

2) Determine best str^e^ to transfer assets into foe sub-fond 

- considfir gift from one trust?aaapaBy to aaofoer (tax fr» gifts betwen compamts are 
perraittod in lOM, but -wbat possibk: IK tax impact is foere if foe gift is betwetaa different 
s«ies of tru^ also cxjdorc tiusiec’s cenefort iewi of doing fois when foffiarent classes of 
boieficiari^ exist) 

- consider loans between trusts/companics (bona ffde/arms’s ien^ teems) 

> (tonsido' sale of assi^ between tru^coinpanies (frnv) 

> consider roovmnent erf growth oriented ass^ to more tax favoured structures 

detonnine x^prirement to or if any advantages exist in allocating portion erf annuity liability to 
sirf>>fonds 


ConRdenBal 
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Memo _ — 

Subject: Creation of Sub-Trusts t— — = RBl^ted by the Permanent 

To; Evan Wyly, Keeley Hennington j subcomn'Mee on investigations. 

From : Michelle Boucher 
Date: February 2“*, 2001 


Goal: 

Establish a separate irrevocable trust for the assets currently owned by Dortmund and Atlantis, 
subsidiary coirrpani^ of The B^sie Trust, the beneficiaries of tibich include: Evan Wyly, his 
s|x>use and his issue. 


Cuirent Status: 

Dortmund and Atlantis are sidjsidiaries of The Bessie Trust - a Foreign Grantor Trust ("FGT’). 
Trusts and subsidiary corr^anies are exen^t from all US hicome Taxation during the lifetime of 
the Foreign Giantor (Keith King) 

The Bessie Trust has a broad class of discrcti<mary beneficiaries, which includes: Keith King, the 
foreign grantor, Sam Wyly, Sam Wyly’s spouse, the issue of Sam Wyly, as well as a few 
charities- The trustees can also add other beneficiaries with the consent of the protector. 


A revocable letter of wi^es is on file with the Trustees of the TT^ Bessie Trust, which requests 
fbat ftic Trustees operate Dortmund and Atlantis for the beittfit of Evan Wyly, and in file event of 
Sam’s deafe, the loanee of the bust assets would be split per stirpes amongst Sam’s 6 children. 


Status after death of Grantor: 

Loss of FGT - the trusts still remain non-U.S. taxpayers, but trust distributions are taxed and any 
diittiibutions of income accumulated aft^fiie grantor’s d^uh are subject to accumulation tax as 
well, Rodney’s Sqjt 7“*, 2000 memo suggests that although no strict guidance exists, income 
accumulations pri(Mr to the grantor’s death (ie. total value of the trust at the date of tihe Grantor’s 
death should be distributable tax free. 

The subsidiary companies should NOT be constefered C3FC’s (Controlled Foreign Corporation), 
FHPC’s (Foreign Personal Holding Company) or PFIC’s (Passive Foreign Investment Company) 
sinM there is such a broad class of beneficiaries and the trustees have discretiimary power over 
maldng distributions. As such it is inq>ossible to determine a deemed actuarial interest of any 
beneficiary with respect to the shares of any of dte subsidiary companies. 

If such m actuarial irtocst were deemed, the sulwidiary company would be treated as a CFC, and 
the braeficiaiy wmdd be subject to U.S. income tax fw any proportional interest m the 
imdistributed taxable income in the CFC. 

Issues assoGiafed with creafing the Sub-Trust: 

During the lifetime of tfie FOTcien Grantor - So long as Keith King is included as a beneficiary of 
sub-tn^t, die grandfathering provisions continue to apply and there are no changes to tax 
staus of fee sub-trust or subsidiary companies during his lifetime. 

Aficr fee death of the Foreign Grantor • The FGT Status is lost and the same tax in^Iications 
outlined above should apply. T}:^e is a risk that because fee class of beneficiaries has been 


conhdenhal 
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narrow^ to just Evan Wyly» Evan’s ^use and the issue of Evan Wyly, a deemed actuarial 
intere^ could be mom easily calcula^ and attached to a particular boieficiary, or allocated 
popoitionately amcmgst all beneficiaries. If this occurs, the subsidiaiy companies could be 
deemed CFC’s, ownersbip would be attributed to the deemed beneficiari« and they would be 
subject to U.S. income tax on undistributed taxable income of the trusts. 

Strsetures/Options to eiiminate/redace posribility of being deemed a CFC after the death of 
the Fordgn Grantor: 

Liquidate subsidiarv companies and hold assets directly bv the sub~trust - This removes the extra 
‘layer’ of confidentiality and &e enhanced asset protection affords! by using limited liabilify 
coirpanies, but removes the corporate vehicle so no ownership of the shai^ can be attached to a 
beneficiary. The same tax rules apply wifii disUibutioi^ being taxed and undistributed 
(accumulated) net inconte eam»I sul^equent to the grantor’s death being subject to accumulation 
tax^. 


Cimvert subsidiarv companies to LLC’s - May be able to eliminate the CFC issue by ‘converting’ 
the subsidiaiy emnpanies to LLC’s which are treated as partnerships. This option was raised at 
our meeting with Rodney on Thiffsday and is to be expired fiatber. 

Wrap assets in a Variable Life Insurance Policy - Since policies provide for tax free 
accumulations on the underlying investments and the death b«efit payment is not taxable, they 
provide an effective means of maintaming the trusts with tax exenpt status. 

Commits: 

It aj^tears te me that if we create the sub-trust (he scenarios could exist after the death of the 
Foreign GiantOT: 

1 . Sub-tnist witii subsidiary con^anies, no deemed actiiarial benefit and no CFC, FPHC or 
PFIC assessntent - distributions would be taxed and accumulated undistributed income would 
be subj4»t to accumulation tax if ever distributed. Distributions of income accumulated prior 
to the grantor’s death should be tax free. 

2. Subsidiary companies liquidated and assets held by the sub-trust directly - same as 1 . Above, 
but no possibility that CFC, FPHC or PFIC assessment could be made. 

3. Sid>sidiary con^anies converted to LLC’s - to be explored with legal counsel, but likely die 
same outcome as 2. 


4. Actuanal Itenefit is deemed to one w more beneficiaries and tiie subsidiaiy companies are 
deemed CFC’s - all income, distributed or undistributed is taxed to beneficiary. 


Sub-trust assets are wrapped in a Variable Life Insurance Policy — all accumulations arc tax 
free witiiin the policy and the proceeds on death of the insured are tax free therefore no 
taxable income to frte trust. 


\ 


0 ^^ 
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mmmmmmm = Redacted by the Permanent 
_^_^^^___SubcOTraratt«_onInvest!gitiOT^ 


Summary of Proposed transactiops: 

The transactions have been structured to acconqjlish the following goals: 

- utilize as little ca^ as possible to fimd the LLC’s 

- wherever possible, use cash from 1992s to repay loans betwecm the real estate coir^anics 
and 1 994 entities - this will transfer ca^ to the 1994 trusts for future invcstniKits, and 
bring die loan amounts at the LLC lewis to the inkiest level ($9.5M per LLC - S5G0K 
being retained in Yurta Faf as 5% for pre^osed Frozen LLC implemcntaticm - if 
adc^ted) 

use as few subsidiaries of the 1992 trusts as possible 


Issues remaining: 

UiM’e ^e still significant intercompany balances between the 1 992 entities and the real 
estate companies. I suggest we get through the LLC allocations and re-evaluate these 
positions. Perhaps another series of formally documented loans via Security Capital is 
appropriate to represent the 80% share of expenses in Cottonwood H and Two Mile 
Ranch. 

I’m unable to decide whether we should move everything directly lOM company to LLC 
and then 'wrap’ the transactions into die loan documents, widi letters of authorization 
from Security Capital authorizing the transfers of the investments to be lOM corr^iany to 
LLC on their behalf, or transfer everything from the 1992 entities to Security Capital and 
then out to the LLC’s. The first option eliminate the need to transfer ei’erything twice, 
but I think the secorKl approach follows the legal form of the transaction better and seems 
easier to facilitate. For example, $21M of Ranger would be transferred to Security 
Capital and then six transfers out to the LLC’s would take place. David and f discussed 
caitralizing die transactions throng one 1 992 entity and/or one 1 994 entity on the other 
side. I think centralizing them through Security Capital accomplishes the same thing, 
with fewer steps. Please comment 





The fransaction flow outlined below indicates transfers direct between J 992 and 1 994 entities, but 
as discussed above, I think it is preferable to move die assets to Security Capital then to die 1 994 
entities. 


Spitting Lion investment: 

^ • Total funds advanced to date is $1 ,016,000, split 4 ways is 5254,000 per LLC re: 


fn 

loij. 


- Moberly advances $254,000 to each of Orange, Pops, Flo Flo and Bubba 

- Spitting Lion issues 3 additional shares. Irenn . 

- 1 share is transferred to each of Orange, Pops, Flo.'Flo and Bubba in return for payment 
of $254,000 to Spitting Lion 

- Spitting Lion repays Yurta Faf the interconqiany of $ 1 ,0 1 6,00(1 

End up with each LLC having invested $254,0(>0 to Spitting Lion with a corresponding 
loanpayabk 

Cash balances 

Moberly loans cash to each sub fund to balance to the $ lOM total per company, totaling 
$5,290,584, split as per spreadsheet 


OjKTIDENTlAL 
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Micltaels Stores Inc. 

Qnoe tbe Lehman Biottiers accounts are established for the Cayman LLC’s, Yurta Faf 
transfers each LLC $500,000 worth of Michael’s at the closing price at the end of the 
selected day. Hie trade should be via journal entry, and not made in the maiket 

- Consideration will take the form of an intercompany account faetwera the LDC and Yurta 
Faf. 

- It is anticipated that this will convert to Bessie Trust’s 5% contribution in the event that 
we are able to use the proposed Frozen LLC structure. 

Cottonwood I investment 

- Bubba will buy the stock of Cottonwood I fiom Bessie Trust for the amount of funds 
advanced to date, being $2,815,150. 

- To pay the purchase price of $2,815,150, East Baton Rouge will loan Bubba $81 5,150 
which they will invest in Cottonwood L and Bubba will assume Cottonwood I’s payable 
to Greenbriar for $2Million. 

- Cottonwood I will use the $81 5, 150 to repay Audubon their advance of $400,000 and 
Bessie Trust their advance of $415,150. 

- Bubba ends up with $815,150 payable to East Baton Rouge and $2Million payable to 
Greenbriar and a $2,8 1 5, 1 50 investment in Cottonwood I 

Cottonwood U investment 

- Each LLC should take 1/6 of 20% of tbe total cash committed to Cottonwood n. 
Cottonwood n las had total cash injected of $6,881,000 via a $6,880,000 mteroompany 
with Greenbriar and a $1,000 intercompany with Bessie Trust 

- Each LLC will assume 229,367 of the payable to Greenbriar, in return for being issued 
one share. 

- The $ 1 ,000 due to Bessie will remain at the Cottonwood II level for now. 

TO DISCUSS - Trustees to advise what their thoughts are re: shareholdings - ie. End up 
with one share issued to Bessie Trust and one to each LLC, or issue additional shares to 
Bessie as well to reflect their 80% ‘control’ vs. the 1/6 of 20% given to each LLC being 
represented by 1 share/ 

- Based on this discussion, Cottonwood II will need to issue more shares accordingly. 

Global Audio Visnal stock / Global Audio Visual loan at 10% 

- These will be transferred to Flo Flo, in return for a loan payable to Greenbriar 

- Stock will be transferred to reflect total cash invested by Greenbriar, although it is valued 
at $0.10 per share 

- Loan will be transferred at 5/3 1 valuation including accrued interest at that date, which 
equals $1,037,192. 

Maverick Levered Fund 

- East Carroll Limited will transfer $500,000 of it’s holding of Maverick Levered Fund to 
each LLC in exchange for a loan from each LLC. 

Ranger Fund 

- Moberly will transfa a total of $2 1 Million of Ranger Fund, split between the LLCs as 
per the attached, in exchange for a loan from each LLC, 

Greenmountain Stock 

- Greenbriar will transfer a total of$l IMillion of Greenmountain, split between the LLCs 
as per the attached, in exchange foe a loan finrn each LLC. 
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Ml Casa Limited 

- The outstanding share of Mi Casa will be transferred to Flo Flo. Flo Flo will assume 
MiCasa’s SlMillion loan payable to Gieenbriar in exchange for it’s equity. 

Two Mile Ranch Undted 

- Each LLC should take 1/6 of 20% of the total cash committed to Two Mile Ranch 
($548,313 each) 

- Two Mile Ranch Limited owes Samia $2MiUion 

- Moberly will iqiay Samia the $2Million, thus transferring the loan from Samia to 
Moberly to reduce file number of conqtanies involved in the overall reallocations. 

- Each LLC will assume $333,333 of this $2M intercompany in return for equity, thus 
creating a direct loan between the LLC and Moberly, and eliminating this portion of debt 
in Two Mile Ranch. 

- Two Mile Ranch owes Bessie approximately $1.5Million. After the LLC’s assume the 
$2Million from Samia via Mobwly as above, there is a total of $1,289,878 of remaining 
to be allocated to the LLCs - representing $214,980 per LLC. 

- Moberly to advance each LLC an additional $214,9^ which they invest in Two Mile 

ranch as of the payment for fteir equity interest Two Mile Ranch uses this to repay 

most of toe Bessie intercompany loan. 

- TO DISCUSS - Trustees to advise what their thoughts are re; shareholdings — ie. End up 
with one share issued to Bessie Trust and one to each LLC, or issue additional shares to 
Bessie as well to reflect their 80% ‘control’ vs. the 1/6 of 20% given to each LLC being 
represented by 1 share/ 

• Based on this discussion, Two Mile Ranch will need to issue more shares accordingly. 
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From; 

Shari Robertson 

Sent 

Tuesday, September 21, 1999 9:32 AM 

To: 

mboucher@^|||||||^ 

Cc: 

ralexander 

Subject: 

Purchase of Co. real estate 


= Redacted by the Permanent 
Subcommittee on Investigations 


Will you please start pushing on the SW Colorado real estate purchase. I 
believe Francis and David have the contract and they are in contact with "Bob" 
in Colorado. If you need to know more about Bob talk to Rena Hie transaction 
will work as follows: 

Devotion, Ltd. ~> 

Contribute 99% purchase price back to LaFouiche -> 

LaFourche to form to subtrust called Rocky Mountain Trust (Rodney has 
supposedly been in contact with Michael FuUerlove to form trust, make David B. 
aware and see if Michael has this done, Shonda has Michael’s phone number if 
you 43n't)-> 

Lafourche to contribute purchase price to Rocky Mountain Trust -> 

Rocky Mountain Trust (lOM) to fcam subtrast Rocky Mountain Trust (Texas), 
Rodney is fonning (I don’t know who the trustee of this will be)-> 

Rocky Mountain Trust (lOM to contribute purchase price to Rocky Mountain Trust 
(Texas) --> 

Rocky Mountain Trust (Texas) to be 99% owner of Rocky Mountain Serenity 1 , LLC 
and Rocky Mountain Serenity 2, LLC (these entities are formed - attorney is 
Leonard Oates in Co.)-> 

Rocky Mountain Serenity 1, LLC and Rocky Mountain Serenity 2, LLC to purchase 
the four lots on Oct 7th. 

The 1% owner of the two LLCs will be Sam Wyly. 

You and Rena need to talk about who is going to do the accounting records for 
these entities and set up bank accounts to transfer the money thru. The two 
LLCs will be building houses. There will be architectural fees starting 
quickly. There will be significant legal bills to get the tgjproval of the 
buildings. You should plan to move an additional $500,000 fairly quickly 
before or after closing. 
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Amy has asked me to confirm what the withdrawal firm Maverick wiil be at 1 0/1. 
Will you please review and advise her how much. I think I left it at $10 
million, just in case. 

You should plan cash in Elegance to be loaned to Stargate of anote $5 million.' 

You should plan cash to purchase Colorado (CW) propfflies of about $10 million 
in the next 30 days. 

SW and CW trusts will probably purchase the SE domestic options in the next 
30-60 days. These can be expected to be turned into cash 6/30 rf next year. 
Keeley is doing Black Scholes estimates today and I will let you know what the 
expected sales price will be. 

Give me an update on the "Rocky Mtn" entities. 
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From; 

Michelle Boucher 

Sent 

Thursday, December 9, 1999 3:59 PM 

To; 

Shari Robertson 

Subject 

financials 


» Redacted by die Permanent 
Subcommittee on Investigations 


I am so so dose to having October done, but Tm not going to make it for 
today. ;( I am very very disappointed. 

I went back to Rodney again yesterday on the Devotion/La Fourche/Little 
Woody Creek Ranch Funding, and await an answer, but maybe you have an idea: 

He said to book the movements from Devotion to La Fouiche to Little Woody 
Creek Ranch as return of capital and then investmenL The initial capital 
that La Fouiche put into Devotion was approx $4.9M, and the money we moved 
was approx $12M, and well need to move future funds for 
construction/maintenance etc.... ongoing costs. My first problan is how 
to reflect the excess over the paid in capital - dividend/loan?, and 
secondly what's the best approach to handle ongoing funding. 

I also asked him to confirm how we handled the 

Soulieana/Tyler/Gorsemoor/Stargate Loan Funding transaction. The Trustees 
have booked it all through as intercompanyAntertrust advances - no 
investments, no refunds of paid in capital. I want to be sure we're okay 
taxwise showing it that way. 

ril let you know what he comes back with, and if yon have any ideas on the 
La Fouiche transaction let me know, 

Petra is going to continue on putting November together in my absence. I 
expect wel have no trouble having November's available by the end of the 
month. Elaine hopes to have November completed by Decemba- 22nd. If she 
does, this will allow us to have the consolidation by month end. 
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- Redacted by the Permanent 



To: ^ari Robertson/Mavortck(i| 
cc: 

Sui:^(i: Utte Woo^ Cre^ Randr LJmitsd 


I'm trying to get this sorted out to be sold to Bessie Trust in the next 5 
- 10 days. 

There has been some bach and forth on how to show the original funding in 
Devotion to WCRL to by the properties, but finally, in February I confirmed 
to Francis to go ahead with Devotion Limited being the sole share holder of 
LWCRL (as confirmed by Rodney) . What we also decided was that the full 
invested amount of approx $12M be reflected as a capital contribution (par 
value and share premium) . 

Now that I'm looking at selling the company to Bessie Trust, I don' t think 
this was the best way to do it. I think we should have left it as Devotion 
holding the nominal shareholding (of say $100) with the balance of the 
funds being reflected as a interco advance from Devotion. That way I can 
sell LWCRL to Bessie Trust for $100 and have one of Bessie's subsidiary 
companies assume the loan from Devotion (or advance the funds to LWCRL and 
have them repay Devotion - I don’t think it makes a difference). 

If Bessie Trust has to buy LWCRL from Devotion for the full 9.2,190,000 I 
need to get money up to the Trust from a sub corp, which I know we don't 
want to do. Alternatively, I can have a subsidiary company (and if we have 
to go this route, I recommend we use the newly formed Spitting Lion as it 
was also formed for the purpose of a real estate transactiOTt purchase 
LWCRL. This would be okay, but I'd prefer for LWCRL to be a sub of the 
Trust, rather than a sub of a sub of the trust 

Anyway - I've asked Francis to confirm that he did go ahead in February had 
has made the necessary changes to show all the investment as capital, and 
if so, to find out if we can take action to effectively reverse it 

1*11 let you know what happens - I just thought you should be aware of the 
back and forth on this. 

I’ve also sent recommendations today to clear up some intercompany balances 
and move some funds around between BesslVBulldog to make sure Bessie has 
money to buy LWCRL. 

Michelle 


Confidential 

SEC_ED00047995 
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From: 

Sent 

To; 

Subject: 


Michelle Boucher < 

Wednesday, March 29, 2000 10:42 AM 

Shari Robertson; Mike French 

RE: Little Woods Creek Ranch sale to Bessie 


= Redacted by the Penmnent 
Subcommittee on investigations 


The way we've structured it, Bessie Trust will own little Woody Greek Ranch 
limited (an lOM company) which will has co-settled the Texas Trust that 
owns the Colorado LLC's that own the properties. 

Since Bessie owns 1 share at GBPl, no funds moved to the trust (which I 
believe is what we want). I think the only thing 'at i^ue' is the way 
money moved to Little Woody Creek Ranch Limited (lOM company) - which is by 
way of an intercompany loan - direct to LWCRL, from another subsidiary co 
of the Trust 

I hope this makes saise - let me know if you think we have a problem. I 
know we talked to Rodney a few times about this, but as Shari and I 
discussed, I don't think either of us felt be really concentrated on what 
we were telling him and the subtleties of the transacticais. 

Thanks 


-Oiginal Message — 

From: SharLRobertson/Maverick%MAVERICK(2AP<3 


Sent: Wednesday^arc^9, 2000 9:35 AM 
To: mboucher@mUMike_French/Maverick%mavaickcap@i^ 
Subject Re: Little Woody Creek Ranch sale to Bessie 


It has been a while since we talked with Rodney about this. We do want the 
trust vs. a corporation owned by the trust to own the property? How does 
the trust get money? Loan or dividend? Mike - any issues we need to 
address? 




The information contained in this e-mail message is intended only for the 
personal and confidential use of the redpientfs) named above. This 
message may be an attomey-cBent communication and as such is privileged 
and confidential. If the reader of this message is not the intended 
recipient or an agent responsible for deBvering it to the intended 
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recipient, you are hereby notified that you have received this document in 
error and that any review, dissemination, distribution, or C(®ying if this 
message is strictly prohibited. If you have received tins communication in 
enor, please notify ns immediately by e-mail, and delete die original 
message. 


— a— > = Redacted by the Permanent 

S ubcommitt ee on Investiptions 

Michelle 


Boucher 

RobertsonMaverick®; 


Ranch sale to Bessie 



To: Shari 


iubject: Little Woody Creek 


03/29/2000 
07:37 AM 
Please 
respond to 


Good news (?!) is that Francis hadn't finalized the 'restiuctnring' of the 
transaction so from a coiporate records perspective Devotion has $1.65 
invested in LWCRL's coital stock and a loan to them for $12,193,000. fU 
to have Bessie buy LWCRL for $1.65 and have Yurta Faf advance LWCRL 
$12,193,000 and have LWCRL repay Devotion. Ken is moving funds around to 
get money available in Yurta Faf. I expea die sale etc.... will happen 
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Monday. 

Michelle 
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From: 

Shari Robertson 

Sent 

Wednesday, May 3, 2000 10:05 AM 

To: 

Mike French', rnbouchaimiK 

Subject 

RE: intacompany activity - 1995 trusts 

Attach: 

attl.htm 


Redacted by the Pemianent 
Subcommitt e e on Investif^fltinng 


tt**l^***************t**t****t*******t******************************************* 

ie#*##^*#***#*<et!******i(i**********************»********************** 

Tia infcsmatiori contmed in this e-mail message is intended only fc«r the 
perscsial and confidaitial use of the redpirattCs) named above. This message 
may be an attomey-cUent cammumcation and as such is privileged and 
corfidaitial. If li» reader of diis nKssage is not the intended recipient or 
an agent regxmsible for delivaing it to the intended recipient, you are 
henJjy nptiM that you have received this documait in error and that any 
review, diseminatim, distribution, or copying if this message is strictly 
prohibited. If you have tecaved this communication in error, please notiftf us 
immediately by e-mail, and delete the original message. 

— Forwaitled by Shari Rcbertson/Maverick on 05/03/2000 09:02 AM — 

"Owens, Rodn® J." <rowens 
05/03/2K)0 09:01 AM 

To: Shari Robertson/Maverick@^mim 
oc: 

Subject RE; intercompany activity - 1995 trusts 



Shari- 

As we reviewed during our meetingsMichelle's conclnsion is correct 
With interest-fiee loans, the lending Trust would be deemed to have imputed 
incarre. Omversely,the borrowing trust would have an imputed interest 
expense. Hmice,during the post-September 19,1995 period up to the date 
Cahns is officially designa^ as a Benefidary J would avcnd any 
iniraest-fiee loars out of the 1995 Trusts. By the way J was really pleased 
wiflj our E»etings,and bdieve we finally have seme long-term planning 
undaway! Have a safe trip to "scmic" lOM! 


— Original Message — ______ 

From: SharLRobertson/Mavericd:%MAVERICKCAF@|>l||l|m|||||r 

[mailto:Shari_Rc>batson/Mavecick%MAV£RICKCAP^HH^BI 
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To: rowens@<|m[|[|im|§ 

Subject intmampany activity - 1995 trasts 
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fiaryourinfoonalion 

t*t***t***‘t**:****:***‘**t*i*t*t************t*********t************>l^ttt****ilf**** 

Ibe infmmation contained in this e-mail message is intended only fra the 
pasraial and confidential use of the ledpiaitfs) named above. This 
nassage may be an adomey-clent communication and as such is privileged 
andconfidential If tte reader of this message is not tbe intended 
mcijaent or an agent responsible ft* delivmng it to the intended 
leciident, you are hereby notified fliat you have received this document in 
eticr and that any review, dissemination, distiibation, or copying if tins 
mrasage is strictly prohibited. If you have received this communication in 
aror, please notify us imiMdiately by e-mail, and delete the original 
HKSsage. 

if*****t****^**********if*^Hf**************t*********************************** 

:ltt*^tt*:********^**ift*'**i^i^1e^ift********:t*>lfi*tif*************ilt****'******i**^** 

— Fcffwarded by Shari Robertson/Maverick on 05/03/2000 08:47 AM — 


"Michelle 


Boucher" To: .Shari 
Robatson/Maverick®^^^^^ 

cc: 


■ 1995 trusts 


Subject: intercompany activity 


05/02/2000 
03:11 IM 


MAV008035 



6211 


He only intercompany activity they have had arc as fdtows: 

Devction and Elegance both received loans fiom 1992 trust coporations, in 
1995. These woe repmd with maiiet rate interest in 1996. 

Devotion sold some its shares of Maverick Fund to 1992 trust entities and 
received the proceeds in two payments (1 immediately and 1 about 30 days 
late) There was a small receivable fcr 1 mth (about $62,000 each) 

My twtes fiom yesterday’s call indicate tfiat it is only when the 1995 
trusts loan money to dre other trusts inteest hee that we could have a 
ISDblem, please confirm this is your undrastanding too. This has not 
happened, 

Michelle 

- attl.htm 
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= Redacted by the Pemanent 

Subcommittee on Investigations 


From: 

Sent: 

To: 


H^ringlon 
Wednesday. >farwa fy 24. "ZXi^ 12:14 
MBk 


1 am faxing Rodney's 1059 memo to you now. 3e is going to do in a format directly to 2DC. 
T also got thft a-ftRnbriar stuff - fnant.s very imich. Were they current on intere.st t.hrotigb 
6/30 ouch that the $47,690,41 should be the total balance in accrued interest at 12/31? 

Also, I have not been able to get with Jason yet or. Edin stuff. I an hoping to catch him 
before I leave today 


The preceding e-mail message (including ary attachments) contains information that may be 
ronfidentia’ , or cnnstltute non-pj3hl1c information. Tt*i» Intended to be conveyed only to 
the designated recipient (s) . If you are rot an intended recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction cf this message by unintended recipients is 
not authorized and may be unlawful. 
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Uanw^liT- 


To: Ke^ Hemdr^o/hai^l 


Sid^ect: lUs Wnngiei^ 


OB/15/00 10:08 AM 


■ Redacted by the Permanent 


Kedey, >• 

V ' 

ThereAouldbedhtribiiiioiBatTalIuIahfiMr7/l5,7/t6and8/15totaflng$50;000.01. 1 redassHyto 
Wra^^onMan^ryc'sboois. l«iBiieediMnkinf<Nin^k>n forWran^ “ to Mt up the s^nknoiti^ 
disa&iittons. Also, wt need to reconde the Haveridc 1999 d!str&titk» (^ortbuted la Tamiary 2000) 
between Hli^iland ^ Tafiulah . 


Mgvgfcfccash^safeg fiwBiolM aiidaT 
Keefey Hennfaisi 


Kedhy 
Hi 


08/15/0009:30 AM 


To: Shtfl Robertson/Mavert( 
Mldtle^'faveiti 


Subfect! Wiai^ 


Donna 


I taOcedvdth itodrwy tills mon^ng and we are cobs to re-sign aQ of the Wrangler documents Elective 6/30. 
Donna,yKrsreadsheet should be okay up antO any July disttibutions thatshotdd have been made to 
Wrangler and not Taflutah. We wffi bool: it 7/1 on our books since we have not yet closed }u!y. IwiSwoit 
tiuu ]c^n M. to get Maverick's tide of tiie assignments taken care of. 

i lu>pe tMs mak^ It eader fm* everyone - Thanks tor your help yesterday. 
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Subject: FW: Anniity ufitwKler 


Anna, 

I just re-read Mike’s note to David and I noted that Mike indicated that Rodney Owens was • 
not consulted about the withdrawal. To fill in some blan-es for you, and as David will 
recall, Rodney was in fact consulted early last fall when a decision was reached to 
surrender the policy effective 12/31/00. 

At that time Rodney advised us that he did not feel that any additional value the policies 
gave to the trust tax status warranted the fees that were being incurred end did not see a 
reason tv> continue to keep the poVIcies ir 'orce. At thir time Scottish csne back and 
offorod to reduce the policy foo to 10 basis points per annum, and the trustees agreed to 
cancel the surrender and maintain the policies on that fee basis - my understanding is 
that Scottish didn’t want the withdrawal kitting their year end numbers and were willing 
to give the fee concessions to prevent chat. The situation we are in now is one of 
needing access to the withdrawal proceeds to fund other investments. 

The withdrawal of these policies has been on the trustees/protectors ' agenda prior to our 
meetings in Geneva last year, I want to reinforce to you that the protectors alway obtain 
the advise of counsel prior to proceeding with recommendations for transactions that may 
affoct the tax status' of these 

trusts. I believe that tlirough my various discussions witJ> David on these 

and other matters, he is a-ware that the principals are well informed about these issues 

and proper consideration and consultation has been undertaken. 

However, Keeley, Shari and 1 have spoken with Rodney Owens'^n this Tiatter again today. He 
ronfl rned that as per Mike’.n email, In the event that TJhjt trust was chanengert and 
successfully doemoc a GraiTtcr Trust, it is possible that any income eornod by the trust 
in the previous 6 yrs (the statute 

period) would be subject to taxes, interest and penalties. Since the 
annuity defers income, it would also defer the payment of tax, interest and penalties on 
income earned on those assets underlying the policy. So it the trust were sucesstully 
challenged, any income earned Inside the policy would not be subject to tax, interest and 
penalties until the surrender date, (at which time the amount surrendered would be 
treated as ordinary income) . 

Having these assets in the Scottish Policy doesn’t elirrinete the tax, interest and 
penalties that could arise if the trust were challenged, it just defers the possible 
payment dale. 

The flipside to this is that if the income accumulated in the policy to date is 
crystallized new (by surrendering toe policy), iz would only ba eligible to oe subject to 
tax, interest end penalties, if the trust is successfully challenged in the statue period. 
Future income on these assets would he earned and accjinilate in the trust alongside the- 
other trust assets and be subject to the cams risks as the assets currently held outside 
the policy. 

Shari, Keeley and I are discussing a lew other issues on .(lis matter, and I hope to get 
back to you tomorrow or Monday with further information. I welcome any comments you may 
have. 

Michelle 
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■HHi = Roiacted by the Permanent 

S iibcommittee on Inves tigations 


» Original Massage 

»From: AnnaBSSnBHHNMIllBHHHHHHIi 

»Sent: Wectoesday, August 29, 20C1 4:28 m 
»To: ctoDUcherT 
»Ccj Ifaaslcinsg 

»SubjectJ FH: Annuity suTrender 

» 

»Michcllc, 


»You will of course have received Mike French’s e-mail concerning the 
»annuity surrender due for payment at the end of this month. In view 
»ot his comments co you anticipate any changes to the original plan? 


»Anna 

» 


>» 

»> From; 
»> Sent: 

»> To: 

»> Subject 
>» 

>» Anna 
>» 

»> Pleane , 
»> 

»> Kathy 
>» 

»> 

»> From: 
»> Sent: 
>» To: 

»> Subject; 
»> • 

»>• 

»> Kathy, 
>» 

»> Thanks 
»> 

»> 

»> From: 
»> Sent: 
»> To: 

>» Subject: 
»> 

»> David 

»> 


Kathy Harding 
29 August 2C01 09:39 
Anna Benbatoul 

FK: Annuity surrender 


Pat Fitzpatrick 
29 August 2C01 09:27 
Kathy Harding 

FW: Annuity surrender 


please could you give this to ’^rtioever'r 


ffiikeei 

28 Augus t 2C01 
davidhgil 

Annuity surrender 


»> I am forwarding an e-mail 1 sent to Michelle about the requested 
»s»jrrenrier 

of a portion of tho Bulldog annuity. My pcrsonol c^inion is that 
»> this 
»is 

»> not a wise move. The potential tax risks do not aj^ear to have been 
»i:uily 

»> explored with the principals involved. 1 know that R. Owens, the 
»> legal advisor was not ccnsulted and believes that this is not a good idea. 
»> 

»> I think you should ensure that the appropriate principals are aware 
»> of this before the funds are withdrawn from tho annuity. Once the 
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- = Redacted by the Permanent 

nn Investigations^ 

»> genio is out L— — 

»of 

>» the bottle, we can‘t put it back in. 

»> 

»> Mike French 

»> Forwarded by Mike French/Tartan on 08/28/203X il;48 »4 

>» 

»> 

»> Mike French 

»> 

»> To: Mx>ucherl 

>» 

>» 0S/27/20C1 cc: 

»> 

01:11 PM Subject: Annuity 

»surrender 
>» 

>» 

>» — , 

»> 

>» 

>» 

>» 

»> 

»> Michelle 
»> 

»> I understand from Chad that . 

»proposBC 

»> to be surrendered. Before this is accomplished', I believe it would 
»> be advisable for the Principals to understand the grave negative tax 
»> i^lications that a surrender could have to them. 

»> 


portion of the "Bulldog* annuity is 


>» The annuity exista. because there is always a risk.that the trust in 
»> question will be classified by 'J5 tax authorities as a-gr-anfdr 
»> trust, 

»Lhu» . - 

»> subjecting the settlor to taxation on all of the trust income. If 
»> this were the case, a claim would be made foe all income of the 
»> trust for the 
»inoBt 

>» recent, three, and probably six, years. This problerr will never go 
»> away until six years after the death of the settlor. While there are 
»5tatutes 
»> of 

»> litaitation that would bar some claims with respect to the trust, 

»> there 
»is 


>» NO statute of limitations that would bar a claim that the trust is a 
»> grantor trust until six years after the death of the settlor. 

»> 

»> Bcscd on the history of this annuity and tho amount of gain 
»> deferred, 

»the 

»> entire amount proposed to be withdrawn would be classified as 

»> ordinary incos« tor U.S. income tax purposes. It there is any action 

»> by the authorities in the next six years to classify che trust as a 

»> grantor trust, then the settlor will be subjected to a claim for 

>» taxes equal to 408 

»of 

>» tho 
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»> amount vithdrawn plus interest and, possibly, posaltics* 

»> 

»> If the primary desire here is to replace the existing investments 
»> with other investments, that can be acconplished without 
»> surrendering the annuity. I will be happy to discuss how tnat could 
>» be done. As you 
»tnDW, 

»> the fees on the annuity were substantially lowered last year, so I 
»presuine 

>» that cost is not tho issue. 

>» 

»> Before any portion of the annuity is surrendered and the funds are 
>» returned, 1 need written confirmation from you that the potential 
>» tax consequences outlined above have been fully explained to, anc 
»> are 
»fully 

»> understood by, the Principals. Once a surrender takes place, the tax 
»> problem thus created cannot be cured, and will be there for the next 
»six ■ 

»> years. I strongly reco.iK.end that the Principals consult wiUi Rodtiey 
>» or some other knowledgeable advisor regarding this action, as my 
»> personal 
^opinion 

»> is that it is a grave and unnecessary mistake. 

>» 

>» Mike 

»> 

»> 

»> 

>» 

» 

•» 

» 

» 

> 


> 
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MMBw = Redacted by the Permanent 

Subcommitt^ on Investigations 


From: 

Sent: 

To: 

Suti^ect: 


Keetey Hermir^n 
Monday, October 07, 2002 1 SI PM 
"Mfchelie Boucher" a 
Re: Rnst D^iae 


agreed - I will touch base with him 


The preceding e-raail :M!saage (including any attachmantsj' contains information- that may be 
confidential, or constitute non-public information. It is Intended to be conveyed only to 
the designated recipient (s) . If you are not an intended' recipient of this message, please 
notify the sender by replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended recipients is 
not- authorized-and may be unlawful. 


"Michelle Boucher" 
10/07/02 02 j43 PM 


To: Ochennlngtonei^BHH^ 
ccj 

Subject: Re: First Dallas 


let’s get Rodney involved - be needs to revisit the FDI/FDV current structure as well. 
I'm a bit uncomfortable with the various lOM companies entering into direct agreements 
with FD. 

— Original Message 

Prom: <khennlngton9]j 
To: <MBaucher94 

5ent! Monday, October 07, 2002 2:43 PM 
Subject: First Dallas 


> I WMted to get this in writing before 1 forgot. We would like to 
consider 

> having First Dallas manage a larger group of assets such that the sire 

> of assets under management would approximate $150M. This could be 

> achieved 
by 

> entering into a managment agreement with companies holding Maverick, 
public 

> companies and FD Inti. A fee of 1% could be charged on the first two 

> catagories and 2% on the last. This would generate about ?2M of 

> managment fees a year to PDIi and would allow for adequate compensation 

> to be paid to the managers. 

> 

> l«t me know what you think. Thanks 
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MEADOWS, OWENS, COUIER, REED, COUSINS & BLAU, LXJ. 

A n ow mATLA* 

AH93IRSI£eUWTZeUA!iaiTYrAJmatIIIFnaiSSN0««SK»iAL03IK»A11^ 


901 MAIN OTEBT, SUITE 3700 
DALLAS, TEXAS 75202 
(214)744-3700 


CHARLES a PlAiS4AN 
Partns’ 


FAX ai4)7<7.3732 
WATS i{8{»)451-0093 
DIRECT KAL- {214)74M447 
qKdnn}@ineadDwsowtRS£oni 


Febraaiy IS, 2004 


PERSONAL ANDjCONFIDEimAL 

LatiyA. Ca 
Chamerfaiixfedidda, White, TOliams & Martin 
1200 SmKn Slrert 
14* 

Hoa^&n, Texas T7002-4310 

Shatyl Kohertson 


DearLany: 

As we previously discussed, I am enclosbg portions from certain Trust Agreements that I- 
received from the now-serving Trustee relating to indemnification/exoneration provisions for the 
Protectors, Enclosed is the page from each Trtist that 1 received from the Trustee with my 
handwritten notation at the top of eadi of page as to tire name of the Trust The enclosures are as 
follows: 

1. Page 23 from Piddn; 

2. Page 30 from Tylon 

3. Unnumbered page from Red Mountain; 

4. Unnumbered page from LaPoarohe; 

5. Page 23 from Bull Dog; 

6. Page 73 from Delhi; 

7. Page 50 from Bessie; 

8. Chaos is a sub-fund of Tyler, 

9. Ginger is a sub-fund of Bessie 

This infonnation is being provided to you in confrdence and we ask that you not share tiiis 
information witii any other persons witiiout our prior consent 


'fsiooi'iSSTia 



Larry A. Campagna 
February IS, 2004 
Page 2 
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We believe that it may also be appropriate for your cKent to resign as a Protecte from Lake 
Providence and Casde Credc and I would like to discuss this aspect wift you the next time we talk. 
Aftar you have had an opportunity to review this information, please call me. 

Truly yours, 



CDP;ble 

Enclosures 


PSI1 001 35573 



LanyA. Canqiagna 
Feliruaiy 18, 2004 
Pages 
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bco: Kseley Hennington (w/o mcls.) 
MdieUe Boucher (w/o ends.) 
Trey Cousms (w/o ends. Finn) 
Todd Welty (w/o mcls. Film) 

296931 
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OT-Z5-Z006 ll8;Z4p» Frp«- 


T-541 P,OOZ/OZ« M3Z 


Bickel & Brewer 

ATroRNCYS AND COUNS£l.aR» 

767 Fifth Av£Nue 
sqtr Fwoor 

MOW TOftKt N£W YORK (0153 
FHONC: t&i£f AB0-I-400 

WWW tsicKiiisrewdr.oom fax: «*ia» ABft-eiSw aboo bans onb ceMTBM 

lVi7 MAJM STMKST 
TOaS 95SOI 
l£ I »i 5B3-AOOO 


July 25, 2006 


Via Facsimile 


Raymond V. Shepherd III 
Chief Counsel 

Senate Pennanent Subcommittee on Investigations 
199 Russell Senate Office Building 
Washington, DC 20510 

Mark Nelson, Esq. 

Counsel for the Majority 

Senate Permanent Subcommittee on Investigations 
199 Russell Senate Office Building 
Washington, DC 20510 

Re: Follow-Up Informmion 

Gentlemen: 

Attached please find the materials we discussed today that the Committee may find 
useful. These documents will appear in this week’s production to the Committee staff. 

Thank you for your attention to this matter. 



Enclosures 
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l!?-25-!0BB D8:Z5pl Frour 


T-548 P. 003/028 F-432 


= Redacted by the Pennanent 
Subcommittee on Investigations 


From: 

Sent: 

To: 

Cc: 

Subject: 


-Owens, Rodney J."' 

Tuesday, February 27, 2001 9:53 AM 
"•Henninglon.Keeley" ^ 

•Boehms, Cheryf ^ 


“Boucher, Michelle*" 


\A^!y Family Foreign Trust Planning-Marc^ 8th Outline. 


Attachments: Sam V^ly Family Foreign Trust Ptennlng_v1 .DOC 


Keeley S Michelle- 

Atrached is ciy draft; of che proposed outline for our March Bth conference. Please 
review and let ttie know your thoughts and any changes. 

Thanks I Podney 

«Sam Wyly Family Foreign Trust Planning_vi.Doc» 

- saja Wyly Family Foreign Trust Planning_vl.DOC 



SamV^Fam9y 
Fordsm Trust ... 


PS125JUL000001 
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OT-25-2006 0B;25p« Froll- 


T-84S P.11D4/021 f-43Z 


CAVEAT : THIS WORK PRODUCT IS PREPARED AND MAINTAINED SUEIECT TO 
THE CONFIDENTIAL ATTORNEY CLIENT PRIVILEGE AND K NOT TO BE 
REPRODUCED OR DISCLOSED TO ANY PERSON OUTSIDE THE PRIVILEGED 
RELATIONSHIP. ■ 


SAM WYLY FAMILY 
FOREIGN TRUST PLANNING 
CONFXDENIIAL CONFERENCE OUTLINE 
IMarcb «. 2001] 


PSI25JUL000002 
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0?-Z5-ZSnB 08:Z5pi Fr» 


T-54B P,005/D29 F-432 


CAVEAT : THIS WORK PRODUCT IS PREPARED AND MAINTAINED SUBJECT TO 
THE CONFIDENTIAL ATTORNEy CUENT PRIVILEGE AND IS NOT TO BE 
lUSPRODUCED OR DISCLOSED TO ANY PERSON OUTSIDE THE PRIVIUrcEO 

relationship. 


SAM WYLY FAMILY 
FOREIGN TRUST PLANNING 
CONFIDENTIAL CONFERENCE OUTLINE 
IMartfc g. 20011 

1. GENERAL PLAN1«nNG MATTERS. 

A. Conference Apenda Itema. 

I. Overview Of Primerv Trael Term.i. 

2- Overview Of Primerv U.S. Tax iMuee FnrTnure . 

3. Overview Of Preliminary Tar Phnnino PorTraete. 

B. Family Confidentiality leeuee. 

1. Legitimacy And Leealltlea Of All Prior. Current And Future Planning 
With International Trurti. 

2' Taa Planning Tolerance Seale. 

REDACTED 

3. Maintaining Family ConfiJentlallrv . 

Establiahed Procedure! To Enhance Inieoritv Of lPiannin«» . 
c. Brief Placu Mion Regarding 1996 Tax Legislation And Treamrv Remilation. 


PSI25JUL000003 
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07-25-2006 08;2Bpil frou- 


T-548 PJIlB/029 F-432 


O. OVBRVTEW OF 1992 ANNUlTY.TlBtJST RMTITIES . 

A. Summary Of 1992 Irrevocable Nonerantor yorainii Tnista . 

1 . Creation ! Sam created the “Bulldog” Trusts on March 23, 1992. 

2. Initial Trust Assets : The 1 992 Trasls were iniliany haded with $100 
each (i.e., literally, a SlOO bill is attached to each). 

3. Initial Beneficiaries : 

REDACTED 


4. Successor Beneflclariea : Sam’s descendants. 

5. Current Trustee : IPG International (an lOM trust companjO. 

6. Current Trust Protectors : Shari & Michelle. 

7. GSTT Matters: 


redacted 


8- Current Trnrt AmeUi 


B- Trust Funding Matters. 


REDACTED 


Trust Acquisition Of Nonoualilled Stock Ondons From Sam Tn 
Exchange For Deferred Private Annuity Comracts, 
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07-E5-Z0D6 


08:E8pni Frcffl- 


T-548 P.OD7/029 F-43Z 


2. Overview Of NonomBIled Stock Ontiom ; 

(a) Contractual Right To Purchaee Corporate Sharea Far Price 
Waed At Date Ontionfrt Is Granted. 

(b) Assuming Value Of Conroanv Sharei Increase. A 
Subsequent Eaerelse Of The Purchase Potion Penmts The 
Owner To Acouire Shares For A Price SnbstantiaBv Below 
The Market Valne. 


REDACTED 


(c) “gaaer** EKerciae Option: Instead of paying cash for die 
purchase of die o^onal shares, the owner can **nim back** to die 
Company so much of the optioned shares which has a value at 
that time equal to the purchase [or strike] price for die renaming 
shares. 


REDACTED 


3- Overview Of Private Annuity Transactions: 

(a) Unsecnr ed Sales Transaction : Transit of ptopeny by one 
person [the Transferor] to another party [the TVansfetoe] in 
exchange for the TVansferee’s promise to pay the TYansferor an 
annual annuity for the life of tlw Tranaferor. 


REDACTED 
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CT-Z5-Z00B [IB:2Spil Fron- 


T-54a P. 008/028 F-432 


(b) Zero Intended Gifts : 

REDACTED 

(e) ComputaBoa Of Annual Annuity Pavmepti: 

REDACTED 

(d), Terminattea At Death : 

REDACTED 

4. Exchange Of Sam’g Stock Options For Private Aanaitv Contracts! 

REDACTED 

(a) Deferred Payment Datea. 

(b) U.S. Income Tax Issue* On Pavmenta . 

5. Truet “Paper” Exertlee Of OnHona- 

REDACTED 

6. Current Trust Financial Statna. 

(a) Assets: Substantia] “Liquid” Investmenls. 

(b) Liabilities : Private Annuity Obligations To Sam. 

Taa Charac terization Of 1992 Trusts Purine Charitable Interest Term 
1- FWGT Status Dnring Charitable Interest Term ! 


REDACTED 
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07-25-2006 QB:27pffl Fror 


T-548 P-DOB/028 F-432 


2. U.S. Tax Conseouencca : 

REDACTED 

3. U.S. Taar Treatment Of Trust Owned Corporations : 

REDACTED 

4. Characterization Of Accumulated Ineoine : 

REDACTED 

D. Tea CharacterlMtion Of 1992 Tnieta After Charitable Interert Term. 
i- Low Of FWGT Status After Charitable Intereet Term - 

REDACTED 

2. U.S. Tax Conieauencee : 

REDACTED 

(») tJ-S. Income Taxation Of DNI Diwrihntinn. 

Inco me Taxarton Of “Accumulated Income" 
Diitfibntioni . 

REDACTED 

3- ]L1.S. GSTT Conxeaue nces For Any Trust DisiribuKnne To “Skin 

Persons". 
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07-25-2808 


£!B:Efpin From" 


T-54B P.B10/02B F-4aE 


E. Summary Of 1992 Trusts. 

1. PariBg Charitable Term Of Trust : 

REDACTED 


2. After Charitable Term Of Tnirt: 


REDACTED 
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07-25-2006 0B:27p» Frol- 


T-548 P.Ol 1/028 F-432 


in. OVERVIEW OF 1994-1995 THUSTT KNTITIES . 


A. Summary Of 1994-199S Irrevocable Foreign Graptor Tnista. 


1. Creation ; Keith King, as grantor, created the Bessie lYusis in 1994, 
and Shawn Caims, as grantor, established die La Fomche Tiaist in 
1995, all before the Septeniber 20, 1995 grandfadieiing dates of die 
1995 and 1996 tax legislation. 

2. Initial Trust Assets : $25,000 each. 

3. Cmrent Beneflciaries ; 

(a) Descendant! Of Sam. 

(b) Sam*! “Wife” Is Also A Bessie Trust Benefldarv. 

4. Current Trustee ; IMG International. 


5. Trust Protectors : Shari & Michelle. 


6. GStT Matters : 

7. Current Trust Assets : 


REDACTED 

REDACTED 


B. Tax Charaeteriaatlon Of FGT Trusts During Grantor*! Lifetime. 


1. FGT Stargs During Grantor’s Lifetime : 


(a) 

(b) 

(0 


REDACTED 


U.S. Taacation Of Trust Income; 


REDACTED 


Treatment Of Trust Distributions To U.S. Beneflciaries : 


Brief Discussion Regard 
Treasury Regulations . 




.egislation And 


2. U.S. Tax Treatment Of Trust Owned Corporations During 
Grantor’s Lifetime: 


REDACTED 
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Or-ZB-ZOOB 


OB-.zrp. Frcl- T-548 P.OIZ/BZJ f-43Z 

3. Characteriratioii Of Accumulated Income ! 

REDACTED 

'C. Tai Characterization Of 1 994-1 99S Trusts After Death Of Grantor. 

1 . Loss Of FGT Statua. 

2. U.S. Taa CoDstooences : 

REDACTED 

3. U.S. GSTT Conseouences : 

REDACTED 

D. Annaitv-Tnist Transactions . 

1. Same General Structure Etnoloved With 1992 Trusts. 

2. Ail Are “Deferred” Private Annuity Contiiicts. 

3. Trusts Utilised “Cashless” Eiercise Of Options And Warrants . 

E. , Summary Of 1994-1995 Trusts . 

1. Daring Grantor’s Lifetime : 


redacted 


s 
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D7-Z5-200S Froffi- 


T-548 P-013/OZ8 F-432 


flEDACTED 

2. After Grantor’s Death ; 

REDACTED 
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0T-Z5-2I1II6 Ftol- 


T-54B P,0t4/DZ« F-432 


rv. OVERVIEW OF GENERAL TRUST PLANNING MATTERS. 

A. Fending Adminbtratlve Pfanniiw Mattera For Tnats . 

1. Creation Of Sennrate "Snb-Tnute" For Each Child And Hit/Her 
Detcendantt . 

2. Establiahment Of Comorote Trust Protector Comnanv. 

B. Phnnine To Moximize Tnnt Benefite. 

i REDACTEH U.S. Taxation Of Trast PistributioBi To 

Family Mcmlxn. 

2. Preferred Utilization Of Trust Rcaources For AcagisitioB Of 
Inveetmeatt And “Um* Property ; 

(a) U.S. Residential ProDertiea« 

(b) U.S. BnaineM Orgapiatariona . 

3 flEDA CT EP Loana To Beneficiariea. 

C. Phnrting To Eliminate U.S. Income Taxation. 

1. Reinvestment Of Tniat Aaaeta Through Private Placemept 
Iniemational Variable Life Insurance Product!. 

2. General Overview Of U.S. Tax Princinlea. Applicable To Variable 
Life Inanmnce Product Invcstmcnta. 

3. General Planning Overview For Tniats. 

4. General Planning Objectives. 

D. Iniemational Family Trust Summary. 

RespectjuUy Presented, 

RODNEY J. OWENS 
Meadows, Owens, Collier, Reed, 

Cousins & Blau, L.L.P. 

[March 8, 2001] 

RJOrdcv 

240599 
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07-25-E006 DB:Z8pRi Froiii- 


T-548 P.D15/028 F-432 


From: 

Sent: 

To: 

Cc; 

Subjiwt: 


*0¥ven8, Rodn^ J." «rDwdn8@meadciw50wsns.c»m> 

Tuesday. 06. 20Q1 2:59 PM 

"Boucher.Michell©" <mboucher@C8ndw.|ry>: "H8finlngton,KeB!ey" <khennington@ht5tconi> 
‘Boehms, Char^ <d)oehme@meadoNvsowens.ceiT^ 

W;^ FamUy {^^sntation. 


Attadiments: Famlfy Presantatlon^vl .PPT 


Michelle & Keeley- 

Here's the revised version. Thanks for your help! 
«Myly Family PreBeftcation_vl.PPT>> 

- W yly Fanily Presentation_^vl . PPT 


Rodney 


v^Famljr 

*fBSenteUon_w1J*P.. 
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07-25-2006 QSiZSpffl Frofli- 


P,Q18/DZ8 f-4a2 
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07-25-ZQ06 Q8:3UP8I l-roffl- 
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07-25-2006 08:3001 Froi- 
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07-25-2DI16 0S;31pl Fro*- 


T-54B P.025/029 F-432 
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Q7-Z5-2D06 08:3Zpni From- 


T-54B P.02B/Q29 F-432 
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DT-Z5-!IJ08 0B:33pil Fro«- 
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Harris. Barry P. 

From: 

Senb 

To: 

Subject: 


Mariano, Da>M 

*n)W«day. July SS, 2004 8:53 AM 
Hanfe.Bi^P. 

RE: A/C PfMieged-Wyiey Offshore Trust Accounts-Updata 


Attorn^'diert ^9eQed 


Bjury, 

The AfiA/Patrioi Act issues regart&ig th^e accounts are similar to what oudlne below. 'Hw fact tiSt we have not 
received MwmaScm {e.g.i fuS name, tax fO/SSN and complete addroK) on Uie bw^dtcial owners is oi concern. 
Compyanca has made req^wsts for infcrniaSon mat we have not yd received. We request d^ication on Trident 
Trusts role and hwcmrarnartt vrifo the eccomts. AddltioriBlty, the Forel{m certift^tfon, fc^ the Begance, ia 
inroiT^}^ and have not receh^ KYC forms as requested. 

Oaw 


"—Ortshal Message— 

PfSRU KarnsreanyP. ■ 

S«nb Tuesday, ;Uy2(V20Mll'J2 AM 
T« Martano, Oavtd 

St^Jed: . tVftA^PrMte9etf~ W yleyCTiawmThmAccouf«»-Update 
Impertmcei High 

Sony about confusion, Dave. Again, under die {divilege, please reseandi these 
accounbi. Since my last, I have leamed that Mike Heain is reviewing these accounts, on a 
dilfeient issue. Suggest that you start with him. As to ycfur task, I would like an idea of 
issues under AML/Patriot Acts. 


Thanks. 


Bany 


— OrWnalMuyiy ' 

Fram HaniA Barry P. 

SMb Thur«lBy,Myl^30(H6ri>6Pr<f 

T«t SantB. Mitfaei; Mataey, TknoOiir A 

' cb Shiety. Urea: Oorfmsn, Beth; H eehtanger, Sunn 

Subjtecb A/C ArMleoad^Wtifey OW»re Trust Aaoirts-Upcate 
tinporliiMs: Hl^ 


Attomey/client Privileged 

I conferred again today with NFS Legal and AML Con^lianoe personnel on these Isle 
Mann Tnists. They are housing in Lori Bensing's Dallas HNW office. We understand th^ 
the beneficiaries of the nurnerous trusts are members of the Wyley family, whose patriarch 
is the CEO and a major shareholder in publicly-traded Michael’s Stores. 

To briefly recap the situation, the Wyleys have a substantial relationship with the PB. 
The Wyley funily has established 1 0 or more Isle of Mann TVusts, princip^y funded, it 
appears, with Michael's stock. The Trusts have opened accounts with BAI/hfe. Some 
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months ago, NFS became uncomfortable wj& the trading activity and cash transfers in these 
accounts, A basic ctmcem was that the benefidaries of the various trusts were unknown to 
NFS, and to B Ai; They cannot perform the AMUPatdot Act due dilly withcait knowledge 
of the beneficiaries. Ihe Wyleys were asked to iftentify the beneficiaries, and declined, 
stating th« no current regidatitni specifically requires t^t hdoimatlon. [The regulations 
iir^lcroenting the Patriot Act have not been released; it is clear, however, diat when released 
they will require the nanses of beneficiaries in these circumstances.} I understand that the 
Wyleys were concerned that, if the beneficial interests were known, diey could be subject to 
claims by imfiiendly jerries [ex-spouses were mentioned]. 

When 1 becanK involved, I understood the problem to be only the beneficiaries' 
identities. At Tlin's suggestion, I approached NFS wth the idea of retaimng an outside, 
independent, lawyer to receive the ideas of the beneficiaries and perfonn whatever checks 
are required to satisfy the Patriot/AML concerns. The lawyer would report back to BAI and 
NFS. 

I presented the proposal to NFS some weeks ago. I learned at fiiat time that th^ 
concerns were nmch broader than merely idendQ'. Specifically, they w^ equally 
concerned by the facts that the accounts were funded with Michel's stodc, and possibly 
control or 144 restrictions applied; and that large cash positions were moving out of tlu: 
accounus. Ibere are periodic sales of significant blocks of Michael's srodc from tius 
accounts, and periodic movements of hundreds of thousands of dollaxa. On the sales, they 
are concerned that the stock is/should be son^ow restricted under tte US securities laws, 
given that die patriarch is a controlling person, that at a minimum disclosures of the salK 
should be made under US law. The cash transfos have hit the NFS AML "suspidous 
movements” tripwires, unrelated to the lack of identity issue. Given their broador conc^ns, 
they agreed to xtkt the idea of the outskk attorney away to demnnine if it miglu soiXKbow 

Throughout my contacts with NFS, I have made it extremely clear that BAI is not asking 
them to forgo any aedvity or infonnadon they feel necessary to peribrm thdr obligadons. 
They have in turn made it clear that, in thetr opinion, BAI as introducing broker should be 
concerned about these ^counts, as well. 

Zn the call today, they reported thdr conclusion ibat the proposal would not satisfy their 
needs on the trades and cash movements. We developed the following proposal: NFS will 
prepare written quesdons which they need answered to continue to support die accounts; 
BAI will add any quesdons which it beliei^ need to be ensweied. 1 would forward die 
questions to the attorney representing the Wyley's and the trusts, informing them.that we 
and NFS need answers within 30 days, or it will be necessary to ask them to move the 
accounts to another BD which can support them based upon the information which they are 
willing to share. 1 need your input on the proposal. 

I believe we have hit die wall. NR is extremely nervous about these accounts* if not for 
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actual violations of Patriot AML, for negative regulawiy action based on the lack of info, 
and activity. NFS recently was cited on its AML procedniBS. If we proceed as suggested, 
weneedtoaletttheraoiithe decision, and possibly seek thebt assistance in getting the 
necessary infonn^on from the Wyley's. 

I share NFS' concern that we are exposed here. While we frequently have the benefit of 
facts/knowledge of the FB in onr AML due dilly efforts, we too don't know die Identities of 
the beneficasies. I additionally am concerned that the 1% doesn't know ofds not involved in 
the sales and cash transfers, and therefore we have no comfort from that side. 

At the end of the call, NFS briefly identified another series of accounts out of Lori's office 
that have the same problems—sans the ’Michael's stock’ problems. The accounts are 
offshore, with a Texas mailing address, opened in the names of ’R2 Co.”, "RS Co.’, "Acme 
Widget” [no kidding], etc. 'Ihere is substantial money movemeiit out of and between the 
accounts. Once again, the clients are pushing back on identifying the benefitial owners, 
and apparently NFS feels it is getting little help or support from Loti or her staff. 

Please let me have your thoughts and directions. Because of vacadon schedules, NFS 
promised to get the written questions to me during the week of Aug. 8. CaB, of course, if 
• yon wish to discuss. 

Barry 
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mmmmmm = Redacted by the Permanent 
Subcomnuttee on Investigations 

From: • Moran, Jennifer 

Sent: Thursday, Oct ober 14, 2004 2:10 PM 

To: Barry . Harris ©miilllMMHHP^anda, Jaidip 

Subject: Re: new copy for Barry Harris - MiK questions for BofA.doc 

Hi baity 

Sorry for the delay 

While I understand the politics we feel that this is your customer and that the list of questions 
should come from you as broker dealer 
Please call if you wish to discuss 


Otherwise if you can keep me in the loop on your progress 

Thanks 

Jen 


Sent from my BlackBeiry Wireless Handheld 


Original Message — - 

From: Harris, Barry P._ 
o: Moran. Jennifer < 


; Chanda, Jaidip 


Sent: Mon Oct 11 15:55:50 2004 

Subject: RE: new copy for Barry Harris -- MIK questions for BofA.doc 


Jay and Jen, in the interest to keep this moving, I have a question to pose while 1 study Steve's 
questions to determine if we needed to add anything [frankly, on first full read I can't imagine 
we do]. While I understand and appreciate the need for the info requested by Steve, I also 
know the politics of life here at B AC. We had originally discussed me/B AI posing the 
questions to the customers' lawyer. I suspect I will get pushback in a major sense from the 
Wvate Bank/High Net Worth people if the questions appear to come from me/BAI. 


Would you be willing to put Steve's questions in a letter to me/BAI, saying that you need the 
info, and will not be able to carry the accounts, given AML/Patriot Act concerns, unless you 
receive acceptable answers? I can then forward to the clients' lawyer. This would permit me to 
deflect the barrage that will come from PB/HNW, and hopefully get us where we both want to 
be. 

Bounce that around and let me hear back. I'll finish up with Steve's, but again I suspect I will 
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have no addition^ questions. 
B. 


- Redacted by tbe Peiroanent 
Subcomnittlee on Invectjeationt 


Original Message — 

From: Moran, Jennifer f" 

Sent; Monday, Oaob^U^MO^jS^AM 
To: Barry.HanisflHHHHHB 

Subject: FW: new copy for Barry Harris - MIK questions for BofA.doc 


Hi Barry, attached is another copy of the questions for MIK. Please let us know when you want 
to chat as to your findings and ultimate recommendation. As I mentioned, this is getting 
increased exposure at Fidelity, Thanks Jen 

Original Message 

From: Ganis, Stephen 

Sent: Thursday, October 07, 2004 6:33 PM 

To: Moran, Jennifer 

Cc; Chanda, Jaidip; O'Toole, Karen M.(Legal) 

Subject: new copy for Barry Harris — MIK questions for BofA.doc 


«MIK questions for BofA.doc» 


For your security. Banc of America Investment Services, Inc. does not 
accept instructions concerning changes to accounts or transactions 
through email. Additionally, do not send information you consider 
confidential via email as it will not be transmitted through a secure 
line. Instead, please speak to your Banc of America Investment Services, 
Inc. investment representative. 


The intent of this e-mail may be to solicit your interest in doing 
business with Banc of America Investment Services, Inc. If you do 
not wish to receive future e-mail communications fiom Bank of America 
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and its affiliates, including Banc of America Investment Services, Inc., 
please click on this link and indicate your preferences. 

https;//www.bankofamerica.com/privacy/index.cfin?template=privacysecur_set_privacy_pref 


We want you to know: 

Investment products provided by Banc of America Investment Services, 
Inc.TM 


I Are Not FDIC Insured *** May Lose Value *** Are Not Bank Guaranteed ( 

I 1- 


Banc of America Investment Services, Inc. is a registered broker-dealer, 
member NASD and SIPC and a nonbank subsidiary of Bank of America, N.A. 

The information contained in this e-mail was obtained from sources 
believed to be reliable; however, Banc of America Investment Services, 

Inc. does not guarantee the accuracy or completeness of this information, 
nor is it responsible for results obtained from use of this information. 

The delivery of this information should not be considered to be an offer 
or solicitation of securities and in no way guarantees the future 
performance of the securities. 

Past performance is no guarantee of future results. 

Banc of America Securities, LLC is an affiliate of Banc of America 
Investment Services, Inc. and a non-bank subsidiary of Bank of America 
Corporation. 
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Redacted by the Permanent 

From: 

Sent: 

To; 

Subject 


louis.j.«Jhaufele(§ 

Tuesday, April 06, 2004 9^3^ 
michele,m.crittend6n(f^™"^ 
RE: Elegance Ltd 


I lori.s.bensingg 


This is probably one of the trustees that we have legal talk with once legal knows what 
they want and need. 

Is 


Original Message 

From: Crittenden, Michele M, 

Sent: Tuesday, April 06, 2004 8:29 AM 
To: Schaufele, Louis J. ; Sensing, Lori S. 
Subject: Elegance Ltd 


please see below 

Michele Crittenden 

Sales fi Service Assistant 

Bank of America Private Bank 

Banc of Am erica In vestment Services, Inc. 

214-H^I|| 

TX2 - 4 8 8-3 


Original 

Mccowliff 

Sent! Tuesday, April 06, 2004 8:09 AM 
To: Crittenden, Michele M 
Subject: reC2}: Elegance Ltd 


Michele 

Following our discussion I have reviewed the document supplied and have also briefly 
reviewed the relevant sections of the Patriot Act as stated in the fax. Accordingly, I can 
find no definition whereby Elegance Limited or the Directors fall under the umbrella of a 
Foreign Bank. 

Therefore, as we would have to sign the Certification on behalf of Elegance we are of the 
opinion that we should not make the declaration. If, the US Government were looking at the 
ultimate beneficial ownership of the company, then yes, we, as Close Trustees (Isle of 
Man) Limited as trustees of the RM Trust, would be required to make the declaration as a 
bank. However, having reviewed the definitions of a "Foreign Bank" and the "Ownership" 
definitions it would appear that they are not looking this far into the ownership. 

Can you please advise? 

Thanks 

Aidan 


> please call to discuss 

Michele Crittenden 
Sales & Service Assistant 
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Bank of America Private Bank 
Banc of America Investment Services, Inc. 
Tel: 214 
Fax: 214- 
TX2-488-31-01 





Original Message-' 

From; Aidan McCowliff _ 

Sent; Tuesday, ^ril 06, 2004 6 j 12^ 
To: Crittenden, Michele M 
Subject: Elegance Ltd 


Dear Michele 

My colleague Jane has passed me your fax dated 4th April in respect of our 
brokerage account with yourselves. Accordingly, having reviewed the contents 
of the fax and attached form we are unsure as to why we are required to 
execute the Form Of Certification Regarding Correspondent Accounts. 

As you are aware, the account is held directly in the name of Elegance 
Limited and as such we do not appear fall under the definition of a Foreign 
Bank. Therefore, as per the form "An entity that is not a foreign bank is 
not required to complete this certification." 

Can you please advise why we are to execute the form, and if we are to 
execute, in which name / capacity should the certification be made? 

Whilst writing, we do not appear to have received confirmation that the 
purchase of $1.2 million shares in Michaels Stores. Can you advise if an 
advice has been issued and for ease of reference also advise the number of 
shares received? 

Thank you & regards 

Aidan 


Please visit our Web si te s http; //www. ciose* co. im ~ 

For general enquiries, please respond to: info3close.co.im 

Close Private Bank is the registered trading name of the following group of 
companies ; 

Close Bank {Isle of Man) Lindted, licensed by the Isle of Man Financial 
Supervision Commission to conduct Banking and Investment Business 
Close Investment Management (Isle of Man) Limited, licensed by the Isle of 
Man Financial Commission to conduct Investment Business 

Close Trustees (Isle of Man) Limited, licensed by the Isle of Man Financial 
Supervision Commission for Banking and Corporate Service Provider Business 

St. Georges Court, Upper Church Street, Douglas, Isle of Man, IM99 IRB 
Tel; + 44 (0) 1624 643200 Pax: + 44 (0) 1624 622039 


The information contained in this E-mail is confidential. It is intended 
only for the stated addressee (s) and access to it by any other person is 
unauthorised. If you are not an addressee, you must not disclose, copy, 
circulate or in any other way use or rely on the information contained in 
this E-mail. Such unauthorised use may be unlawful. If you have received 
this E-mail in error, please inform us immediately and delete it and all 
copies from your system. 

Due to the fact that this e-mail could become corrupted or altered during 
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transmission, any advice which it contains should not be relied upon unless 
subsequently confirmed by fax or letter. 

Time-critical or important instructions must be sent to us by surface mail, 
courier services or fax. E-rtiails should not be used to instruct us in 
relation to transactions. 


Relationship Managers may offer you investment and trust services 
through Bank of America Private Bank. Certain Private Bank 
relationship managers are Registered Representatives of 
Banc of America Investment Services, Inc. and may assist you 
with investment products and services provided through 
Banc of America Investment Services, Inc. and other non-bank 
investment affiliates . 

This communication is confidential and intended only for the 
addressee. If you are not the intended recipient, you may not copy, 
disclose, or distribute this message to anyone else; any such 
actions may be unlawful. 

If you have received this communication in error, please contact 
the sender of the message to inform him or her of the error. 


The intent of this e-mail may be to solicit your interest in doing 
business with Banc of America Investment Services, Inc. If you do 
not wish to receive future e-mail communications from Bank of America 
and its affiliates, including Banc of America Investment Services, Inc., 
please click on this link and indicate your preferences. 

https ; //WWW. bankofamerica . com/privacy/index. cfm?teBplate=privacysecur set privacy pref 


For your security, instructions concerning changes to accounts or 
transactions through email are not accepted by Banc of America 
Investment Services, Inc. and may not be accepted by 
Bank of America . 

Additionally, do not send information you consider confidential via 
email as it will not be transmitted through a secure line. Instead, 
please speak to your representative. 

We want you to knows 

Investment products provided by Bank of America or Banc of America 
Investment Services, Inc.TM 


lAre Not FDIC Insured *** May Lose Value *■** Are Not Bank Guaranteed! 


Banc of America Investment Services, Inc. is a registered broker-dealer, 
member NASD and SIPC and a nonbank subsidiary of Bank of America, N.A. 

The information contained in this e-mail was obtained from sources 
believed to be reliable; however, the accuracy or completeness of this 
information is not guaranteed, not is Bank of America or any of its 
affiliates responsible for results obtained from use of this information. 

The delivery of this information should not be considered to be an offer 
or solicitation of securities and in no way guarantees the future 
performance of the securities. 

Past performance is no guarantee of future results. 
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Page 1 of 2 


Crittenden, Michele li/I. 

From: Aidan 

Sent: Wednesday. April 07. 2004 10:25 AM 

To: Crittenden; Michele M 

Subieet: Elegance Limited • Close Trustees (fsie of Man) Urmted 
Dear Michele 

Apologies for the delay in responding I ha\« been waiting on our Compliance Team. 

Having reviewed Ihe Form of Certification Regarding Correspondent Accounts we, Close 
Tnjstees (Isle of Man) Limited, are of tiie opinion that we do not fall under the definition and 
requirements of a "Foreign Bank" as defln^ In the USA Patriot Act of 2001. By way of 
explanation please note as follows: 

Close Trustees (isle of Man) Limited are part of Close Private Bank which conprises Close 
Trustees (Isle of Man) Limited, Close investment Management (Isle of Man) Umited and Close 
Bank (isle of Man) Limited. Close Trustees (isle of Man) Limited provide trust and company 
administration services and custodian services. The Company i.e.) Elegance Limlted% 
adrrunistered by Close Trustees (Isle of Man) Limited and Close Trustees (Isle of M^) Limited' 
also act as trustees to the beneficial owner of the Company the Red Mountain Trust. 

Both Close Bank (isle of Man) Limited and Close Trustees (Isle of Man) Limited are licensed 
by the Isle of Man Financial Supervision Comrhission to conduct Banking Business. However, 
Close Trustees (Isle of Man) Limited’s licence is restricted in that “ The Licence holder shall not 
accept deposits or engage in anv other banking business *. 

Acconlingly we feel that as Close Trustees (Isle of Man) Limited does not and cannot take 
d^osits and does not operate correspondent accounts we do not fall within the definition of a 
foreign bank. 

I trust the above Information will go some way trwv^ds answering your queries in respect of 
this account but should you require further ctarification or wish to discuss this matter further 
then please do not hesitate to contact me directly on 4441624 643240. 

you & regards 

Aidan 


= Redacted by the Permanent 
Subcommittee on Investigations 


Please visit our Web site; http://www.close.co.iin 

?or general enquiries, please respond to; infoSclose.co.iin 

Close Private Bank is the registered trading name of the following group of 
con^anies s 

Close Bank (Isle of Man) Limited, licensed by the Isle of Man Financial Supervision 
Commission to conduct Banking and Investment Business 

Close Investment Management (isle of Man) Limited, licensed by the isle of Man- 
Financial Commission to conduct Investment Business 

Close Trustees {Isle of Man) Limited, licensed by the Isle of Man Financial 
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= Redacted by the Permanent 

Subcommittee on Investigations 


From; 

Sent: 

To: 

Subject: 


Monday, April 19, 2004 10:15 PM 

Schaufele, Louis J; Crittenden. Michele M 

FW: Elegance Limited - Close Tni^ees Osle of Man) Limited 



Foreign Bank Cert 
Fonn.pdf 

Has someone contacted Aidan at Close Bank to see about getting this signed? 


Original 

Sent: Monday, April 19, 2004 3:24 PM 

To: Sensing, Lori S; Schaufele, Louis J 

Cc: Hearn, Mike; Wert 2 , Phillip; Wiegand, Tom 

Subject: RE: Elegance Limited - Close Trustees (Isle of Man) Limited 


Md ke/Phillip/Lori/Lou- 

Per our AML folks, this is their response on the definition of a foreign 
bank. 


"As you know, the definition of "foreign bank” is broader than the 
traditional depository bank function of accepting deposits. Per this email, 
Close Trustees (Isle of Man) Limited is licensed to conduct banking 
business, but such license is limited in that Close Trustees (Isle of Man) 
Limited "... shall not accept deposits or engage in any other banking 
business." It does not make sense to me how an entity can have a banking 
license but not be licensed to engage in any banking business. In addition, 
1 confirmed on the Isle of Man Financial Supervision Conanission website ( 
<http://www.gov.im/fsc/) %20that> http://www.gov.im/fsc/) that Close 
Trustees (Isle of Man) Limited is licensed to conduct banking and there is 
no indication that the license is limited. Regardless, this email indicates 
Close Trustees (Isle of Man) Limited offers trust services. A trust company 
organized under foreign law fall under the definition of "foreign bank." 
Their own website confirms they are a trust company: "Close Trustees (Isle 
of Man) Limited is an approved Trust Corporation in the Isle of Man and with 
experienced staff, is well positioned and able to provide trustee and 
custodial services to new and existing offshore funds." 
<http!//www.close.co.im/ebt.htm> http://www.close.co.im/ebt.htm 

We require a completed, in good order foreign bank certification from this 
entity. " 

Lou- Per our discussion today, attached is the form that can be faxed 
directly to (with cover). It sounds as if this will be the 

best & simplest marme^co put this behind us. 

Thank you. 

Jai 

Jai Chanda 

Vice President, Relationship Management 

NATION N A N C I A L, a Fidelity Investments company 

770. 
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Cell: 

Email: 

Pager: 



5 Concourse Parkway, Suite 8S0 
Mail Zone IN35 
Atlanta, GA 30328 


Redacted by the Permanent 
Subcomnattee on jn^tigations 


National Financial Services LLC, Meittoer NYSE, SIPC 


Original 

Phillip 

Sent: Friday, April 16, 2004 2:29 PM 
To: Chanda, Jaldip 
Cc: Hearn, Mike 

Subject: FW: Elegance Limited - Close Trustees {Isle of Man) Limited 


Here is information on Close Private Bank that we received from the Client. 
Their position is that the entity associated with this account is not a 
"foreign bank” under the definition of the Patriot Act certification. 


Original Message 

From: Sensing, Lori S 

Sent: Friday, April 16, 2004 2:19 PM 

To: Wertz, Phillip 

Subject: FW: Elegance Limited - Close Trustees (Isle of Man) Limited 


Original Message 

From: Crittenden, Michele M. 

Sent: Friday, ^^ril 16, 2004 1:19 PM 
To: Sensing, Lori S. 

Subject; FW; Elegance Limited - Close Trustees (Isle of Man) Limited 


Michele Crittenden 

Sales & Service Assistant 

Bank of America Private Bank 

Banc of America Investment Services, Inc. 

Pax: 214~-9PIW 
TX2-488-31-01 

Original 

From: Aldan McCowliff 

Sent; Wednesday, April 07, 2004 10:25 AM 
To: Crittenden, Michele M 

Subject; Elegance Limited - Close Trustees (Isle of Man) Limited 


Dear Michele 

Apologies for the delay in responding 1 have been waiting on our Compliance 
Team. 


Having reviewed the Form of Certification Regarding Correspondent Accounts 
we. Close Trustees (Isle of Man) Limited, are of the opinion that we do not 
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fall under the definition and requirements of a "Foreign Bank" as defined in 
the USA Patriot Act of 2001. By way of explanation please note as follows: 


Close Trustee-s (Isle of Man) Limited are part o£ Close Private Bank which 
comprises Close Trustees (Isle of Man) Limited, Close Investment Management 
(Isle of Man) Limited and Close Bank (Isle of Man) Limited. Close Trustees 
(Isle of Han) Limited provide trust and ccx^any administration services and 
custodian services. The Company i.e.) Elegance Limited is actoinistered by 
Close Trustees (Isle of Man) Limited and Close Trustees (Isle of Man) 
Limited also act as trustees to the beneficial owner of the Coir^any the Red 
Mountain Trust. 


Both Close Bank (Isle of Man) Limited and Close Trustees (Isle of Man) 
Limited are licensed by the Isle of Man Financial Supervision Commission to 
conduct Banking Business. However, Close Trustees (Isle of Man) Limited's 
licence is restricted in that "The Licence holder shall not accept deposits 
or engage in any other banking business”. 


Accordingly we feel that as Close Trustees (Isle of Man) Limited does not 
and cannot take deposits and does not operate correspondent accounts we do 
not fall within the definition of a foreign bank. 


I trust the above information will go some way towards answering your 
queries in respect of this account but should you require further 
clarification or wish to discuss this matter further then please do not 
hesitate to contact me directly on +441624 643240. 


Thank you 6 regards 


Aidan 


Please visit our Web site: http://www.close.co.im 

For general enquiries, please respond to: info@ciose. co. i» 

Close Private Bank is the registered trading name of the following group of 
companies : 


Close Bank (Isle of Man) Limited, licensed by the Isle of Man Financial 
Supervision Commission to conduct Banking and Investment Business 

Close Investment Management (Isle of Man) Limited, licensed by the Isle of 
Man Financial Commission to conduct Investment Business 

Close Trustees (Isle of Man) Limited, licensed by the Isle of Man Financial 
Supervision Commission for Banking and Corporate Service Provider Business 
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St. Georges Court, Upper Church Street, Douglas, Isle of Man, IM99 IRB 
Tel: + 44 (0) 1624 643200 Fax: + 44 ( 0 ) 1624 622039 


The information contained in this E-mail is confidential. It is intended 
only for the stated addressee (s) and access to it by any other person is 
unauthorised. If you are not an addressee, you ntust not disclose, copy, 
circulate or in any other way use or rely on the information contained in 
this E-mail. Such unauthorised use may be unlawful. If you have received 
this E-mail in error, please inform us immediately and delete it and all 
copies from your system. 


Due to the fact that this e-mail could become corrupted or altered during 
transmission, any advice which it contains should not be relied upon unless 
subsequently confirmed by fax or letter. 


Time-critical or important instructions must be sent to us by surface mail, 
courier services or fax. E-mails should not be used to instruct us in 
relation to transactions. 
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= Redacted by the Permanent 
Subcommittee on Investigations^ 

From: 

Sent: 

To: 

Subject: 


FYI Lou 

Original MessagaaHBB|||||H|||||||H|H|H||||||H||^BM|||||H||B|||H|M 

jaidip 

Sent: Tuesday, April 20, 2004 11:23 AM 
To: Sensing, Lori S 

Subject; RE: Elegance Limited - Close Trustees {Isle of Man) Limited 


Sensing, Lori S. I 
Tuesday, April 20, 2004 12:3S 
Schaufeie, Louis J. 

FW: Elegance Limited - Close Tnjstees Osle of Man) Limited 


Lori- Sorry for the delay - my email has been down. We were making progress all along, it 
just wasn't all being communicated to you and Lou. Regarding the obtaining of the 
beneficial ownership structure, we hope to get that by month's end. I will try to hold- 
off my Risk colleagues as much as possible and, so far, it has worked. 

Jai 


Original 

Sensing, ^ 

Sent: Mon 4/19/2004 10:14 PM 

To: Chanda, Jaidip 

Cc: 

Subject; RE: Elegance Limited - Close Trustees (Isle of Man) Limited 


Jai, 

Many thanks for your help on this. I will make sure the team gets back to the 
client and gets it signed asap, Lori 

Original 

Jaidip 

Sent: Monday, April 19, 2004 3:24 PM 

To: Sensing, Lori S; Schaufeie, Louis J 

Cc: Hearn, Mike: Wertz, Phillip; Wiegand, Tom 

Subject: RE: Elegance Liitdted - Close Trustees (Isle of Man) Limited 


Mike/Phillip/Lori/Lou- 

Pet our AML folks, this is their response on the definition of a foreign bank. 

"As you know, the definition of "foreign bank” is broader than the traditional 
depository bank function of accepting deposits. Pec this email, Close Trustees (Isle of 
Man) Limited is licensed to conduct banking business, but such license is limited in that 
Close Trustees (Isle of Man) Limited "... shall not accept deposits or engage in any other 
ban){ing business." It does not make sense to me how an entity can have a banking license 
but not be licensed to engage in any banking business. In addition, I confirmed on the 
Isle of Man Financial Supervision Commission website {http://www.gov.im/fsc/) that 
<https://accessO.fidelity.com/fsc/) %20that, DanaInfo»www.gov. im+> Close Trustees (Isle of 
Man) Limited is licensed to conduct banking and there is no indication that the license is 
limited. Regardless, this email indicates Close Trustees (Isle of Man) Limited offers 
trust services. A trust company organized under foreign law fall under the definition of 
"foreign bank." Their own website confirms they are a trust company: "Close Trustees 
(Isle of Man) Limited is an approved Trust Corporation in the Isle of Man and with 
experienced staff, is well positioned and able to provide trustee and custodial services 
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to new and existing offshore funds." http://www.close.co.ini/ebt.htra 
<https : //access 0 . fidelity. com/ ebt.htm,DanaInf o=www, close. co.im+> 

We require a completed, in good order foreign bank certification from this 

entity. " 


Lou- Per our discussion today, attached is the form that can be faxed directly 
to 617-385-2960 (with cover) . It sounds as if this will be the best & simplest manner to 
put this behind us. 

Thank you. 

Jai 


«— = Redacted by the Permanent 
.......^........^Jibconnmttre^of^nvestigations 


Jai Chanda 

Vice President, Relationship Management 

NATIONAL FINANCIAL, a Fidelity Investments company 
Phone: 770.^ 

Fax: 678* 

Cell: 6177| 

Email: Jaidip.Ch 
Pager: JChandaf 



5 Concourse Parkway, Suite 850 
Mail Zone IN35 
Atlanta, GA 30328 


National Financial Services LLC, Member NYSE, SIPC 


Original Message-u^» 

From: Wertz, Phillip 

Sent: Friday, April 16, 2004 2:29 PM 
To: Chanda, Jaidip 
Cc: Hearn, Mike 

Subject: FM; Elegance Limited - Close Trustees (Isle of Man) Limited 


Here is information on Close Private Bank that we received from the 
Client. Their position is that the entity associated with this account is not a "foreign 
bank" under the definition of the Patriot Act certification. 


— Original Message 

From; Sensing, Lori S 

Sent: Friday, ;^ril 16, 2004 2:19 PM 

To: Wertz, Phillip 

Subject: FW: Elegance Limited - Close Trustees (Isle of Man) Limited 


Original Message 

From; Crittenden, Michele M. 

Sent; Friday, April 16, 2004 1:19 PM 
To: Sensing, Lori S. 

Subject: FW: Elegance Limited - Close Trustees (Isle of Man) Limited 


Michele Crittenden 

Sales & Service Assistant 

Bank of America Private Bank 

Banc of America Investment Services, Inc. 
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214-cmiHr 

TX2-488-31-01 


= Redacted by the Permanent 
Subcommittee on Investigations^ 


Original Message — 

From: Aldan 

Sent: Wednesday, ^ril 07, 2004 10:25 AM 
To: Crittenden, Michele M 

Subject: Elegance Limited - Close Trustees (Isle of Man) Limited 


Dear Michele 

Apologies for the delay in responding I have been waiting on our 

Compliance Team. 

Having reviewed the Form of Certification Regarding Correspondent 
Accounts we. Close Trustees (Isle of Man) Limited, are of the opinion that we do not fall 
under the definition and requirements of a "Foreign Bank" as defined in the USA Patriot 
Act of 2001. By way of explanation please note as follows: 

Close Trustees (Isle of Man) Limited are part of Close Private 
Bank which comprises Close Trustees (Isle of Man) Limited, Close Investment Management 
(Isle of Man) Limited and Close Bank (Isle of Man) Limited. Close Trustees (Isle of Man) 
Limited provide trust and company administration services and custodian services. The 
Company i.e.) Elegance Limited is administered by Close Trustees (Isle of Man) Limited and 
Close Trustees (Isle of Man) Limited also act as trustees to the beneficial owner of the 
Company the Red Mountain Trust. 

Both Close Bank (Isle of Man) Limited and Close Trustees (Isle of 
Man) Limited are licensed by the Isle of Man Financial Supervision Commission to conduct 
Banking Business. However, Close Trustees (Isle of Man) Limited's licence is restricted in 
that "The Licence holder shall not accept deposits or engage in any other banking 
business". 


Accordingly we feel that as Close Trustees (Isle of Man) Limited 
does not and cannot take deposits and does not operate correspondent accounts we do not 
fall within the definition of a foreign bank. 

I trust the above information will go some way towards answering 
your queries in respect of this account but should you require further clarification or 
wish to discuss this matter further then please do not hesitate to contact me directly on 
+441624 643240. 

Thank you & regards 

Aidan 


Please visit our Web site; http://Mww.close.ce.im 

For general enquiries, please respond to: infoScIose.co.im 


Close Private Bank is the registered trading name of the following 

group of companies : 


Close Bank (Isle of Man) Limited, licensed by the Isle of Man 
3 
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Financial Supervision Cornmission to conduct Banking and Investment Business 

Close Investment Management (Isle of Man) Limited, licensed by the 
Isle of Man Financial Commission to conduct Investment Business 

Close Trustees {Isle of Man) Limited, licensed by the Isle of Man 
Financial Supervision Commission for Banking and Corporate Service Provider Business 


IRB 


St. Georges Court, Upper Church Street, Douglas, Isle of Man, IM99 
Tel: + 44 (0) 1624 643200 Fax: + 44 {0> 1624 622039 


The information contained in this E-mail is confidential. It is 
intended only for the stated addressee{s) and access to it by any other person is 
unauthorised. If you are not an addressee, you must not disclose, copy, circulate or in 
any other way use or rely on the information contained in this E-mail. Such unauthorised 
use may be unlawful. If you have received this B-maii in error, please inform us 
immediately and delete it and all copies from your system. 


Due to the fact that this e-mail could become corrupted or altered 
during transmission, any advice which it contains should not be relied upon unless 
subsequently confirmed by fax or letter. 


Time-critical or important instructions must be sent to us by 
surface mail, courier services or fax. E-mails should not be used to instruct us in 
relation to transactions. 


•k******************************************************************************* 

Relationship Managers may offer you investment and trust services 
through Bank of America Private Bank. Certain Private Bank 
relationship managers are Registered Representatives of 
Banc of America Investment Services, Inc. and may assist you 
with investment products and services provided through 
Banc of America Investment Services, Inc. and other non-bank 
investment affiliates. 

This communication is confidential and intended only for the 
addressee. If you are not the intended recipient, you may not copy, 
disclose, or distribute this message to anyone else; any such 
actions may be unlawful. 

If you have received this conmunication in error, please contact 
the sender of the message to inform him or her of the error. 


The intent of this e-mail may be to solicit your interest in doing 
business with Banc of America Investment Services, Inc. If you do 
not wish to receive future e-mail ccaranunications from Bank of America 
and its affiliates, including Banc of America Investment Services, Inc., 
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please click on this link and indicate your preferences, 
https: //WWW, bankofamerica. com/privacy/index. cfm? 
teinplate=privacysecur_set_privacy_j>ref 


For your security, instructions concerning changes to accounts or 
transactions through email are not accepted by Banc of America 
Investment Services, Inc. and may not be accepted by 
Bank of America. 

Additionally, do not send information you consider confidential via 
email as it will not be transmitted through a secure line. Instead, 
please speak to your representative. 

We want you to know: 

Investment products provided by Bank of America or Banc of America 
Investment Services, Inc.TM 


jAre Not FDIC Insured *** May Lose Value *** Are Not Bank Guaranteed) 


Banc of America Investment Services, Inc. is a registered broker-dealer, 
meinber NASD and SIPC and a nonbank subsidiary of Bank of America, N.A. 

The information contained in this e-mail was obtained from sources 
believed to be reliable; however, the accuracy or completeness of this 
information is not guaranteed, nor is Bank of America or any of its 
affiliates responsible for results obtained front use of this information. 

The delivery of this information should not be considered to be an offer 
or solicitation of securities and in no way guarantees the future 
performance of the securities. 

Past performance is no guarantee of future results. 


5 


Confidential Treatment Requested 


079611 



6269 


Redacted by the Pemanent 

Subcommittee^nlnvestigatio^ 


From: 

Sent; 

To: 

Subject: 


michelle boucher| 

Wednesday, April 21. 2004 10:27 PM 

Schaufeie, Louis J 

FW; Close Bank Certification 


Will touch base with Close in the am. 
Michelle 


>From; 

>Tq: 

>Subje'W^T^^Ciose aanK Certification 
>Date: Wed, 21 Apr 2004 20:50:35 -0500 


Louis 

> > Sent: Wednesday, April 21, 2004 3:50:42 PM 

> > To: Michelle Boucher 

> > Subject: FW: Close Bank Certification 

> > Auto forwarded by a Rule 

> > 

>I am sorry for all of the fire drills with this. Hopefully i 
>through this. 

>thanks 


> > Original Message 

> > From; Schaufeie, Louis J. 

> > Sent: Wednesday, Apri l 21, 200 4 2:44 PM 

> > To: ' aidanmccowlif fQI 

> > Cc; Wertz, Phillip 

> > Subject: FW; Close Bank Certification 

> > 

> > Aidan 

> > thanks for the prompt response on the Certification form. As you can see 

> > there is one item that we need in Section F. Our attorney Phil Wertz is 
>a 

> > good fellow and should you feel you need to call him feel free. His 
>number 

> > is : 

> > 704 I am sorry for all of the hassle but the Patriot Act has 

> > everyone jumpy around here. Again thanks. 

> > Is 

> > 

> > Original Message — ^ 

> > From: Wertz, Phillip 

> > Sent: Wednesday, April 21, 2004 2:27 PM 

> > To: Schaufeie, Louis J 

> > Cc: Sensing, Lori S; Hearn, Mike 

> > Subject: Close Bank Certification 

> > 

> > I received a copy of Close Trustee's foreign bank certification. It 
>looks 

> > fine to me except for one section. Section F "Process Agent" requires 

> > that any non-US bank that maintains an account with a US bank must 

> > designate a US agent for service of process. There are no exceptions in 

> > the regulations that would permit accepting a form that responds "not 

> > applicable". I presume that this was the response because Close has not 
^ ^ officially designated an agent in the US. Here are several options that 
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> > we have seen banks use to address this in the past: 

> > 

> > 1. If Close {or any of its affiliates) has an office anywhere in the 

> > US, name that office; 

> > 

> > 2. If Close (or any of its affiliates) has any esnployees residing in 

> > the US, name that person; 

> > 

> > 3. If Close has a US law firm or other service professional that would 

> > agree to serve that role, name them; 

> > 

> > 4. A number of companies (such as CT Corporation) perform this service 

> > as their primary business for a fee. 

> > 

> > Our policy is not to permit a bank not affiliated with us to name Bank 
>of 

> > America as its agent. 

> > 

> > I understand that non-US banka are often reluctant to designate a US 
>agent 

> > for service of process for a variety of reasons. Unfortunately, the 

> > related Patriot Act provision requiring certifications is extremely 
>broad 

> > and gives us little flexibility on the issue. 


>******+************* + *****•**•****■*•*•***•».**+**** ******.+******.********************** 

>Relationship Managers may offer you investment and trust services 

>through Bank of America Private Bank. Certain Private Bank 

>relationship managers are Registered Representatives of 

>Banc of America Investment Services, Inc. and may assist you 

>with investment products and services provided through 

>Banc of America Investment Services, Inc. and other non-bank 

>inve5tment affiliates. 

> 

>This communication is confidential and intended only for the 
>addressee. If you are not the intended recipient, you may not copy, 

>disclose, or distribute this message to anyone else; any such 
>action5 may be unlawful. 

> 

>If you have received this communication in error, please contact 
>the sender of the message to inform him or her of the error. 


>The intent of this e-mail may be to solicit your interest in doing 
>busine5s with Banc of America Investment Services, Inc. If you do 
>not wish to receive future e-mail communications from Sank of America 
>and its affiliates, including Banc of America Investment Services, Inc., 

>please click on this link and indicate your preferences. 

>https : / /www.bankofameriea. com/ privacy/ index. cfm?template=ptivacysecur set_privacy_j 5 ref 
> 

>For your security, instructions concerning changes to accounts or 
>transactions through email are not accepted by Banc of America 
>Investment Services, Inc. and may not be accepted by 
>Bank of America. 

> 

>Additionally, do not send information you consider confidential via 
>email as it will not be transmitted through a secure line. Instead, 

>piease speak to your representative. 

> 

>We want you to know: 

> 

>lnvestment products provided by Bank of America or Banc of America 
>Investment Services, Inc.TM 
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From: 

To: 

Cc; 

Subject: 


Wertz, 

Wedn^day, AprU 21 , 2004 3',27 PM 
Sciiaufeie, Unite J 
Bensing, L<»1 S; He^, M)ke 
C\o&e Baik Certification 


i received a cc^ of Close Trustee's for^gn b^k certification, ft looks tine to me except for me section. Section F 
“Process Agent* requires tiiat non-US bank tiiat maintains an account witi) a US b»tk mu^ designee a US agent for 
service of f^ocess. There are no exceptions in regulations that vrauld permit accepting a form that respmds ^ 
appiicefole*. I in'esume XhaX this was foe response because Close has not offk^ty desisted an agent fo the US. Here 
are sev^ op^ns that we have seen banks lee to address fois b the past: 

1 . if Close (<x smy of its affiliates) has an office any^foere in the US, name foat office; 

2. if Close (m any of its affiliates) has any empfoyees residing in the US, rtame foaft persort; 

3. If Close has a US law firm or other service professimai that would agree to serve th^ rcMe, name foem; 

4. A number of rxxnpanles (such as CT Corporation) perform fois service as their prknary business for a fee. 

Our poii^ is not to pemtit a b^k not affiliated wifo us to n^e Bank of Mierica as its e^nt 

I understand foat non-US banks are often reluctant to designate a US ^nt for service proc^ for a variety of reasms. 
Unfortunately, foe related Patriot Act provt»on requiring certifications is extremely tx’oad and gi>res us itttie flexiii^lity an the 
issue. 


1 
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’i.*(r.20ll4 11:30 


He. 3123 5 


O Close Trustees 
_ (Isle of Man) Limited 


PO Box 203 
St George's Court 
Uppef Church Street 
Douglas 
Isle of Man 
IM99 1R8 

Telephocre ; 44 (d) 1 624 B432S0 
Fax: 44 (0)1624 625248 
Smalt ‘ info@do3e.co.im 
WebsB® • wfcw.doseco.hn 


FACSIMILE 


To: 

Michele Crittenden 

Company : 

Bank of America Pri'^le Bank 

Fax Number : 


From : 

Aldan Me CpuBiff 

Date ; 

22"^ April 2004 

No. of Pages : 

5 (including this page) 




^SubcomtnrK. 




message is sent in confidence for !he addressee only. It may contain prMeged information. The certtents are not to i>e disclosed 
to anyone other than the addrtsssee. UnaiKhorisea rec^entsare requested to preserve ^is confidentiality and to advtes !he sender 
immediately of anyjrror in transmission. If you experience difficulty with receipt cleaae teiephene 44 (0) 1624 643280. 


Dear Micheile 


Eteoance Limited 


Please find attached an amended Certificafion Regarding Correspwident AcMunts For Foreign Banks 

You wiB note ftom the certificate that we have amended the form so that we are regarded under our group 
name of Close Private Bank which incorporates Close Trustees Osle of Man) Limtted, Close Bank (Isle of Man) 
Limited and Oose Investment Managers (isle of Man) Limited Accordingly, we should now be able to receive 
notices via our affiliates agent details of which are on the form. 

Can you please review and comment? 

Finally, please note that I shall be out of the office until Tuesday 

Wnd r^ards 


Cte« Tim™ (SI. M Mrt OrOBl I, s«,te PnWaef a*™.!. 



y. Seouested 
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2;.APf.20l» 17:31 


N:.37y3 ' ?.3 


Form of Certification Fegardtng Correspondent Accounts 

CERTIFJCATION REGARDING CORRESPONDENT ACCOUNTS FOR 
FOR3EIGN BANKS 

[0MB Control Number 1505-0184] 

The information contained in this Certification is sought pursuant to Sections 
53180) ond 53J8(k) of Title 31 of the United States Code, as added by sections 313 and 
319(b) of the USA JATSJOTAct of 2001 (Public Law 107-56). 

This Certification should be completed by any forefea bank that maintains a 
correspondent account with any U.S. b^k or U.S. broker-dealer in securities (a 
covered financial insflfution as defined in 31 C.F.R. 103.175(0) An entity that is.nof a 
foreign bank is not rwjuired to corcjilete this Certification. 

A foreign bank is a bank organized under foreign law and located outside of fire United 
States (see definition at 31 C.F.R. 103.1i(o}>. A bank includes offices, branches, and 
agencies of commerciai banks or trust companies, private banks, national banks, thrift 
institutions, credit unions, and other organizations' chartered under banking laws and 
.supervised by banking supervisors of any state (see definition at 31 CFJL 103. U(c)).* 

A Correspondent Account for a foreign bank is any account to receive deposits fi'om, 
m^e payments or other disbursements on behalf of a foreign bank, or handle other 
financial transactions related to the foreign bank- 

Specialinstruction for foreign branches of U.S. innAs: A branch or office ofa U-S. bank 
outside the United States is a foreign bank. Such a branch or office is not required to 
complete this Certification with respect to Correspondent Accounts with U.S. branches 
and offices of the same U S. bank. 

Special instruction for covering multijde branches on a single CertifcotioTti A foreign 
bank may complete one Certification for its branches and offices outside the United 
States. Ihe Certification must list all of the branches and offices that are covered and 
■must include the information required in Part C for each branch or office that maintains a 
Correspondent Account with a Covered Financial Institution. Use attachment sheets as 
necessary. 

A The undersigned financial institution, Close Trustees fisle of Manl Limited. Close 
Bank {Isle of Man) Limited and Close Investments Managers, trading as Close 
Private Bank (“Forelgo Bank”) hereby certifies as follows- 


* A “foreign bank” does not include any foreign central bank or monetary authority that 
functions as a central bank, or any international financial Institution or regional 
development bank formed by treaty or mtenvational agrecmwit. 
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B. Correspondent Accounts Covered by this Certification: Check one 
box. 


G This Certification appiics to aK awouats established for Foreign Bank by 
Covered Financial Instiii^ons. 


G 


This Certification spiles to Correspondent Accoxmts established by 

• (name of 


Covered Financial institutioh(s)) for Foieip Bank. 


C. Physical Preseace/Regulafed AQiliate Status: Che^k one box and complete the 
blanks. 




Foreign Bank maintains a physical presence in any country. That means: 

• Foreign Bank has a place of busine^ at the following street address: ^ 
Georee'sCourt Upper Church Street. Douglas. Isle of Man. iMIi£E . 
where Foreign Bank employs one or more individuals cm a full-time 
basis and maintains operating records related to hs banking activities. 

• The above address is m Isle of Man (msert country), where Foreign 
Bank is authorized to conduct banking activities. 

• Foreign Bank 5$ subject to inspection by Isle of Man Financial 
Supervision Commission, (insert BankiDg Authority), the banking 
authority that licensed Foreign Bank to conduct banking activities. 


Q Foreign Bank does not have a physical presence in any country, but 

Foreign Bank is a regulated affiliate. That means: 

• Foreign Bank is an affiliate of a depositary institution, credit union, or 

a foreign bank fliat maintains a physical presence at the following 
street address: • where it 

employs one or more persons on a fijll-time basis and maintains 
operating records related to its banking activities. 

• The above address is in (insert 

country), where the depository Institution, credit union, or foreign 
bank Is authorized to conduct banking activities. 

• Foreign Bank Is subject to supervision bv 

(insert Banking Authority), the sane banking authority that regulates 
the depository institution, credit union, or foreign bank, 


r Foreign Bank does not have a physical presence in a couniiy and is not a 
regulated affiliate. 


D. Indirect l/se of Correspondent Accounts: Check box to certify. 


3/ 


No Cotrespondeni Account maintained by a Covered Financial Institution 
may be used to mdirectly provide banking services to certain foreign 
banks. Foreign Bank hereby certifies that it does not use any 
Correspondent Account with a Covered Financia] institution to indirectly 
provide banking services to any foreign bank that does not maintain a 
physical presence in any country and that Is not a regulated affiliate. 
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E. Ownership Information: Check box 1 ox 2 betew, if applicable. 

0 1. Form BR Y-? is on file. Foreign Bank has filed with the Federal 

Reserve Board a current Fonn-^ Y-7 and has disclosed its ownership 
information on Item 4 trfFonn FR Y-7. 


□ . 2. Foreign Bank’s shares are publicly traded. Publicly traded means 

that the shares are traded on an exchange or an oiiganized ovei-flie-counter 
market that is regulated by a.foreign securides authority as defmed in 
section 3(a)(50) of rite Securities Exchange Act of 1934 (15 U.S.C. 
78c(a)(50)). 


Ifneitherbox I or 2 of Pat E is checked, complete item 3 below, if applicable. 




3. Foreign Bank has no owner(s) except as set fc^ below. For purposes 
of this Certification, owner means any person who, directly or indirectly, 
(a) owns, controls, or has power to vote 25 percent or more of any class of 
voting securities or other voting interests of Foreign Bank; or (b) controls 
in any manner the election of a majority of the directors (or individuals 
exercising similar functions) of Foreign Bank. For purposes of this 
Certification, (i) person means any individual, bank, corporation, 
partnership, lunited liability company or any other le^l entity; (ii) voUng 
securities or other voting interests means securities or other interests 
drat entitle the holder to vote for or select directors (or individuals 
exercising similar fimctions); and (iii) members of the same family* shall 
be considered one person. 


Name • 

Address 

Close international Bank 
Holdings limited 

Sydney Vane house, Rue Du 
Commerce, St Peter Port, 
Guenjsev 

Walsa Nominees Lunited 

Aldermans House, Aldermans 
Walk. London, EC2M3XR 






F. Process Agent: comp)«e the following- 


The following individual or entity: CT Corporation System Is a resident 

of the United States at the following street address; 1 1 1 Eighth Avenue - CT. 
New York. NY 10011 . and is authorized to accept service of legal process on 
behalf of Foreign Bank from the 


* The same family means parents, spouses, children, siblings, uncles, aunts, grandparents, 
grandchildren, first cousins, stepchildren, sicpsiblings, paxenis-ln-law and spouses of any 
of the foregoing. In deiennining the owmership imercsts of the same family, any voting 
interest of any family member shall be taken into account. 
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22. Apr. 2004 n:31 


HZ.iU'i ■^•0 


Secretary of the Treasury or the Attorney General of the United States pursuant to 
Section 5318(k) of title 31, United States Code. 

G. General 


Foreign Bank hereby agrees to notify in writing eabh'Covered Financial 
Institution at which it maint^s any Correspondent Account of any change in 
fects or circumstances rq^orted in this Certification: Notification shall be given 
within 30 calendar days of such change. , • 

Foreign Bank understands that each Covered Financial Institution at which it 
maintains a Correspondent Account may provide a copy of this Certification to 
the Secretary of the Treasury and the Attorney General .of the United States. 
Forei^ Bank further understands that the statements contained in this 
Certification may be transmitted to one or more departments or agencies of ^e 
United States of America for the purpose of falfilling such departments’ and 
agencies’ governmental functions. 


understand this Certification, that the statements made in this Certification are 
complete and correct, and that I am authorized to execute this Certification on 
behalf of Foreign Bank. 


Close Private Bank 
[Name of Foi 

^ 

[Signature] 



[Printed Name] 


Trust Director 
[Title] 


Executed bn this 22"^ dav of April 2004 

Received and reviewed by: 

Name: ; 

Title: ’ 

For- 

[Name of Covered Financial Institution] 


Date: . 
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Fr«n: 

SmU 

To: 

Cc: 

Subject 


Rusnak, 

Wednesday, Mar^ 31, 2004 12:58 PM 
Bensbig, Loii S.; Hudgins, Steven E 
Woii^d, Dmise L; Mariano. David 
Re; MidiaeSs Stores Account 


-ItedactMbyfePenBmm^ 

It III II 


Lori : 

We are obviously going to need s<«ne evidence that they are not a bank. If vre can get 
evidence that they are not in fact a bank, th«i we will not need the Foreign Bank Cert. 

If they are not a bank, they could save everyone a lot of prcbleans by r«noving the word 
bank from their name. 

Thank you, 

<3eoff 



wea nar ;»x 

Subject: BE: Mict»iels Stores Accounts 


Steve, 


I will have the broker contact the trustee and see if we can get the beneficial owners. 
The Close Bank listed for Elegance is not a foreign bank but a management ccmpany. In 
that case, a Certification is not needed, correct? 

——Original Message—— 

From: Kudgins, Steven E, 

Sent: Wednesday, March 31, 2004 9:34 AM 
Toi Bensing, Lori S. 

Cc: Wollard, Denise L.; Rusnak, Qeoff; Mariano, David 

Subject: Michaels Stores Accounts 

Lori, 


1 just received word from KFS regarding the Michaels Stores accounts. They need the 
following information: 


1) The Foreign Bank Certification for Elegance Ltd 


2} The specific names of the beneficial owners for each of the accounts, (i believe there 
are 11 total accounts.) 


Please respond as soon as possible. 


Thanks, 


Steve 


Steve Hudgins 

Surveillance Compliance Officer 

Banc of America Investments Services, Inc. 

Charlotte 
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££!&.^ssL 

From: 

Sent: 

To: 

Subject 


Hudgins, Steven E, 

Wednesday, March 31 , 2004 10*41 AM 
Sensing, S. 

RE Midia^s Stores Accounts 


- Redacted by the Permanent 
__ Subcommittee on Invesbgations 


They were adamant about the Forel^ Baaik Certificaaon. i assume it falls in ane w/ Trident Trust, whk^ we were 

^0 require to obt^n t^e CertKicatk^'i. 

Steve 


— CW^ial Messai^ — 


Frwn: 

Basing, UxiS. ' 

Sait: 

Wednesc^, March 31, 2004 10:37 AM 

Ta 

%!ven E, 

Ce 

Wc^nL Da^ L; t^snak Geof^ Martavi, Osvid 

Subijects 

• RE:l«%dia^StoaAca}unt5 

Ste\^, 



i will have tiie broker contect Qie trustee and see If we can get the beneficial owners. The Close Bank listed for 
Elegance is not a foreign bank but a management company. In that case, a Certification is not needed, correct? 


— (Wgiral Message — 
l¥pm: Hud^is^ iKsven E, 

Senb f'brdi 31, 2004 9:34 AM 

To: Ba^sdng, t£d S. 

Ces Wizard, Denise U; Rusnak, Geof^ Madano, Da^4d 
SiAdect: Mknseis Stores Aooounts 

Lori, 


I just received word from NFS regarding ttte Michaels Stores accounts. They need the following information: 

1 ) The Fore^ Bar^ Certification for Elegance Ud 

^ The specific names of me benefida^ owners fcN* ead^ of the accounts. (I believe there are 11 total accounts.) 
Please respond as soon as possible. 


Thanks, 


Steve Hudgins 

Surveillance Compliance Officer 

Banc of Ameiica Investments ^rvlces, Inc. 

Char tette 

(704) Phone 

(704jfl^^HFax 


BA 029440 
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Gclb Legal 

Frpm: 

Smt: 

To; 

Cc: 

Subject: 


= Redacted by die Permanent 
Subcommittee on Investigations 

Hudghs, Steven E, 

Friday, April 16. 2004 5:45 PM 
Bensing, Lai S. 

Hursh. M^o J. 

RE: whlt^ accoimts are on hit list for NFS 



Utat should be a complete list 
Steve 


— Message — 

From: Beneng,UHlS. 

Smifs AprH le, 2004 5:32 m 

To: Hud^Stam6r 

Subjecb y4iIdtacc»untsmeonthet^ristftirM=S 

fa ttte Mit^aers stock. PhU Wertz has talked to them anti i tieed to know which accounts we need to get benefld^ 
ovmers for. 

Lai Sensing 

Mana^ng Oirecta, Sales Manager 

Bank ^ America Private Bank 

Ban c of Americ a lnvestm«tt Services, Inc. 

214^^^Hph 

2149^^1ax 


BA 029439 
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Gclb Legal 
Frwn: 

To: 

Subject: 


• - Redacted by the Permanent 
L_,«i_____SubconBTUtteeonJnvesdgatiOT^ 

Rusnak, Geoff 

Friday, May 14, 2004 5:59 PM 
Barring. Lol S. 

RE; we would like to have a call yoj and Phil Wertz 


How about 10:00 e.s.t on Tuesday? 


— Orffiln^ Mssage — 

From: Ber^^loilS 

Sent: RWay, May M, 20CM 4:56 PM 

To: Ibjsiak, 

^bjedct we woidd Ske to have a all v^th you and mi W&tz 

about our offshore accounts that hokj MIK. fise you avall^>te anytime Monday or Tuesday mwtiing? 
Lori Sensing 

Managkig Dltector. Safes Msiager 

B^k of 4^eiica Private Bank 

Banc of Mterica Investmerrt Services, Inc. 

214flHBph 

214f|imiPfax 


1 
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Gcib Legal 


From: 

Sent: 

To: 

Cc: 

Subj^ 

importance: 


Rusnak, Gedf 
Thursday, May 27, 2004 4:57 PM 
Bensir^, Lori S.; White, Phfi 
Wertz, Bryant, Jennifer L.; HechtHnger, Susai 
MiK Accounts 

High 


R = Redacted by the Pemianent 
SubcotTBiuttee on Investigations 


Lori and Phil: 

Have you spcriten to Tim Mafoney about the above offshore trusts? 

i contacted an attorney at Morgafi S^ley who is essentiaity ^ number 2 pereon for AML issues tor Mor^ Sterdeys 
glcd:^ operation. I r^ a hj^theticat situation by him based upon our fact patt^ tfie ^ve accounts. ^x»rding to 
Morgan Stanley's polk:ies. they would not c^n up a ret£ui relationship vritere an offshore trust refused to (vovkte the 
names and information for the beneficial owners. He befe^^ that they had made a couple d exceptitms fcx* institutions^ 
accoimts where toey had extensive due diligence information cm toe institution, but on a retail acaxjnt I CEtiled Morgan 
Stanley for two reasons: (1) to obt^ informatics on what <xir competitors are doing; and (2) because Lmi had todicat^ 
that toese custcxners (XTuid take their business to Morgan Stanley if we persisted to reque^g the beneficial owner 
information. 

1 also discussed this sc^iario wito Dan Soto, Bank of America Mti-Mrxiey Laundering Executive. Dsn's statoment to me 
was that we need to have toe beneficial owner information. He spedficaliy indicated that If we were served wito a federal 
subpoena, we would have 120 hours to provide toe irrlormation. Given the Trust attorney's positicm to date, w« have no 
reasc^ to be!ie\« that We could obtain tois totormation v^to hcxjrs. 

Please protride an update on your conversatlon(s) with Tim. 

Thank ycxj. 

Geoffrey C. Rusnak 
Deputy Director of Compliance 
Senior Vice President 
Ph# • (704) 

Fax# • (704)VHH 
E-mail - geoff.rusnak9 



1 
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= Redacted by the Permanent 
Subcommittee on Investigations. 


From: 

Sent: 

To: 

Cc: 

Subject: 


Schaufele, Louis 
Friday, January 16, 
Hutt, Douglas; “ 
lori.s.bensing@l 
RE: URGENT Rl 


J; WoHard, Denise L 
n; Crittenden, Michel 
Information foi 


of America Corre^ndent 


)evotion LTD- -Bank 


Thanks, they are alreacjy on it. 
Is 


Original 

Douglas 

Sent: Friday, January 16, 2004 10:10 AM 
To: Schaufele, L 

Cc : lori . s . bensingl||[^^|B^m[[mCrittenden^^^jh|^3 M 
Subject; Re: URGENT REQUEST FOR INFORMATION FOR; Devotion 

LTD- — Bank of America Correspondent 


Lori can we take this off of our sales team?? Glenda o someone. Let me know 


Sent from ray BlackBerry Handheld. 



Sent; Fri Jan 16 10:17:16 2004 

Subject; RS: URGENT REQUEST FOR INFORMATION FOR: Devotion 

LTD Bank of America Correspondent 


UNCLE!! MI don't have time to fill all of this questionnaire out. Devotion 
has an 800,000 share derivative trade on Michael’s Stores. For which we made 
+500k in revenue. From time to time they have us wire funds out for 
investments and expenses that they incur. I have dealt with this account for 
years. Don't some folks have something better to do than have us fill out 
forms . 

Original Message 

From: Wollard, Denise L. 

Sent: Friday, January 16, 2004 9:07 AM 

To; Crittenden, Michele M.; Harris, Virgil E.; Schaufele, Louis J.? Ezzo, 
Shawn 

Cc: Wollard, Denise L.; Sensing, Lori S. 

Subject; FW: URGENT REQUEST FOR INFORMATION FOR: Devotion 

LTD Bank of America Correspondent 


Please see the Request for Information below... they ace asking that we 
respond by 1/22. 

Please answer the questions and send back to me to review and I will forward 
them to Margo. 

Thank you 
denise 

Original Message 

From: Hursh, Margo J, 
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Sent: Thursday, January 15, 2004 3:30 PM 
To: Hutt, Douglas; Wollard, Denise L. 

Cc; Chandler, Scott; Hudgins, Steven B, ; LaBe lle, Jacque 
Subject: URGENT REQUEST FOR INFORMATION FOR; ^Hjl 
of America Correspondent 


• = Redacted by the Permanent 
Subcommittee on Investigations 


Devotion LTD Bank 


Surveillance AML Inquiry 

Account Number: 

Client Name: 

PCM Name ( s ) : 



Devotion, LTD. 


Louis Schaufele/Virgil Harris 


Re: Money Movement Activity & KYC 


Good Afternoon Everyone- 

I am your new AML Compliance Officer and I work closely with your 
Surveillance Officer, Steve Hudgins. 

An e-mail was forwarded to roe from our clearing firm, NFS for additional 
information regarding the activity in the above-referenced account. 

We are currently reviewing account BUHBB Devotion LTD Bank of America 

Correspondent. This account is holding mostly a cash position. The 
citizenship on the account is indicating the Isle of Man. Consistent wiring 
activity has become apparent both into and out of the account, the majority 
of which are involving third parties. Outgoing wires have involved La 
Fourche Trust (Isle of Man), Red River Ventures I LP, and Bank of America 
Securities LLC. Incoming wires have been sent from Queensgate bank and Trust 
Co Ltd and the client. The incoming wires have all been domestic wires. No 
real investments are made in this account, although it does hold some stock. 

Can you please supply us with the following information relevant to 
this account? 


* What is the purpose of this account? 

* Why is this account acting like a monetary conduit? 

* What is the relationship between this account, and all of the third 
party groups listed above? 

* Who is the beneficial owner of this account? 

* A copy of the account application and corporate documentation for 
these accounts. 

* Explanation of relationship with customer (i.e. ate they personally 
known by the correspondent?) 

* Any other relevant information concerning this customer that you 
think would be helpful in evaluating this account 

* I have reviewed the account opening documents provided on imaging, 
but I do not see a complete account application or the Articles of 
Incorporation. Please provide me with a copy from your files. 

Please provide your response and account documents by Thursday, January 22, 
2004. 


Thank you. 


Margo J. Hursh 
Senior Compliance Officer 
Banc of America Investment Services, 
NCI- 002-21-50 


Inc. 
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Gclb Legal 

From: 

Sent: 

To; 

SiAJecb 


mmm^m = Redacted by the Permanent 

Subcommittee on InvesrtgMions 

Ben^^, UmI 8. 

Monday. March 08. 2004 12:24 PM 
St^ufete, L(»jis d. 

sorry JxJt I need s«ne help untierstending 9tis so 1 coi go bKik to Nre 


Uiu, 

Of tire 11 accoimts th^ hdd cwicen^ted Michaels positions, I need to untterstand fte retetionship t^tween toem Iwttw 
I thou^ toat had aH been set up s^wately but today we got instruction to s^ to B^ance and swkJ the proraeete 1 
Souliana to 1} pe^ off m^gin debft 2) add to the operating account at Citibarric. 

Can you it to me again? Thanks 

LoriBeraing 

Managing £^re^, Msmger 
ol Ame^ Private Bank 
Bancj)f /tfn^ca Investment Sen^s, Inc. 



BA 007679 
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= Redacted by the Permanent 
Subcommittee on Investigations^ 


From: 

Sent; 

To: 

Cc: 

Subject 


Crittenden, Michele M.l 
Wednesday, March 13. 2002 11:19 AM 
Sailors, Thomas; Kellen, Cindy L 
Meher, Stuart; Bonina, Caroie; Schaufele, Louis J,; Harris, Virgil E. 
RE: lOM 


Please explain exactly what steps remain in com|:^etir>g the ACAT process for these accounts. 
Thanks, 

Michele Crittenden 


Tins communicabon IS fcf informational puqxaos otily It not mtendetf s< anoflitrcraQAciMonKy A* /wreftawor Mh oTa^ Ananoe/ i/ish"n»nf or sn office! conftmisbon of sfl)’ »ansadfon AH 
rrwMI sinco$, data aiKi ottiarintomatian art warrenM ai locomplalanaaaoraacaracfanilanai^ieeitochangaiiHOtoutnolKa Any command or sSatemanls mada harain do nal necassaiily 
raHeclIhosaotBarcolArnancaSacmlxsU.C. BAS daas ml acaapi ardan lotvyeiaall aa e an l i a z niaainail 


— CWgInai Message — 

From: Crittenden, Mitfiele M. 

Sent: Tuesday, March 12, 2002 10:52 AM 

To: Kellei, Cindy L 

Cc: Sailors, Thomas; Meher, Stuart; Bonina, Carde; Schaufele, Lows 3.; Hams, Virgil E. 

Subject: RE; lOM 

Aundyr T rust Company is the trustee of a trust that owns the companies you 
deal with. Aundyr is the name of a trustee entity that operates from IFG 
international. 

Tyler Trust - it sounds to me like a mistake was made in completing the forms, we can discuss 
CONTACTS 

Overall contact person; Andy Wallis (or Colin Flatten or Mark Byrne in his 
absence). 

Details of Corporate Vehicles managed by lnter>Con(inental Management Ltd; 

1 . Devotion Limited 

Directors: Andrew Waiiis, Colin Flatten, Mark Byrne, Chris Allix 
Secretary: Colin Flatten 

Authorised Signatories: Catheiine Britnell, Wanda Garbett 

2. Relish Enterprises Limited 

Directors: Andrew Wallis, Colin Flatten, Mark Byrne, Chris Allix 
Secretary: Colin Flatten 

Authorised Signatories: Catherine BrKneil, Wanda Gaitett 
international House IFG 

The authorised signatories for alt of our entities that have been 
transferred to BoA are identical, namely: 

Authorised 'A' Signatories 

Declan Thomas Kenny 
David Andrew Harris 
Kevin Malcolm Bromley 
Katharine Geoigina Having 
Elaine Joyce Higgins 

Authorised ’B‘ Signatories 

Anna Maria Benbatoul 
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Niamh Goddanl 
Tanya Maria O'Carroii 
Melanie Jane Quayle 

Authorised instructions should bear any two 'A* ^natori^ or any one 'A* 
signatory together with one 'B' signatory 

Copies of the signatory list were provided with the account openirtg 
documentation. 


Company Directors 

Katharine Georgina Harding and Anna Maria Benbatoul are directors of the 
following companies: 

Tensas Limited 
Richland Limited 
West Carroii Limited 
Morehouse Limited 
Moberly Limited 
Locke limited 
East Carroll 
Audubon Asset Limited 


Katharine Geo^lna Harding and Niamh Goddard are directors of tite following 
companies; 

East Baton Rouge Limited 
Sarnia Limited 
Atlantis Limited 
Dortmund limited 
Yurta Faf limited 

Katharine Geo^ina Harding, Niamh Goddard and Anna Maria Benbatoul are 
directors of the following Company: 

Greenbriar Limited 

David Andrew Harris, Katharine Georgina Harding and Niamh Goddard are 
diredois of the following: 

Pops LLC 
Orange LLC 
Bubba ac 
Balch LLC 
Katy LLC 
Floflo LLC 

The main contact persons for all of the ent'rties are as follows: 

David Harris 
Anna Benbatoul 
Melanie Quayle 
Katharine Harding 

No persons other than those listed on the authorised signatory list are 
authorised to give transfer Instructions on any of the accounts. 


TRIDENT TRUST 
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haixi copy following 
Michele Crittenden 



the Permanent 

S»'hcomniittec nn Investigation^ 


Th<l Bommwicalxinrs hr mhrmabonal purpose only. not tntended Mm ^hr(rtolie4alion^lhep<tcbaaecr sale at any rinafKalinslriimt^l or Oi an offKiialconlirmBlmtol any 

irsrtssefKMi All market pnces, dais and other mkrmalion are noi warrantadee to ccAvMBneas or aeciaBcy and are satgaci to dftangs ndhoal notice Any comments or statements made herein 
do not neeessenlyisnect those of Bane otAmeneaSacuntiesU.C BAS does mtae^cnlers to bay a saSseetnties Ida e-mail 


— Original Mesage — 

From: CriHandei, Michele M. 

Sent: Monday, March 11, 2002 1:57 PM 

To! Kellen, Cindy 1. 

Cc: Sailors, 'Fhomas; Meher, SUjart; Sonina, Cwote; Laos J.; Harris, Virgil E, 

Subject: RE: lOM 

These entities use the Lehman Brothers accounts as a vehide to hold 
publicly traded investments and to pool excess funds that are not currently 
invested in other investments, as such some of the actiwty is related to 
proceeds of sales or redemptions from other investments that cleared 
directly through the entitles’ Bank of Bermduda accounts. The excess funds 
were then transferred out to Lehman for investment in LfS Government Agency 
Bonds or the Money Market Fund until they were needed again. 

The copies of the LOAs are on their way. The rest of the information requested follows: 

1 ) $1 5M wired into Sarnia was proceeds cm the sale of Ranger Fund shares. 

Sarnia then used the proceeds to advance $1 5M to Greenbnar which is a 
related company, they are wholly owned subsidiaries of the same parent. 

2) $5M into Moberiy, this was proceeds of a redemption from Ranger Fund 
vs^ich were vnred to Bank of Bermuda, they were transferred out to Lehman for 
short term investments. In light of other llquidity/cash flow items, it was 
subsequently determined that the redemption from Ranger was unnecessary to 
meet Immediate cash needs. As such, the funds were wired back to Bank of 
Bermuda and invested back into Ranger fund a week later, ie. the redemption 
was effectively cancelled. 

3) $15M into Greenbrier was an intercompany advance from Sarnia, as 
discussed above. $1 5M was then loaned out to Security Capital, Ltd. $2.52M 
rec’d was proceeds of 10% mandatory redemption from Maverick Fund which 
occurred at 12/31/01. The 10% was wired to Bank of Bermuda and the excess 
funds were wired over to Lehman Brothers for investment in Agencies. 

4) S1M into East Carroll was a combination of funds raised on two 
redemptions * approximately $900K raised on redemption of Maverick Levered 
Fund shares and approximately $100K raised from the 10% mandatory redemption 
from Maverick Fund. The redemption proceeds were wired to Bank of Bermuda 
and the excess funds were wired over to Lehmans for investment. 

5) Audubon $2.93M this represents a portion of the proceeds of a sale of 
Scottish Annuity & Life Holdings Shares vi^ich were sold through Bear Steams 

In December. The proceeds were delivered to Bank of Bermuda from Bear, some 
funds were used to administration fees and repay intercompany balances, the 
net remaining proceeds were wired to Lehman for Inve^menl. The $50K was 
wired badv to Bank of Bermuda to be used with the funds left there to 
purchase a piece of artwoilc for approximately $75,000. 

6) $1 .26M into Morehouse, this is 10% mandatory redemption from Maverick 
Fund which was wired to Bank of Bermuda and transferred over to Lehmans for 
investment 
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7)$3.85M into Soulieana, this represents the ap{»oximate value of proceeds 
of the sale of Scottish Annuity & Life Hr^ings, w^ich took place at 
Bear Steams in December. The proceeds were vwred to Bank of Bermuda from 
Bear and then the balance for Inve^ment at Lehmans was transferred over. 

The $1Miilion transferred back to Bank of Bermuda on January 29th was an 
unexpected capital call on a real estate deveic^^ that a related company 
is invested in. Soulieana wired the money back to Battk of Bermuda, and over 
to the related company as an intercompany advance and die related company 
wired it out to the real estate project. The two con^ianies are vrtioHy owned 
subsidiaries of the same parent. 


Please advise if additional information Is required. 
Michele Crittenden 



' = Redacted by the Pennanent 
Subcommittee on Investigations 


This comminicalton IS fat mtarmational purposts 01^ Bis not in lenileiitSMdIerertetalal m iBrIltepuicInse or stie ofarry tinanatl mstrvmenl or as an o/Haal eonlnnalmn of any 
BsnsBcIrsn All marltBl press, data end other mtermilton v» not tiatnniad as lo eompMo M ssoraccumcytAii av subject to eftanga wiinoul notice Any comments or slelaments made 
haratn do rail neceasarty reflect those of Banco/ Arr*enca Secordies LLC BAS doaa not ecoept orders to buy or sell secint/es Yfa euva/L 


— Ori^nal Message- — 

From: Kellen, Cindy L 

Sent: Friday, March 08, 2002 3:33 m 

To: Crittenden, Michele M.; Schaufele, Louis 3. 

Cc: Sail(»7, Thomas; Meh&, Smart; Bonina, Garde 
Subject; RE; lOM 

Michele/Lou, 

1 just got off the phone with our Compliance folks and neid step is we have to run all the principals thru CDC . 
Everyone is aware of the time sensitiveness of getting these accounts opened but as 1 mentioned to Lou, 
Tom and I vwH be responsible for reviewing and approving all the activity in these accounts and as part of the 
"Know Your Customer" requirement, will need to get comfortable with these entities. 

Also, as I mentioned lo Lou, I will need detailed information regarding the following transactions from Jan 02, 
including but not limited to, description of investments, where the wires came from and vstiere they were 
sent, why the amounts were wired same day and involvement of any third parties. 

1) $15 million wired into and out of Sarnia Investments LTD on 1/29/02 

2) $7 million wired into and $5 million wired out of Moberly LTD on 1/2/02 

3) $16 million wire trsfr into and out of Greenbrier LTD on 1/29/02, $2.5 million wire trsfr in on 1/4/02 

4) $1 million wire trsfr Into East Carroll LTD on 1/7/02 

5) $2.9 million wire trsfr into Audubon Asset Limited on 1/4/02 and $50,000 wired out on 1/29/02 
0) $1.20 million wired into Morehouse Umited on 1/7/02 

7) $3.85 million wired into Soulieana Limited on 1/18/02 and $1 million wired oirt on 1/29/02 

8) Copies of signed LOAs for these vwres 

Additional questions - 

Aundyr Trust is listed as part of the address on the Lehman statements for Richland Ltd, West Carroll Ltd 
and Morehouse Ltd.. Who is Aundyr Trust? What Is the nature of their relationship with these clients? 

One of the accounts, Tyier Trust, submitted a FICOP marked with all options strategies. For this account we 
will need a copy of the amended trust reflecting the strategies as marked on the FICOP, This document will 
also need to be reviewed by Rob Horvath in Legal. 

A list of the managers, including th«r positions, you deal with at each of iFG International House. Trident 
Trust and Intercontinental Management Ltd. (I recognize some of the manager you mentioned today, David 
Harris, Francis Webb and Andy Wallis, are listed as Directors on the Corporate Resolutions for most of these 
entities. Please explain the nature of the relationship between the money managers and the individual 
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corporate entities. 


— Original Message-— 


From; Crittenden, Michele M. 

Sent: Wday, March 08. 2002 2:37 m 

To: l^len, Ondy L 

Cc: SchauW«^ Louis 3. 

Subject: lOM 


= Redacted by die Permanait 
,_,____,_,Su^OTmnittee_caiJnves^^ 


Cindy, 

Please keep me posted on the status of the foreign aca)unts. Will they go to the next approval process 
today? Please let me know if 1 can do anything to he^. 

Thanks. 


Michele Crittenden 



This eanirKinaatien a buntomalfonal piepeats ltisnoliiHend»d»sa/ia0erorseiieilalion/oflh»paKha)eors»lao/»ni'finarKialinsln/menlorB9Bn<^iciel 
confrmabon cf any transtcbon All markal imcas. and olharitaoimaton an not wairanlaii as focomplelenesso/accuaKy and are sub/ecl to change without nohce Any 

comments or slaleinanismadaharwi do oolneoessaiilynl>eclllm«c^Banee/ArnensaSeajntiet Lie. BAS does not accept orders to hay or sen securities vie e^ail 


s 
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GclbLega l 

Fr{»n: Sc^itfele, UHib J. 

Sent; Thursday, Mardr 2004 7S5 ^ 

To: Basing, LoH S. 

SubJ^: offshore 


I don’t know if you got anywhere on the call yesterday. I think we need to get our legal 
to weigh in, Heaam?? Has anyone asked NFS is there anything aside from knowing the actual 
beneficiaries that will make happy. Perhaps a letter £rc«i US coxmcil that states not 
terrorist and that the beneficiaries have NO ccoitrol in the investmmts and that o££sh<^e 
corp is not an affiliate? Ihis would seen to me to cover, there behlnds and at least seems 
reasonable to me. We might also try to see if we could move the NFS food chain and see 
if we could talk to another legal type that mi^t be knowledgable in offshore entities. I 
think we need to involve u^^er mgmt in where we are and what is going on. I guess Hearn 
and ?phii udiite? 

Thanks 


Sent from loy BlackBerry Wireless Handheld 


BA 007688 
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FW: Bank of America account numbers P86 


Page 1 of 2 


Gcib Legal 


From: 

S^it: 

To; 

Subjeot: 


HiKigins, Ste^«n £, 

Friday, Mardi 26. 2004 1:18 PM 
Rusnak, Geoff 

RE; Bank of Amaica account numbers | 


I = Redacted by the Permanent 
Subcommittee on Investigations 


Unfortunately. I'm all too familiar w/ these account. Just to give a quick summary: fbose 11 c»f 12 a<xounts all 
hdd sizeable positicHis o1 Michael's Stores. As we have recen% found out, tttese are accounts ^tablished by 
insiders of Mlc^iael's fthe Wyly family), for the benefit of other family members and some various 
chariti^. Personally, i feel better ^CHit tfte accounte. now that we know who established ttiem.0t was a ^ore just 
to get tiiat info) However, Bany Harris and NFS feel differently. These are the accounte tfiat B^ry Harris was 
referrir^ to in Hs e^ail from 3/25. h may be easier to explain alt of this verbally as exposed to an e-mail, if so just 
let me Imow. 


Dr. Hudgins 

— (^Ina! Message — 

From: Rusnak, Geoff 

Sent: Friday, March 26, 2004 1:04 PM 

To: Hwfelrffi, Steven E, _ 

Object: FW: Bank of America account numb^^^ 

Importance: High 

Dr. Hudgins; 

Do ycMJ have any concerns regarding the aedv^ in the accounts mentioned below? 
Geoff 

“—Original Message — 

From: Wlegand, Tom 

Sent: Thursday, Mardi 25, 2004 4:29 PM 

To: Ru^K Ge^ 

Cc: Thompson, Cheryf G. (Oiariotte) _ 

Subject: FW: Bank oi America account nurrdiers 
Importance: High 

Geoff. 


NF Client Services has contacted me about these acowrnts. 1 believe it Is a 3rd party PIC relationship that 
came over from PCS. NF /^L Risk is asking severed questions about the relationship and i believe Steve 
Hudgins has been involved in discussions between OSJ 0-ori Bensing) and NF Risk but now they have 
contacted me and are cemsidering restrictlrrg accowts, so I assume they could come to an agreement on 
proper documentatlwi for the accounts. Frankly, Pm not very well versed In this type of account and was 
wondering if you can provide any assistance. 


Tom 

— Original Message — 

From: Wwthley, Steven f 
SeiO: Thursday, March 2 
To: Wiegand, Tom 

l^bjecb FW: Bank of/teierica acrount numbers J 
Importance: H^h 


11/2/2004 
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FW: Baiik of America account numbers P86 


Page 2 of 2 


HiTcwn. 


Here are Ute account numbers we talked about 


-RrfaaMbyU,eP.™,e„,- 


Thanks 

Steven Worthley 
Director Client Services 
I^one: 617 
Clearing, 

May he provided by National Financial Services LlC or 
Fidelity Brokerage Services LLC. Members NYSE/SIFC 


Custody and other brokerage services 


— Original Message — 

Froni: MnanI,ZadWY 

Senb TtHffsday, March 2S, 2004 IZrU PM 

To: WotMey, Steven 

SatdMb Bulk ct America account nmbets 


Account Number Entity Name 



Number of Shares 
3/25/04) 
Elegance IXC 
QuayleL^ 

Juliana Ltd 
KatyLLC 
BaldiLLC 
POPS LLC 
Orange LLC 
Flo Flo LLC 
BubbaLLC 
Dortmund LLC 


Share Market Value (as of 


958334 $44,821381 
300368 $14,043,534 
175,000 $8,184,750 
53,600 $2,506,872 
53,600 $2,506,872 
53,600 $2306,872 
45,300 $2,118,681 
44,900 $2,099,973 
29,500 $1379,715 
20,800 $972,816 


Devotion LLC 1,200 $56,122 


Hope this helps. 


Zahary P'inard 
Risk An alyst— Fide lity Investments 
tel. 617|^ 
fax617l 
Bo^on, MA 
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“ - Redacted by the Permanent 

L,„ Subcommitt ee on Investigatinnc 

From: 

Sent: 

To: 

Subject: 


j. 

Friday. April 23, 2004 9:17 AM 
Crittenden, Michele M. 

FW; Shell Bank Certification 


Original 

Sent: Friday, April 23, 2004 7:49 AM 
To: Schaufele, Louis J; Bensing, Lori S 
Cc: White, Phil 

Subject: RE: Shell Bank Certification 


To be honest, I think this is an exaii 5 >le of the general public’s view of the world not 
being aligned with the government's view of the world post 9-11, and we are stuck in the 
middle. Customers, especially high net worth customers, still believe that some degree of 
anonymity in their financial transactions is a matter of right, while the goverrmient now 
starts from the premise that they are high risk and you need transparency. I think this 
client (at least their attorney’s) understand that this is not an issue of whether we 
trust or value this particular customer, but it is an issue of us balancing our desire to 
serve our customers with compliance with the government's expectations. 

To be honest, I think they may have difficulty opening a new account with another US 
broker and not face these same questions. I don't think we or NFS are out ahead of the 
market on this. 

I may be wrong, but I ultimately think they will give the names, but ask for assurances 
about us maintaining their confidentiality. 

Original Message 

From: Schaufele, Louis J 
Sent: Friday, April 23, 2004 3:38 AM 
To: Wertz, Phillip; Bensing, Lori S 
Cc: White, Phil 

Subject: Re: Shell Bank Certification 


Got your voice. I understand that you spoke with attys. It sounds as though 
their attys think differently on this. It is amazing to me that we cannot 
get an independent 3rd party or something that can satisfy both of us. At 
the end of the day we are going to send +50nDii of assets to a competitor. If 
NFS are concerned over something more than Patriot Act issues then perhaps 
we could go to MIK counsel to clear any of those issues. As you know I have 
dealt with these entities for 10+ yrs . And 1 would hate to see them move to 
a competitor. I appreciate your help and hope we get this resolved. 

Thx 

LS 


Sent from my BlackBerry Wireless Handheld 
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= Redacted by the Permanent 


From: 

Sent: 

To: 

Subject: 


Schaufeie, Louis J | 

Friday, April 23. 2004 9;29 AM 
Badertscher, Brian 
RE: M!K 


will do. I am actually waiting on a call to offshores attys (in Dallas). 

Message 

Brian 

Sent: Friday, April 23, 2004 8:20 AM 
To: Schaufeie, Louis J 
Subject: RE: MIK 


I was chec)cing with Prime Brokerage and they mentioned BAS needs to do their due diligence 
on these types of accounts, and it may not be dissimilar to NFS or others on the street. 
Give me a buzz when you are free. 


Original Message 

From: Schaufeie, Louis J [^IH 

Sent: Friday, April 23, 2004 9:11 AM 
To: Badertscher, Brian 

Subject; RE: MIK 

sure 


Message 

Brian 

Sent: Friday, April 23, 2004 7:40 AN 
To: Schaufeie, Louis J 
Subject! RE: MIK 


I just heard Ashley is out today, back in Monday. She is the expert on my team for these 
issues. Can it wait until Monday? 


Original Message 

From: Schaufeie, Louis J 

Sent: Friday, April 23, 2004 8:10 AM 
To: Badertscher, Brian 

Subject: Re; MIK 

Will call when I get in. 



Sent from my BlackBerry Wireless Handheld 
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■■■■■■■ = Redacted by ftc Permanent 
L Subcommittee on Investigatinn^ 

From: 

Sent: 

To: 

Subject: 


Schaufele, Louis J. 1 

Thursday. April 29, 2004 12:07 PM 
Sensing, Lori S. 

RE; same old subject 


tks 


Original Message 

From: Sensing, Lori S. 

Sent: Thursday, April 29, 2004 11:02 AM 
To: Schaufele, Louis J. 

Subject: RE: same old subject 


I think so but I am double checking. 

Original Message 

From: Schaufele, Louis J. 

Sent: Thursday, April 29, 2004 10:50 AM 
To: Sensing, Lori S. 

Subject: FW: same old subject 


I assume that NFS knows we are trying to resolve this and we aren't going to be thrown to 
the lions? 


Original Message- 

From: Michelle Boucher I 
Sent: Thursday, April 29 
To; Schaufele, Louis J 
Subject: RE: same old subject 


presumably we are not still being threatened with tomorrow's deadline as we are all 
working to resolve this? 

Original Message 

[ imiiiiiimiii^Hiiiiiiin^n^n^miiniiiiip 

Sent: Thursday, April 29, 2004 9:50 AM 
To: Michelle Boucher 
Subject: FW; same old subject 


See the note I got from Phil Wertz. I don't think Scottish Re 
work. We are working towards the release of the beneficiaries 
getting you some type of understanding to get you comfortable 
confidentiality. 

Is 


Is going to 
to us and then 
on 


Phillip 

Sent: Thursday, April 29, 2004 9:33 AM 
To: Schaufele, Louis J 
Cc; Sensing, Lori Sj White, Phil 
Subject: RE: same old subject 


Lori and Jai at NFS have been trading emails. As of now, we don't know if 
NFS will accept anything short of having the names themselves. We have 
pitched to them that we will get the names and they can rely upon us, which 

1 
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I think would be a reasonable coiT¥)romise . I have two problems with using 
Scottish Re. First, insurance con^anies are not subject to the same Patriot 
Act rules today as banks and broker dealers {although some day I anticipate 
that they will be) . I only know a little about Scottish Re, but I believe 
they are an insurance company. Typically, X wouldn’t feel comfortable 
solely relying on that at Bank of America and I think it would be a hard 
sell for NFS. Second, aside from the AMB/KYC Issues, NFS seems to want the 
information so they can clear exceptions that kick out on their systems. 
While I think they should be able to live with Bank of America having it and 
calling us up to get comfortable, they wouldn't be able to call up Scottish 
re . 


Original Message 

From: Schaufele, Louis J 

Sent: Thursday, April 29, 2004 10:08 AM 

To: Wertz, Phillip 

Cc: Bensing, Lori S; White, Phil 

Subject: same old subject 


I was actually in your state yesterday but in Raleigh-Durham. I understand 
that Boucher is asking about using a financial institution as a third party 
for the AML issue, Scottish Re. You are probably wondering why. She has a 
history with Scottish and would be comfortable in their acting in some sort 
of capacity. Her problem with us is that she knows us, but is unable to 
ascertain if we can keep the information confidential (she understands that 
we would give up on legal inquiry). As you know it is the offshore counsel's 
posture that for the corporate entities they feel that they do not need to 
give up the beneficiaries and I understand that we believe otherwise (we 
agree to disagree) . As I have said in the past my goal is not to put BAI at 
any risk but I also do not want the assets to leave (she has indicated to me 
that they have a home for these if we are unable to work something out) . I 
do know that we could probably move these to our prime brokerage if you 
cannot get NFS to agree. I hope that the Scottish Re is a viable option. X 
understand that when you ail spoke at was mentioned that we could allow a US 
regulated financial institution to act in some capacity so perhaps that can 
work. Scottish has a US sub in Charlotte. I really appreciate your effort 
and let me know when you think I should go explore this with Prime (BAS) if 
you think we are at a dead end here. We actually have a Prime Brokerage 
office in Dallas so it isn't hard to walk across the hall, 
thanks 

Original Message 

From: Crittenden, Michele M. 

Sent: Thursday, April 29, 2004 8:42 AM 
To: Schaufele, Louis J. 

Subject: FW: bofa 




Original Message — 

Michelle Boucher 

Sent: Tuesday, April 27, 2004 4:46 PM 

To: Crittenden, Michele M; Louis Schaufele (E-mail) 

Subject; bofa 


Lou, 

Last week you mentioned that an acceptable financial institution for 
purposes of providing certification that BofA/NFS requites would be a US 
regulated insurance company. Please confirm back to me that Scottish Re 
Group Limited would be an acceptable entity. 

Michelle 
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Relationship Managers may offer you investment and trust services 
through Bank of America Private Bank. Certain Private Bank 
relationship managers are Registered Representatives of 
Banc of America Investment Services, Inc. and may assist you 
with investment products and services provided through 
Banc of America Investment Services, Inc. and other non-bank 
investment affiliates. 


This communication is confidential and intended only for the 
addressee. If you are not the intended recipient, you may not copy, 
disclose, or distribute this message to anyone else; any such 
actions may be unlawful. 

If you have received this conmiunication in error, please contact 
the sender of the message to inform him or her of the error. 


The intent of this e-mail may be to solicit your interest in doing 
business with Banc of America Investment Services, Inc. If you do 
not wish to receive future e-mail communications from Bank of America 
and its affiliates, including Banc of America Investment Services, Inc., 
please click on this link and indicate your preferences. 

https: //WWW. bankofamerica. com/privacy/index. cfm?tenplate=privacysecur_set_privacy_p ref 


For your security, instructions concerning changes to accounts or 
transactions through email are not accepted by Banc of America 
Investment Services, Inc. and may not be accepted by 
Bank of America . 

Additionally, do not send information you consider confidential via 
email as it will not be transmitted through a secure line. Instead, 
please speak to your representative. 

We want you to know: 

Investment products provided by Bank of America or Banc of America 
Investment Services, Inc.TM 


!Are Not FDIC Insured *** May Lose Value *** Are Not Bank Guaranteed! 


Banc of America Investment Services, Inc. is a registered broker-dealer, 
member NASD and SIPC and a nonbank subsidiary of Bank of America, N.A. 

The information contained in this e-mail was obtained from sources 
believed to be reliable; however, the accuracy or completeness of this 
information is not guaranteed, nor is Bank of America or any of its 
affiliates responsible for results obtained from use of this information. 

The delivery of this information should not be considered to be an offer 
or solicitation of securities and in no way guarantees the future 
performance of the securities. 

Past performance is no guarantee of future results. 
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= Redacted by the Permanent 
Subcommittee on Investiga6ons_ 


From: 

Sent: 

To: 

Subject: 


Schaufele, Louis J. 

Monday, May 17, 200^ 
White, Phil; Sensing, Lori S. 
conference call MIK 


I just wanted to give you some background; 

We have about 8-10 offshore accounts, these accounts are offehore corporations which are owned by trusts (1 think you 
know this issue). I have dealt with these entities for at leas lOyrs. Because of the Patriot Act our compliance wants to 
know whom the beneficial owners are in the tru^s. the offshores have received counsel that they do not need to supply 
this (counsel was both US and Isle of Man (tOM)). We have worked vwth Phil Wertz in our legal department on this i^ue 
and basically arrived at the point where we both agree to disagree. Wertz feels we are entitled to know and lOM feels 
that they cannot. We do know that the entities have opened other accourrts within the last 6 months at Morgan Stanley 
and US Bancorp and did not have to supply whcwn the beneficial owners were. Obviously [ do not know for certain but 
feel strongly that the beneficial owners are members of the Charles aid Sam Wyly families. The Wyiy family is a very 
large account for the bank. I beiieve they pay us fees in excess of $1. 5mm per year on the bank side. We are currently 
working on a 10mm loan for Sam Wyly as we speak. The offehorB accounts produced around $100k of revenue last year. 
Currently we are working on a 400k share collarfor one of the accounts. Another account executed a 800k share collar in 
2002 (approximately 600k in revenue). The off^ores have always provided us with anything we have asked but this is 
"across the line" and could pose a significant problem for them. Bottom line Is they are not going to give us the owners, 
they have given us documentation from the lOM that the owners are in compliance with AML issues (faxed 5/17). Wertz 
has said that we are probably OK here but that H is compliance’s decision. On another note, BAS prime brokerage can 
and has opened accounts for these types of entities vt^hout knowing benefidai owners. Hopefully, our compliance will be 
agree that we can continue to do business with these people, I would hate to see 50mm+ in assets leave and go to 
Morgan Stanley, i think you are going to need to get Phil to say he thinks that on this one situation we are OK and that 
you will take the business risk, 
thanks 


Lou SchauMe 

Managing Director I Investments 
Private Client Advisor 
Bank of America Private Bank 
Ban c Q( America Investment Services, Inc. 
21< 
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= Redacted by the Pemmcnt 
Subcommittee on Investigations 


From: 

Sent: 

To: 

Subject: 


Schaufeie, Louis J.l 

Wednesday, May 19, 2004 10:15 AM 
'Michelle Boucher* 

RE; update 


thx 


Original Message — 

Boucher 

Sent: Wednesday, May 19, 2004 9:14 AM 
To; Schaufeie, Louis J 
Cc: Crittenden, Michele M 
Subject: RE: update 


this afternoon is fine for me. I'll get working on the other items, 

Original Message 

From: Schaufeie, Louis J 
Sent: Wednesday, May 19, 

To: Michelle Boucher 
Cc: Crittenden, Michele M 
Subject: update 


2004 8:11 AM 


We are having to go to the risk coiranittee on this. What I am going to need 
to do is to build a file IF regulators come in. One thing that would help is 
do you think I could talk to Meadow Owens and do you think we could get them 
to write a letter like we got from the trustees in lOM or something like 
that. Not that they will go with it but do you think Scottish Re is still an 
option? They are not going to kick you out and we have time to build the 
case. I have got to get the regional president to endorse this and plan to 
have him come to Dallas and talk about this. When you have time today or 
tomorrow give me a call, this morning is bad for me, open after lunch. 

Lou Schaufeie 

Managing Director / Investments 

Private Client Advisor 

Bank of America Private Bank 

Banc of Ame rica Investment Services, Inc. 

214 

214-:^^|P fax 



Relationship Managers may offer you investment and trust services 
through Bank of America Private Bank. Certain Private Bank 
relationship managers ate Registered Representatives of 
Banc of America Investment Services, Inc. and may assist you 
with investment products and services provided through 
Banc of America Investment Services, Inc. and other non-bank 
investment affiliates. 

This communication is confidential and intended only for the 
addressee. If you are not the Intended recipient, you may not copy, 
disclose, or distribute this message to anyone else; any such 
actions may be unlawful. 


Confidential Treatnent Requested 
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If you have received this coimuni cation in error, please contact 
the sender of the message to inform him or her of the error. 


The intent of this e-mail may be to solicit your interest in doing 
business with Banc of America Investment Services, Inc. If you do 
not wish to receive future e-mail coiranunications from Bank of America 
and its affiliates, including Banc of America Investment Services, Inc., 
please click on this link and indicate your preferences. 

https ; //WWW. bankofameri ca.com/privacy/ index. cfin?tenqjlate=privacysecur_set_pr 
ivacy_pref 


For your security, instructions concerning changes to accounts or 
transactions through email are not accepted by Banc of America 
Investment Services, Inc. and may not be accepted by 
Bank of America. 

Additionally, do not send information you consider confidential via 
email as it will not be transmitted through a secure line. Instead, 
please speak to your representative. 

We want you to know: 

Investment products provided by Bank of America or Banc of America 
Investment Services, Inc.TM 


lAre Not FDIC Insured **■* May Lose Value *** Are Not Bank Guaranteed! 


Banc of America Investment Services, Inc. is a registered broker-dealer, 
member NASD and SIPC and a nonbank subsidiary of Bank of America, N.A. 

The information contained in this e-mail was obtained from sources 
believed to be reliable; however, the accuracy or completeness of this 
information is not guaranteed, nor is Bank of America or any of its 
affiliates responsible for results obtained from use of this information. 

The delivery of this information should not be considered to be an offer 
or solicitation of securities and in no way guarantees the future 
performance of the securities. 

Past performance is no guarantee of future results. 
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r ” Redacted by the Permanent 
_SubcmmratteeonJnvestiga^ 


From: 

Sent: 

To: 

Subject: 


michelle boucher 
Thursday, May 27. 2004 10:48 PM 
LOUIS.J.SCHAUFELEd """" 
FW: call 


excellent! thanks for your help and perserverance. I hope the graduation 
goes well and you can relax some! 


>From: "Michell e B oucher 
>To: <mlbitc9 
>Subject: FW;* 

>Date; Thu, 27 May 2004 15:58:33 -0500 


> > 

> > From: Schaufele, Louis 

> > Sent; Thursday, May 27, 2004 3:58:10 PM 

> > To: Michelle Boucher 

> > Subject: call 

> > Auto forwarded by a Rule 

> > 

>I think it went pretty well. Here is where we are under current conditions 
>we are not going to ask for the beneficiaries. We would like to get 
>something from the Trustees that if the law (US) changed or if a regulatory 
>body demanded (NASD) that they would nake a best efforts basis to comply. 1 
>think this seems reasonable, let me know what the powers that be say. I am 
>off to graduation but will have cell and blackberry, return next Thursday. 
>thanks 


>Lou Schaufele 

>Managing Director / Investments 
>Private Client Advisor 
>Bank of America Private Bank 
>Banc _of A merica Investment Services, 
>214 

fax 


^** ************** I,**************************************************-!,************ 

>Relationship Managers may offer you investment and trust services 
>through Bank of America Private Bank. Certain Private Bank 
>relationship managers are Registered Representatives of 
>Banc of America Investment Services, Inc. and may assist you 
>with investment products and services provided through 
>Banc of America Investment Services, Inc. and other non-bank 
>investffient affiliates. 

> 

>This communication is confidential and intended only for the 
>addressee. If you are not the intended recipient, you may not copy, 

>disclose, or distribute this message to anyone else; any such 
>actions may be unlawful. 

> 

>If you have received this communication in error, please contact 
>the sender of the message to inform him or her of the error. 
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From: 

Sent: 

To: 

Subject; 


Micheile Boucher | 

Friday, June 18. 2004 12:28 PM 
Schaufeie, Louis J. 

RE: update 




-Sabconroit., 


] 


sorry Lou, I"ve had you on my call list as # 1 for three days and haven't called. I'll 
call in a bit. 

Mi chelle 

Original Message 

From; Schaufeie, Louis J. 

Sent: Friday, June 18, 20 
To: Michelle Boucher 
Subject: update 



Not really much to update but here is ray guess, everything has gotten 
tabled. Mgrat. is trying to make a decision on offshores as a whole and 
consistency (why does our prime brokerage feel OK and my area not). I think 
where this will boil down for you is that we get an independent 3rd party 
(at our expense) who can attest to the fact that Osama is not a beneficiary. 
Basically a letter like the one from ICM but frcsn some US counterparty 
(attorney or something like that). I am not being bugged so I would just 
operate as normal, have a great week end. 

Lou Schaufeie 

Managing Director / Investments 

Private Client Advisor 

Bank of America Private Bank 

Banc _of Americ a Investment Services, Inc. 

214 

214-^H^fax 


Relationship Managers may offer you investment and trust services 
through Bank of America Private Bank. Certain Private Bank 
relationship managers are Registered Representatives of 
Banc of America Investment Services, Inc. and may assist you 
with investment products and services provided through 
Banc of America Investment Services, Inc. and other non-bank 
investment affiliates. 

This communication is confidential and intended only for the 
addressee. If you are not the intended recipient, you may not copy, 
disclose, or distribute this message to anyone else; any such 
actions may be unlawful. 

If you have received this communication in error, please contact 
the sender of the message to inform him or her of the error. 


The intent of this e-mail may be to solicit your interest in doing 
business with Banc of America Investment Services, Inc. If you do 
not wish to receive future e-mail communications from Bank of America 
and its affiliates, including Banc of America Investment Services, Inc., 
please click on this link and indicate your preferences. 

https : / /WWW. bankof america . com/ privacy/ index. cfm?teii:^late=privacysecur set_privacy pref 
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DCT 22 ^04 10S32 FR S^]SI-aHn.IfiNCE-<2.T 704 388 6022 TO 912124503885 P.12/43 


I BNT: Foreign Bank Identifiai: Certification Required.-^ 


I Trident Tnist 


Page 1 of 3 


origins, Steven E, 


From: Strouse. Mariika 

Thi^ay, September Q4. 2008^5 PM/ 
To: Hudglre, Steven E, 


■ = Redacted by the Permanent 

Subcommittee on Investigations 


Sub^dt: 
importance: High 


FW: URGENT: Foreign Bank identified; Certification 
Tmrt 


-•rfginal Mi — 

FnMn: Bium, Deboreh 

S^ntii Thursday, 04, 2003 3:51 PM 

To: Mariano, Dew'd; Capalad, Kai^; Srouse, Maroke 
CCS Feducxia, Karen B; Hudgins, Stesfenj Hursh, Margo 
Sub^eti URGENT: R>reten Bank Id^dfied: Certifkatlon Itequ^: P86-0169 93 Trident Tru^ 
In^pmttence! High 


Requked:^|||||||||||||^^ Trfde^ Trust 

tVo , Co 

K/o Ceeirt fc » 


»s>-r ^ '‘yle.fsuej 


(we lave IdenMied a Foreten Batiii account held at your firm; | 


( Ct/siru«s/a. xs I 

(V/UT A,ci.-« 

iTfUtent Tnist Co Ltd TTEE,T8^JtKlm“ ** * 


The U.S. Treasury D^artment issued reguiaUons governing accounts that U^. finanoiad insUtufioru ma’nteki for foreign banis'' 
We realise ^afOia terelp:: bank maybe etf ng as trustee on this account Howew, an accxMnt invoMng a ft^gn bank is a 
"correspondent account* even if die bank is ordy acting as trustee or custodian. The US. Treasury Indicsted thte dkectly tn the 
material acetHnpanying issuance of the firteii version of the reievant reguiation last September. Tht^, a foreign tenk must fSa a 
ceiHficatbn even it is oniy acting as trustee or custodian. 


One cc^nponent of those regulations is a requirement that each of ywrr foreign bank clients compietOy sign, and retem a 
Certification Regarding Corraspemdent Accounts for Foreign Barto (the "Cartfflcatiwi’). The purpose of the Certfficatiwt is to 
ensure ti^t your foreign bartit dients comedy vM the anti^ney laundering revisions of Sections 313 and 319fo) of the 
PATRIOT Act ■ 


8pedfk»yy, your client is asked to: 

* Certify that H Is nc4 a foreign shell bartic«4 

* Certify It Is not using account(8) matotasnad vrito )«Hi to iiwovkie services to a foreign bank 

* Provide ownership Infwnatton, and ^ , 

* Identifir an acent tor service of leoal process In to e United States ^ ‘ ' ” 


Ss of- 

6a 


The regulation states that you have 30 days from the establishment dale to fRe a completed cartiTFcate. if the certificate to not 
completed within that time frame, wa rrust restrict toe account The regulation requires that we *..tehail not permit toe foreign bank 
to estabKsh ar^r new positicms or execute any transaction through artf such accord otoer than transactions necessary to dose 
toe aocount” If a restriction Is ptaced on the account, we carHwt remove k until a comjrfatad lor^gn bank eartiCi^lon ^ received 
jt^approysti es beir>g tn good order. This, account was established on 3/7/CQ, whioh means that the deadline for Certifleetion is 
^SegiejsbgfUv we are oirt of complianoe with the regulation. Were you aware that Tridertt Trust Co Ltd TTEE is consk^ed su 
te^gnbahk? if so, do you already have a Forai^ Bank Certification tm fiie?tf no, you MUST send your cuskmer a i^ter 7 
requesting that toey complete the Fwelgn Barto Certification as sotm as posstote. c. r , v 

*Jq| 

Pra-oF 


Baiow is the cel^tion form 
«For^n Bank Cert Form^xlbs 


ADDITIONAL INFORMATION 





fc*. 


Maiqr films have asked for the applicable definition of "foreign bank" and “bank" as defined in this reflation, and 
tons, they are restate! below: 


9/4/2003 
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DCT as 2004 lBi32 FR BfilSI-OTPLIBNCE-CLT 704 3SB 6022 TO 912124S03B8S P.13/43 

iNT; Foreign Bank Identified; Certification Required; JBBBBTWtten* Tnist Page 2 of3 

31 CFR 103 1 l(o); "Foreign bank. A bank organized under foreign law, or an agency, branch or office located outadi 
^ae United States of a bank. The tenn does not include an agent, agency, branch or olSce within the United Stetes of a 

baric organized imder foreign law." 

31 CFR 103.1 1(c): "Bank. Earii agent, agency, branch or ofSce within the United States of anyperaon doing business 

in one or more of the capacities listed below: 

(I ) A commercial bank or trust company organized under the laws of any Stete or of the United Stat«; 

<2) A private bank; 

(3) A savings and loss ^sociation or a building and loan association organized under the laws of any State or of die 
United States; 

(4) An insured inatitation as defined in seetkm 401 of the Nadonal Housing Act; 

(5) A savings bank, industrial bank or ofiier thrift institutiwi; 

(Q A credit tmion organized under the law of any State or of Ae United States; 


subject to the sup^idsion of the bask supervisoiy authorities of a State; 

(8) A bank organized under foreign law; 

(9) Any national banking association or corporation acting under the provisions of section 25 (b) of tiie Act of Dec. 23, 
1913, as added by the Act of Dec. 24, 1919, ch. 18, 41 Stat.378, as amended fl2 U.S.C. 611?3 2) 

Ibere is broad industiy consensus and thus onr ioterpretatimi of these regulations includes 


• trust companies organized off^ore as "foreign banks" for purposes of the certification requirements 

and "foreign shell bank" prohibition. 



AMR- Research and evaluation 

4******’t***»*»*»*******»»*********»**»*******»»»**»mi:t 

The bjRfrmation isansmMisd b mended for the kn^vkhal v 

to vdild) R b addressed and may contain condd§ndal endfer 
priwleged rna^m. Anyrevt^, retrananbsm^ dbsemhiatton or 
other use (d'tytaldt^ action in leltaneeupaithbmxmatfon by 
persems or entftlss other them the bitended redMent b prohRsled. 


■ * Redacted by the Permanent 
_SubcCTWT^ee on Investigations 


9/4/2003 
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OCT 22 2004 10:32 FR BflISI-CCm.IfiNCE~aT 704 3B8 8022 TO 912124503885 
.lENT: Foredgn Bank Identified: Certification Required:|||^HP Trid^t Trust 


Pa^ 3 of 3 


jf y(Xjha\^ received th^em^hoTOTf phase the sender 

and delete the material hem any computer. 


■ -,p„<.rtedbvtePenMnmt 


mmm 


BA 012855 
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(jcib fcegal 

From: 

Sent: 

To: 

Subfed;: 


Bium, Detorah | 

Monday, Septwnber C®, 2003 115B AM 
Hudgins, Steven 
RE: US Patriot Act 


I = Redacted by the Permanent 
_S^ommittee on Investigations 


Trident Trust is listed as the Trustee tai these accounts, and therefore, 
falls under the definition of ‘Fo^^eign Bank." 

I am not sure what correspondence you sent to Trident Trust. My email to you 
provided the definition of "Foreign Bank’ which you are free to share with 
them- 

If TridOTt Trust provides any services on these accounts, they need to file 
a certificate. If they don't provide any services, u*y is their name on the 
account as trustee? 

Please advise. 

D^bie 


Original Message-^yjl 

Prom: Hudgins, Stev«i ^7 
Sent; Monday, Sept«nber 1 
To; Blinn, Deborah 
Subject: FW: US Patriot Act 


D^bie, 

Trident Trust has a question regarding certification of other accounts. 
Please advise. 

Thanks, 

Steve 


Original Message 

From; Chandler, Scott 

Sent: Monday, Septenber 08, 2003 11:05 AM 
To: Hudgins, Steven E, 

Subject; FW: US Patriot Act 


■Original Message* 



Subject: PWs US Patriot Act 


... — Original Message 

From: Webb, Francis (FW) 

Sent; Monday, September 08, 2003 3;50 AM 
To: Crittenden, Michele M. (BAS) 

Subject: US Patriot Act 


Dear Michele, 

1 refer to your e-mail of 5 Septenfaer in respect of the above and the 
requested certification. 

It has not been our understanding, however, that Trident Trust Company (lOM) 

1 

BA 029500 
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Limited^ has any Correspondent relationship with Banc of America. The various 
accouiTts are maintained directly by the conpanies concerned (E g Elysi\jm 
Limited) and the only account in the name of Trident is held specifically in 
its capacity as Trustee of the Tyler Trust. 

Is this certif icatiMi r^uired in these circumstances ? 

If appropriate please call me to discuss. 


Thanks & Regards, 


FRANCIS WEBB 
Senior laager 
Trident Trust (lOM) 


Telephone 
1^1 (Direct) 
Pax 
E-Mail 
Website 



WWW. tridenttrust . com 




Licensed by the Isle of Man Financial Supervision Commission 
as a Corporate Service Provider. 

The information in this e-mail and any atta chme nts is 
confidential and may be privileged or protected by othea: legal 
rules. It is intended solely for the addressee/ s. Access to 
this e-itail by anyone other them the addressee/s is 
unauthorised. If you are not the intended recipient, you are 
not authorised to and therefore must not disclose, copy, 
distribute or retain this message or any part of this message. 


*■*■!,**■» **fk*1,**-»****************1, *************************************** 

For your security. Banc of America Investment Services, Inc. does not 
accept instructions conceiming changes to accounts or transactions 
through email. Additionally, do not send information you consider 
confidential via email as it will not be transmitted through a secure 
line. Instead, please speak to your Banc of America Investment Services, 
Inc, investment representative. 

We want you to )oiowj 

Investment products provided by Banc of America Investment Services, 
Inc.TM 


Are Not FDIC Insured •** May Lose value »*• Are Mot Bank Guaranteed 


Banc of AB«rica investment Services, inc. is a registered broker-dealer, 
member NASD and SIPC and a nonbank subsidiary of Bank of America, N.A. 

The information contained in this e-mail was obtained from sources 
believed to be reliable; however. Banc of America investment Services, 

Inc. does not guarantee the accuracy or ccmpleteness of this information, 
nor is it responsible for results obtained from use of this information. 

The delivery of this information should not be considered to be an offer 
or solicitation of securities and .in no way guarantees the future . 
performance of the securities. 

Past performance is no guarantee of future results. 

2 
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Banc of America Securities, LIC is an affiliate of Banc of America 
Investment Services, Inc. and a non-bank subsidiary of Bank of America 
Corporation. 


3 
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OCT 22 2804 m33 FR BftJSI-COHPLIfKE-CLT 
OCT 01 2003 035 38 FR PRIlttTE SWK-BftlSl 

iB tfOKW 6r»'->-^ • ■' • • 


TBA 338 B322 TO 312124503S85 
214 220 341B TO 917043888822 


C»«P1CA150^ 

[OMS Ceat#l 1505-D3f4il 

Bti j'433U»rilniil'?«4.(MBel«» /»«?• 

cQS^pje^ iSais Certify 

■«^SSLSSES^SSSS“ 

cmwiw!tiiJ ^ « ir^' Sttftrnui VleMsS 

, Tssioaii mi rosT «j:sMU*>®r“jf;7'7'“«r-r* « ■•» mH \ tM * 

jBjenisBW i*y 

'u.s.v«li-' .. " • -I -• ■■;•'! •' ■' ■•' 




.(•FWrtiaJ^ 


lirlfttBaaAul 


MS'43 

P.03^ 
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CX:T 22 204 10S33 FR BflISI--a3PPLIflN££H3.T 704 ^22 TO 91212c^3^ P.16/'43 


mmmmmm “ Redacted by die Pemianent 

Subcorranittee on Investigations 


_ law d Marte* Mcwltua UiC 

Rivau niya Aaouit ran * 


Bmu^i sia AecsuBtuI 


u<u-uu Bseww Urn OMi 


XMtn>Man*i Mu J* JM 


8»**inli 4aAVAB UiStXT 
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txrr 22 2004 10533 FR BfiISI-<3f1=l.Ifif«E-CLT 704 3^ 8022 TO 9121245^® P.17/'43 
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OCT 22 2004 10533 FR BfllSI-COPFLIfWCE-CLT 704 388 ^22 ID 9121245030^ P.lB/43 


~ _- ^p^ar.tedbvthe Permanent 

Si.hr.ommittee on lnvesUganon_s. 




BA 012859 
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OCT 22 2^ 10533 HR BPlISI-am.Iffl«&-CLT 784 388 8022 TO 9121245038^: P.lS/43 


= Redacted by the Permanent 
Subconmuttee on Investigations 


OM - c Mpna w au«>a*/w- 
aw - UM eoNtm 


stwa e m oow 


flalto r«r 
(MIM t9t 


iwn Meodi 

• ptr AWUn IMCM 
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OCT 22 2004 10:33 FR BfilSI-COI^LlPWE-CLT 704 388 8022 TO 912124503BW P.20/43 

OCT 01 2003 09:33 FR PRIUBTE 214 220 341B TO 917043888022 P.04/8? 

Tsp‘!s‘S03%r_s: ■ 

iO <»!«>-> P9'-r^ '■»' ' 


^omeof 


m: Cbwdtaa*^*- • 

Cerraywie*®tAu®v»«v9»w« v 

f toa'jJ WiwlfitClB ftt reals: B>*- 


3SW 






^ r»is«B»liiir»Biiti»!»4.itaiic»!»i«!a«e,a»»™s)'wi >•**** ; 



T~ 
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OCT 22 2004 10134 FH B«ISI-CDt1PU(»CE-a.T 704 3BB B022 TO 912124S03SB5 P.21-'43 

OCT 01 2003 09^39 FR PRIIHTE BWK-BfllSI K4 220 3410 TO SI 7643888022 P.OS/ET? 


On October 1, 2003. at appiwe 0830 CDT..I (along with Michele (Mttento) W a phone, 
conversaiioa with Fiancia Webb &om the Triaonl Tnist Company Isle of Ltd. 

The ftUowing infcnuation is being provided to satisiV the last questicm urfm Section C 
of ihe Certification Regarding Correspondent Accounts /or Foreign Banks Form. 

• Foreign Sauk is subject to iospecfen by Isle cf btoo 

f^Bmmi&fiiop (FSC^ . the bulking au&ority that Hocused the foreign bank to 
conduct banldcg activides. 


For further clarification, the Tridcnl Trosl Co. Ltd. is licensed by the above-»eniioned 
FSC in file capacity of Cexporate Service Frovider. This is the licensing rwjuired for a 
professional Trust Company such as Trident in the lOM. 


Sincerely, 


Clivr^ ^ /o/oz/jS 

Scott Chandler, Re^onal Administrative Director - Central 


^MeJuie — 

Michele Crittenden, Soles & Service Assistant 


CC: Francis Webb 
Steve Hudgins 


onfidentlal Treatanent Requested 
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OCT 22 2004 10:34 FR Bfl!SI-CO«PUf«CEfl.T 704 388 8022 TO 912124503^ p.22^<B 

■^“TL®L2f3? 85=39 FR PRIWTE BfW-BHISl 214 220 3418 TO 917043B: 


>iy fewtsi idk Si* jo B art taiaUM » psrttBce ia any amhy aaJ 

& 3 t is ziu A fs^dlAei 


□ 


1 . r«iaHiy-yiiM.iaB 

BoadonBtMJoaaniy-ToajiaijistloieiJaowBKSuplafoIBKioBtoi 

sfFcBaTRY*?. 


ibvet «e HAaatrir u arjaaSiedoyi^fltf'CB'ttttte^a^-^ 

Bisitefty®* iefiiie'Jiajec^ioaaCw'y *« 

^g>— 1 > Aa of 1 M 4 ‘(ii U.S.C. 

IfAdderl^w I or2 gfpu*EiieJi^b4 wotflfi«iBa3>Mp?^,tfsi0df»^ 

TO 5. TewSgp^Mi 1*1 to ri^0 e*c^ jtf IK fbi* beiftw. Far payasM of fi* 

c0Bir^'»rluio^K9 25 petas orttoxt of asv dus ofveteg 

Moi»itcs'9tiott<)r ofFranjpvSuS? ec ^^-oqdsoIb Id w 

mASe.fte itec^te ^>£*.ifi^(diiy*f dliB^au j^iaiividBoU. exer^ilns 
l&DaUriuae^(uii}<ffonli»Ba^ F« pilots of ti^Cestl£m>Da. 

(0 ><n»R Ji(eifl2 baait esi^cB^,^Vbtrslip. Hnuiad 

liaHU^Wgaaq' w ic^ e^Iepl »Sty; SO ''*^8 ®r «th^ 

vsi'DK^lcanfJtRai KMA^-tf DOiKlDtGmU!b*'iu(>Qo^a balder w 
vpteibtr.W/dcftdlrM^ (ariMMdaals txsdtkgtlniltf 'fiiacdehO; 
(UtlacRibtdDf&ca^tffipn/ sbo&be cmii&ri 


s ^ >IXaS^ 


X&ii 


_ii Ixpi^ 


•iek a^^^^JlH uun 


p. 7 r».dui;A£c^ e«^^e(bc&Uov^ . 

Tbf .. .^ny»»«TAt^ -tenA )LAfi (r»K. 


KWi^^ifla^o.arTJta»^T£fi^,|ljrrt|,^jJaHiJ^ip4^^li,^ji3tf jjiaDfc-oia tw»'Kn«Bf. 
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OCT 22 2804 10!34 FR BfilSI-CWPLIffCE-CLT 784 3BS B022 TO 312124503885 P.2V43 


OCT 01 2083 03!39 FR PRIUBTE BRNR-BflISI 


3418 TO 917043888822 


P.07407 


SBii3syrftoTi6»wj«f«i« ” 

siisoa oJ Sfi* Sl-^**®** 

diiAfe. 


fr.‘*55?«i.4i«ion' md ISOBU' I BvoamuBJSiMatDJ. 


tbit C 


aad tencet, aaS" 
Si^ 


II. ■■ 4«i»« 






KjjskG' ■ 




)^: i-Lsrrt. 


a »^.*pPl Set-ejrjrt >7.-.. . 

.s.nsttid ' . 


^Xts 


■ C«« --*Mi**-liU' ‘ *■■--!•• - 




~~S5,i^,l**i. 
WW tOTftL Pfi'Qe.K »* 
7^4 3BB &8ZS PnGE.ae 
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CORPORATE SECURITY 
Business Investigations 


To: Dan Soto Date: November 20, 2003 

Corporate Compliance Exec Admin 



From: Mark Patemostro Classification: Confidential 

AVP; Business Investigator n 
Business Investigations - Unit # 4282-INTL 



Case#: 31117-142437 

Subject: Trident Trust Company (aka: Trident Corporate Services) 
Two Oceans Limited 
Brown Dog Limited 
AJtonco International Ltd. 

Michele Boucher 


Scone of Requ^t 

On November 17, 2003. Dan Soto. Corporate Compliance, contacted Business Investigations regarding a 
due diligence Investigation concemir^ Trident Trust Company (aka: Trident Corporate Services), Two 
Oceans Limited, Brown Dog Limited, Aitonco Inlemalional Ltd., and Michele Boucher. 

Investigative Activities 


THIS MEMO IS FOR FILE ONLY. 

Investigation wae halted once a physic^ presence was established forTrident Corporate Services in 
Ailartta. Georgia. 


Details 

Business Investigations was contacted to find out if Trident Trust Company had a physicat presence. 
Through various efforts. Business Investigations was able to establish that Trident’s headquarters was 
located In Atlanta, Georgia. The company operated out of a suite in an office building. Research on the 
buildtfig location, determined that ft was in fact office sirites, and not simply a suite number used in the 
manner of a P.O. Box. 
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it was also determined that Trident's iocatfon in the Isle of Man is a P.O. Box. No physical presence could 
be determined in that location. TriderA refers to Sw address in the isle of Man as a P.O. Box on their 
website. 

No information could be found concernir^ Two Oceans Limited, Brown Dog Limited, Altonco international 
Ltd., and Michele Boucher. Several Michete Bucher's were located within the United Stales, however, 
without any known personal identifiers for Bwcher, Business Investigations was not able to limit any 
findings. 

Dan Soto of Corporate Compliance was adwsed of our findir^s, and instructed Business Investigalfons to 
halt any further due diligence. 


These records are for itn^ynai tig Ontg and may not be iiistr%uted onKide of Bank of America Coiporackm and its sobsidiaries. Business 
tovesugstions providca flas infonre^n to the best of out fcoowledge and research abiBqr. The data provided by Business Investigatiofu is compiled 
from *e records of varies puMic informatiK) sources. Althmi^ every effort is made to provide currently updated, accurate infotmation, no 
guaranicB or repicseniaiion of accuracy is made by Business Investigations. Uae» arc itsponsibie for any decisions made as a result of the 
infoimalion {m^sented. 
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Hudgins, Steven E, 

From: 

Sent: 

To: 

Subject: 


Wollard, Denise 

Wednesday, September 24, 2003 
Hudg ins, Steve n 


— — - Redacted by the Pemianent 
_ Subcommittee on Investigations 


TTiis is the answer to your request. Scott Chandler is the RAD iat our region and be talked to the brokers on this account. 
Hope this helps. If jrou need anything further, piease let me know. 

Thanks 

dense 


— CWginal Message — 

From; OrareSer, Scott 

Sent: More&y, September 22 , 20Q3 4:44 PM 

To: Wollard, itenlse L 


Michele Boucher is the Directorate of the corporations listed below. She resides in the Cayman Islands. Trident oversees 
the administration of the accounts. The corporations are strictly investment corporations. To my knowledge they netther 
produce nor market anything, etc. ! hope that this helps. 

Scott 


— Original Message- — 

From: Wtrilard, tfentee L 0 

Sent: Monday, September 22, 20Q3 12:3B PM 

To: C27an dier, aa>tt 

Subject: FW: 


i talked to Michele about this and as you can see 1 responded. But after taking to her, I found several ematis that 
show that there Is some kind of relationship between Michele and Trident. 

I don't vrant to give him anymore "VAGUE" inf6rmation...do you know anything about this? 


tks 

denise 


—• Oris^ral Mesrage — 

Frwn; Hudgins, Steven 

Sent: Rtday, Septenber 12, 2003 2:46 PM 

Toi WoH ard, Denise L (flAS) 

Subject: RE: 

Denise, 

What types of businesses are these? 
Steve 


— Original Mesage — 

WoHanf, Denise L 

Sent: mday, S^^tenber 12, 2003 3:11 PM 

To: Hud gins, Steven, 

Subject: 

I talked to the SA on this account.. .Michelle is the officer of those other accounts. ..they are corporations that are 
her 2 children and husband. 

i will be glad to get you a copy of the corp resolutions from filenet and send to you if you need them. These 
accounts are not related to the Trident Tnist youp. 

Let me know viriiat else you need, 

thanks 


1 
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denise 


— Original Messige — 

Rwn: HiKlgins, Steven 

Sent: Friday, September 12, 2063 3:29 W 

To; W£ril3Hd, Deni se L (BAS) 

Subject! 

Denise, 


= Redacted by the Pennanent 
Subcommittee on Investigations 


Per our conversation. Michelie Boucher 
on 9/11/03: 


transferred $432k to the following brokerage accounts 


Two Ocsans Limited 
Brown Dog Limited 
Itonw) Internationa! Ltd 

I Just need to know her relationship wttt the three accounts and the nature of their business. 
Thanks, 

Steve 


Steve Hudgins 

Banc of America Investment Services. Inc. 
Surveillance Compliance Officer 
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WiUiani A. Brewer, ID, Esq. 

Bickel & Brewer 

1717 Mein Street, Suite 4800 

Dallas, TX 752D1 

Via Hand Delive^f and 

Certified Mail, Return Receipt Requested 

Re; Notice of Receipt of Subpoena 


Dear Mr. Brewer 

By this letter, out cliait, Mike French, formally notifies you, as counsel to Messrs. 
Sam and Charles Wyly and their interests, that he has been served with a subpoena 
requiring his appearance for a depositian before the staff of the Senate Permanent 
Subcommittee on Investigations (PSI) in Washingtoir, D. C. on April 7th, 2006. A copy 
of the subpoena and covering letter is attached. At our request, the Subcommittee has 
today agreed to reschedule that deposition for April 21st 2006, at 9;30 a.m.. 

To aid you in evaluating your clients' response to this notice, I will further advise 
you that we have been in discussion with two staS attorneys to the PSI, Messrs. Mark 
Nelson and Bob Roach. Based upcm these discussions we anticipate that She 
Subcommittee will direct questions » Mr. French dealing with his past relationship 
with Charles and Saw Wyly, the creation and operation/ management of certain 
offshore entities in the Isle of Man and the Cayman Islands, die relationship between 
those offshore entities and persons that provided trust artd adnunisttation services to 
those entitles, the relationship between the offshore entities and entities such as Irish 
Trust Green Funding, Security Capital Scottish Annuity, Maverick Capital and Ranger 
Capital the relationship between fte Isle of Man entities and certain law firms, and Mr. 
Frendi's roles and duties regarding Michael's Stores, Scottish Re Group Ltd., Sterling 
Software, Maverick Capital and his position as protector of cernttn Isle of Man trusts. 

We anticipate that the questions presented during the proposed deposition could 
seek to infcnnation from our dietu that you or your dients may regard as 
privileged attorney-client communications, protected attorney work product, or 


Redacted by the Permanent 
Subcommittee on Investigations 
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WiUiam A. Brewer, HI, Esq. 
April 4, 2006 
Page 2 


confidential infonnation d»t is protected trader Rule l.OS of the Texas DisdplJnaiy 
Rules of Pwfessional Conduct The PSl staff has staled titat olqections offac^ by Mr. 
French or his counsel based upon the assertion of the atloiney-dient privilege arid 
attorney work-product objection will be honored 'in their usual utaimet" (although 
there is no asurance that the Staff will not present some of these ol^ecttons to the 
Chateinan for ruling). Further, we ate advised that objections offered on the ground 
that the infonnation sougM is confidential trader Texas Oisaphita^ Rule of 
Profcsrional Conduct 1.05 (but not privileged) wiB be submitted to the Chairman of the 
Subcoratnlttee for a ruling, and it is expected that all such objections will be overruled. 
Thus, we forsee that Mr. French will he required to respond to questions that could 
disclose confidential, but not priviieged, infonnation relating to your clients; in 
addition, he may be required by the PSl to respond to questions where Mr. French has 
interposed an objection based upon privilege, but where the Chaltinan of the PSl 
overrules that objection. 

As you are aware, the Chairman of ttie PSl has the authority to overrule 
evidentiary objections, including objections based upon tire attorney-client privilege 
and work product protection, and in such a circumstance Mr. French must answer or be 
found in contempt Should yon wish to do so, Bruce Bowman and I will make 
ourselves available to discuss tills development witfi you promptly, atirer by phone or 
in person. 


RED/im 

Enclosures 

cc; BroceW. Bowman, Jr., Esq. 


Sincerely yours, 

Rolaert Edwin Davis 


Redacted by the Pennanent 
SubcomniibPie on Investig^ioRS 


TOTfiL P.03 



6331 


04-13H56 04;36pa Froa-BICKEL S 


2U-S53-1014 T-252 P.CC2/503 H05 


www.t5!cK«iBrewDf.cem 


Bickel & Brewer 

ATTOftNCYK ANO COUNSCLORS. 

Aeoo BANK ONE eCNVeR 
1717 HAIM sTfteer 
DALLAS. TEXAS 7 SI 01 
PHONEt tei<4» eS9>490Q 

tax: (ZIAI SeS'lOiB 767 FiETm avEnwC 

SOtm Fi.OOR 

NEW YOn«, NEW YORK I01S3 
tZIS) •iBB'iAOO 


April 13, 2006 


Tia Facsimile & XJ.S. Mail 

I .obe« E. Davis, Esq. 

I lughes & Luce, LLP 
1717 Main Street 
£ uite 2800 
Dallas, Texas 75201 


R$; PSJ Subpoena for Michael French 

Dear Bob: 

We write in response to your letter dated April 4, 2006. Thank you for notifying us of the 
subpoena served upon your client, Michael French, Esq. by the US Senate Permanent 
Subcominittee on Investigations (the “PSr). hi light of that development, we have a few points: 

First, Sam Wyly, Charles Wyly, Jr., Evan Wyly, and Highland Stargate, Ltd. (the 
■^ylys”) assert and maintain all rights and privileges pursuant to all federal and state 
c onstitulionaL statutory, administrative, and decisional law. These rights and privileges include, 
t ut are not limited to, thoM afforded pursuant to the attorney-client privilege, the attorney woik- 
f roduct doctrine, and the confidentiality protccfions and attorney obEgaiions set forth in Texas 
I^sdpUnaty Rule of Professional Conduct 1.05. 

Second, on behalf of the Wylys, we instrua your client, as the Wylys’ former counsel, to 
use all lawful and proper means to effectively assert and maintain these rights and privileges on 
the Wylys' behalf, including appeal of any non-final adverse rulings. 

Third, should the staff of the PSI seek to compel your client to testify' as to confidential 
privileged matters, including, inter alia, by ruling or order of a court of law or other 
competent authority, notwithstanding his specific assertion of these rights and privileges as to 
each question calling for such disclosures, we instruct, on behalf of the Wylys and without 
traiving any of their rights and privileges, that he place on the official record our clients’ 
toding objection to any such order or ruling and notify us immediately. 

Finally, I am available to discuss these matters with you at your convemeace. 
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We appreciate your attention to this matter. 

Sincerely, 

d • 6/xUA^dlL 

William A. Brewer HI 
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April 17, 2006 


Via Hand Delivery 

William A. Brewer, III, Esq. 

Bickel & Brewer 
1717 Main Street, Suite 4800 
Dallas, TX 75201 

Re: Notice of Receipt of Subpoena 

Dear Mr. Brewer: 

Thank you for your reply to my letter of April 4, 2006. In your response, you 
make three points. The first is that the Wylys "assert and maintain all rights and 
privileges" afforded to them by "the attorney-client privilege, the attorney work- 
product doctrine, and the confidentiality protections and attorney obligations set forth 
in Texas Disciplinary Rule of Professional Conduct 1.05." Mr. French fully recognizes 
that it is the Wylys that control any applicable privilege to refuse to disclose and to 
prevent any other person from disclosing confidential communications made for the 
purpose of facilitating the rendition of professional legal services. That, of course, was 
the reason for our April 4 letter notifying you of the subpoena. It has always been and 
continues to be Mr. French's intention to assert confidential commurucations privileges 
on behalf of the Wylys whenever he reasonably believes they would apply. 

In your second point, you instruct Mr. French, "as the Wylys' former counsel, to 
use all lawful and proper means to effectively assert and maintain these rights and 
privileges on the Wylys' behalf, including appeal of any non-final adverse rulings." 
You should be aware that the option of appealing "any non-final adverse rulings" is not 
available to Mr. French because there is no recognized available appellate procedure in 
the legislative process. The PSI has the authority to overrule evidentiary objections, 
including objections based upon the attorney-client privilege and work product 
protection, and in such a circumstance Mr. French must answer the question then and 
there or face being held in contempt. No appeal is permitted and the offending conduct 
may not be cured by a later disclosure. ]urrwy v. MacCracken, 294 U.S. 125, 148 (1935); 
see also Yellin v. United States, 374 U.S. 109, 123 (1963) (if a witness refuses to comply 


171? Mais Street, Suite 2800 
Dallas, Texas 75201 
214.939.5500 
214.939.6100 fax 

hughesluce.com 

Robert E. Davis 
214.939.5A47 
davi^hughesluce.com 
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with a Congressional subpoena, any mistake of law is not a defense in a later criminal 
prosecution for contempt of Congress). According to the Congressional Oversight 
Manual, 


[a] witness seeking to challenge the legal sufficiency of a 
[Congressional] subpoena has only limited remedies to 
raise objections. The Supreme Court has ruled that courts 
may not enjoin the issuance of a congressional subpoena, 
holding that the Speech or Debate Clause of the 
Constitution provides "an absolute bar to judicial 
interference" with such compulsory process. Eastland v. 

United States Servicemen's Fund, 421 U.S. 491, 503-07 (1975). 

As a consequence, a witness's sole remedy is to refuse to 
comply, risk being cited for contempt [of Congress], and 
then raise the objections as a defense in a contempt 
prosecution." 

Congressional Oversight Manual at 34, CRS Report RL30240 (updated October 21, 2004). 

All of the authorities of which we are aware uniformly indicate that a lawyer is 
not required to stand in contempt and risk criminal prosecution in order to protect a 
client's privileged or corvfidential information. See, e.g., District of Columbia Bar Legal 
Ethics Committee, Formal Op. 288, "Compliance with Subpoena from a Congressional 
Committee to Produce Lawyers' Files Containing Client Confidences or Secrets" 
(February 16, 1999); ABA Comm. On Professional Ethics and Grievances, Formal Op. 
94-385 (1994); Restatement (Third) of the Law Governing Lawyers: Confidential 
Client Information § 115 (1999). See also Memorandum Opinion from Steven R. Ross, 
Genera! Counsel of the Qerk of the House of Representatives to Congressman Stephen 
J. Solarz (Dec. 11, 1985), reprinted in 132 Cong. Rec. 3036, 3038 (1986) ("In the 
Congressional context, the ruling by the Subcommittee chair that the privilege will not 
be accepted is the legal and functional equivalent [of] a legal requirement or a court 
order. Failure to answer at that point constitutes a criminal violation. Disclosure at that 
stage does not violate the Canons of Ethics nor the Bar Code of any jurisdiction."). 


Redacted by the Permanent 
Subcommittee on Investig^ions 
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Mr. French will, of course, interpose all available, legitimate objections to the 
PSI's subpoena, but if the PSI overrules those objections and specifically directs 
compliance with the subpoena, then the PSI may demand the production of confidential 
client information under pain of contempt. At that point, Mr. French will have no other 
effective recourse to resist disclosure of this information. See Congressional Oversight 
Manual at 41, CRS Report RL30240 (updated October 21, 2004) ("it is well established by 
congressional practice that acceptance of a claim of attorney-client privilege, work 
product or other common law testimonial privilege before a committee rests in the 
sound discretion of the committee. Such common-law privileges cannot be claimed as a 
matter of right by a witness, and a committee can deny them simply because it believes 
it needs the information sought to be protected in order to accomplish its legislative 
function.); see also D.C, Bar Ethics Op. 288, at 7 ("[sjince it is the unanimous ethical view 
that a lawyer need not stand in contempt, with the risk of imprisonment, to protect 
privileged, confidential, or secret information, it follows that the lawyer may comply 
with the directive of the subcommittee . . . without risking a citation for contempt of 
Congress."), 

The last point in your letter instructs Mr. French, on behalf of the Wylys, to 
"place on the official record [the Wylys'] standing objection to any , , . order or ruling 
[calling for the disclosure of confidential or privileged matters]" and to notify your firm 
immediately of such order or ruling. Mr. French will honor the Wylys' instructions in 
this regard by providing the PSI with a copy of your April 13 letter, but again we stress 
that a lawyer faced with a Congressional directive is not at liberty to refuse to provide 
the demanded information. Ante, at 2. And as we pointed out in our April 4 letter, the 
Subcommittee already has announced its intention to require Mr. French to disclose 
confidential unprivileged client information that is otherwise protected by Texas 
Disciplinary Rule of Professional Conduct 1.05. To the extent your clients intend to 
prevent the disclosure of confidential information to the PSI, it may well be incumbent 
upon them to pursue judicial action and to pursue such action in advance of Mr. 
French's deposition . Although, as noted, courts ordinarily will not enjoin members of 
Congress or their staff from issuing or seeking to enforce a legislative subpoena, it 
appears to be an undecided question whether an action might lie against a third party 
such as a lawyer to enjoin compliance with a Congressional subpoena. See United States 
V. AT&T, 567 F,2d 121 (D.C. Cir, 1977) (upholding action by the Department of Justice to 
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enjoin AT&T from complying with a Congressional subpoena to provide telephone 
records that, according to the Executive Branch, implicated national security). 

To aid you in further evaluating these issues, I am enclosing a copy of D.C. Bar 
Opinion 288 and the D.C. Circuit's decision in United States v. AT&T. Should you wish 
to do so, we will make ourselves available to discuss this matter with you further, either 
by phone or in person. 


Sincerely yours. 



Robert Edwin Davis 


DSA/jd 

Enclosures 

cc: Danny S. Ashby, Esq. 

Bruce W. Bowman, Jr., Esq. 


Redacted by the Permanent 
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: '-T" p Compliance with Subpoena from Congressional 

► For Lawyer s ,• Subcommittee to Produce Lawyer's Files Containing 

Client Confidences or Secrets 

► For the Pubiic. ^3 

' In response to a Congressional subcommittee's subpoena for a 
lawyer's flies pertaining to the representation of a current or 
former client and containing confidences or secrets that the 
client does not wish to disclose, the lawyer has a professional 
responsibility to seek to quash or limit the subpoena on all 
available, legitimate grounds to protect confidential documents 
and client secrets. If, thereafter, the Congressional 
subcommittee overrules these objections, orders production of 
the documents and threatens to hold the lawyer in contempt 
absent compliance with the subpoena, then, in the absence of 
a judicial order forbidding the production, the lawyer is 
permitted, but not required, by the D.C. Rules of Professional 
Conduct to produce the subpoenaed documents. A directive of 
a Congressional subcommittee accompanied by a threat of 
fines and imprisonment pursuant to federal criminal law 
satisfies the standard of "required by law“ as that phrase is 
used in D.C. Rule of Professional Conduct 1.6(d)(2)(A). 


Applicable Rule 


• Rule 1.6(d)(2)(A) (Confidentiality of Information) 

Inquiry 

The inquirer, a managing partner of a law firm in the District of 
Columbia, requests an opinion regarding the propriety of his 
compliance with a Congressional subcommittee subpoena 
duces tecum for the firm's files and records relating to Its 
representation of a client.* The inquirer seeks to know how far 
he and the firm must go to meet their obligations to protect 
the client's confidences under the D.C, Rules of Professional 
Conduct. Implicitly, he raises the question of whether a lawyer 
must stand In contempt of a subcommittee and face the 
prospect of a criminal conviction, Imprisonment and fines In 
order to vindicate the client's Interest In confidentiality. 

The Congressional subcommittee Issued a subpoena duces 
tecum requiring the firm to produce "all records that relate to 
the services, efforts, lobbying or other work undertaken or 
provided, or to be undertaken or provided" to one of the firm's 
clients. The subpoena also demanded all records relating to the 
fees the firm charged that client, "including but not limited to 
all records that relate to the nature, negotiation, agreement, 
billing, payment, staicture, purpose or allocation of such fee." 

The law firm and Wie client maintain that the subpoenaed 
documents contain client confidences and secrets. The law firm 
filed written objections to the request and advised the client of 
the subpoena. The subcommittee ovetruled the objections and 
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demanded compliance with the subpoena. When threatened by 
the chairman with contempt of Congress and possible criminal 
prosecution and sanctions, the subpoenaed partner produced 
the documents, despite protests and a threat of suit by the 
client. 

Even though this particular matter has been concluded, we 
address the ethical issues arising from these facts because of 
the disturbing increase in incidences of Congressional 
subpoenas being sent to lawyers In their professional capacity 
seeking information relating to the activities of their clients and 
legal services provided to them. 

Relying on prior interpretations of the D.C. Rules of 
Professional Conduct and its predecessor, ^e Code of 
Professional Responsibility, in the analogous area of 
compliance with judicial and administrative subpoenas to 
lawyers for confidential client information, we conclude that a 
lawyer has an obligation to make ail appropriate objections to 
the Congressional subpoena. We also suggest that the lawyer 
may be well advised to discuss with the client the opportunities 
and prospects of seeking a court order to prevent disclosure. 
Thereafter, if the subcommittee overrules the objections, 
orders the documents be produced and threatens to hold the 
lawyer in contempt for failure to comply, and If no judicial 
intervention is obtained by the client, then, we conclude, the 
lawyer may comply with the directive as if It were a court order 
to comply with a subpoena after alt appeals have been 
exhausted. 

Discussion 

1. A Lawyer May Disclose Client Confidences or 
Secrets Against the Client's Will When Required 
by Law or Court Order 

Under Rule 1.6(d)(2)(A) of the District of Columbia 
Rules of Professional Conduct ("Rules" or "Rule"), a 
lawyer may reveal a client confidence or secrets only 
when expressly permitted by these rules or when 
"required by law or court order." See Rule 1.6, Cmt. 
[10]. Client confidences are protected by state and 
federal law as set forth in the governing attorney-client 
privilege and the work-product doctrine as well as by 
the ethical constraints on lawyers imposed by the D.C. 
Rules on confidentiality. See Rule 1.6, Cmt. [5]. The 
rules and the comments reflect the critical Importance 
that preserving client confidences and secrets has to the 
attorney-client relationship and to the ability of the 
client to receive effective legal advice and 
representation. Accordingly, the comments to the Rules 
recognize that the doctrines of privilege and 
confidentiality "apply in judicial and other proceedings 
in which a lawyer may be called as a witness or 
otherwise required to produce evidence concerning a 
client." Id. They also recognize that the rule applies to 
"all Information gained In the course of the professional 
relationship that the client has requested be held 
Inviolate, or the disclosure of which would be 
embanrasslng or would... likely... be detrimental to the 
client..." See Rule 1.6, Cmt. [6]. 

Thus, the ethical obligation of the lawyer to take all 
necessary steps to protect client information is broader 
than the confines of the attorney-client privilege or Uie 
work product doctrine. As stated by a leading legal 
ethlclst, "[ejxtending a reach that Includes all of those 
protections— and encompassing much of what they 
omit— is the professional regulation requiring a lawyer 
to keep a vast array of dient Information confidential 
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and not to use it against the interests of the client. We 
will call that obligation the principle of confidentiality." 
Wolfram, Modern Legal Ethics § 6.7.1, at 296 
(Practitioner's ed. 1986). Echoing the language in our 
own commentary, Professor Wolfram states that this 
principle of confidentiality applies In all contexts, 
including legislative hearings. Id. § 6.3, at 255. We 
agree and believe that a lawyer's obligations to protect 
client confidences in the Congressional context are the 
same as those in the judicial or administrative context. 

This Committee has repeatedly addressed the 
lawyer's obligations to maintain the client's confidences 
and secrets In judicial and administrative proceedings. 
See, e.g., D.C. Bar Ops. 214, 180, 124, 99 and 14. 
These opinions essentially hold that a lawyer has an 
ethical obligation to raise all available, legitimate 
objections to a judicial or administrative subpoena for 
protected Information and, as reflected in Comment 
[26] to Rule 1.6, either to make "every reasonable 
effort" to appeal an order demanding compliance with a 
subpoena or at least to notify the client of the order and 
provide the client every opportunity to challenge It. On 
the other hand, our opinions and ail of the other 
authorities we can Identify bearing on the question 
suggest that a lawyer Is not required to stand in 
contempt of a court order and risk criminal prosecution 
In order to protect the subpoenaed Information. 

For example, In D.C. Bar Opinion 83, we stated that 
a lawyer "is not obliged to run the risk of being held in 
contempt of court because of the client's desire that 
confidences and secrets not be disclosed." Similarly, In 
D.C. Bar Opinion 14, we stated that "the attorney Is . . . 
free to comply with whatever directive the trial court 
gives." In D.C. Bar Opinion 214, we stated "we conclude 
that the law firm . . . may comply with a final judicial 
order enforcing an IRS summons without seeking 
appellate review of that order, but only after giving its 
client notice of the court's order and a reasonable 
opportunity to seek review independently of the firm." 

The American Bar Association's Committee on Ethics 
and Professional Responsibility similarly has concluded 
that if a lawyer's efforts to seek to limit a subpoena to 
protect client confidences or secrets are "unsuccessful, 
either In the trial court or In the appellate court (In 
those jurisdictions where an interlocutory appeal on this 
Issue Is permitted), and she Is specifically ordered by 
the court to turn over [the subpoenaed files]," then the 
lawyer may do so consistently with the Model Rule of 
Professional Conduct 1.6. ABA Formal Op. 94-385 
(1994). The American Law Institute's Restatement 
(Third) of the Law Governing Lawyers: Confidential 
Client Information § llS (Proposed Rnal Draft No. 1, 

2 

1996) also concludes that In such a situation the 
lawyer may "but Is generally not required" to be held in 
contempt to protect such Information. 

While there are obvious similarities in the 
procedures available In the judicial and legislative 
contexts to register and argue objections to subpoenas, 
there are two Important differences. Rrst, there Is no 
recognized available appellate procedure in the 
legislative process as there Is In the judicial system. As 
we understand the Congressional procedures and the 
judidal enforcement of the federal criminal contempt 
statute, as set forth below, once a witness is found in 
contempt by a Congressional body, there is no appeal 
permitted and the offending conduct may not be cured 
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by a later disclosure.^ If a witoess refuses to comply 
with a Congressional subpoena, any mistake of law, 
Including, reliance on the good felth but mistaken advice 
of counsel, is not a defense In a later criminal 
prosecution for contempt of Congress. See, e.g., Yellin 
V. United States, 374 U.S. 109, 123 (1963). Second, 
due to the Speech or Debate Clause of the Constitution, 
the federal courts. In general, will not enjoin members 
of Congress or their staffs from Issuing or attempting to 
enforce a Congressional subpoena that is "within the 
sphere of legitimate legislative activity." See Eastland v. 
United States Serviceman's Fund, 421 U.S. 491, 501 
(1975) (Internal quotations omitted). Under Eastland, 
therefore, only the most blatant effort of a 
Congressional committee to inquire Into persona! aitairs 
that do not implicate matters of legislative policy will be 
quashed by the federal courts. 

Thus, in the absence of a generally available 
effective judicial remedy, the question we must address 
is at what stage of the Congressional process is there a 
"requirement of law" to comply with a Congressional 
subpoena for purposes of Rule 1.6. 

2. When a Congressional Subcommittee Directs 
Compliance with a Subpoena and Threatens to 
Hold a Lawyer in Contempt for NoncompUance, 
Disclosure Is "Required by Law" as That Term Is 
Used in D.C. Rule 1.6(d)(2}(A} 

The Congressional subpoena does not, in itself, create 
the legal requirement that the lawyer disclose 
confidential information or a client's secrets. Like a 
subpoena issued by a party in a judicial proceeding or a 
grand Jury subpoena, a Congressional subpoena Is not 
self-executing. As with subpoenas In the judicial or 
administrative process, objections can be raised, argued 
and resolved In the legislative process. Negotiations 
with the subcommittee chairman, members or staff may 
lead to modifications or even withdrawal of all or part of 
a Congressional subpoena. 

nbsp; Ail of the authorities of which we are aware that 
have addressed this question uniformly suggest that a 
lawyer has an obligation in the legislative process to 
raise all available, legitimate objections to a 
Congressional subpoena for confidential client 
information. For example, the Restatement (Third) of 
the Law Governing Lawyers, supra, asserts that the 
lawyer has an obligation In the legislative process to 
object on all legitimate grounds to such a subpoena: 
"ITie scope of the protection afforded by the attorney- 
client privilege and the work-product Immunity may be 
debatable In various circumstances. Similar issues may 
arise ... in supplying evidence to a legislative 
committee, grand jury, or administrative agency, ... A 
lawyer generally is required to raise any reasonably 
tenable objection to another's attempt to obtain 
confidential client information .... unless disclosure 
would serve the client's Interests. . . Restatement 
(Third) of the Law Governing Lawyers: Confidential 
Client Information § 115 (Proposed Final Draft No. 1, 
1996) (emphasis added). Similarly, the American Bar 
Association's Committee on Ethics and Professional 
Responsibility in its Formal Opinion 94-385 (1994) 
suggests that the requirement to make "every 
reasonable effort" to quash or limit a subpoena applies 
In the legislative arena. That opinion stated that "IF a 
governmental agency, or any other entity or person, 
subpoenas ... a lawyer's files and records relating to 
the lawyer's representation of a current or former client, 
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the lawyer has a professional responsibility to seek to 
limit the subpoena ... on any legitimate available 
grounds so as to protect documents that are deemed to 
be confidential. . . ." 

In addition to making ail appropriate objections to 
the Congressional body issuing the subpoena, a lawyer 
would be well advised to discuss with the client the 
possibility of a judicial action by the client against the 
lawyer to prevent compliance with the Congressional 
subpoena. While, as noted, courts will generally not 
enjoin members of Congress or their staffs from issuing 
or seeking to enforce a legislative subpoena, it is an 
open question whether an action might lie against a 
third party such as a lawyer or a law firm to enjoin 
compliance with a Congressional subpoena. See 
Eastland at 516 (Marshall, concurring) ("The Speech 
or Debate Clause cannot be used to avoid a meaningful 
review of Constitutional objections to a subpoena simply 
because the subpoena is served on a third party. Our 
prior cases arising under the Speech or Debate Clause 
indicate that only a member of Congress or his aide 
may not be called upon to defend a subpoena against 
Constitutional objection, and not that the objection will 
not be heard at all.O. In United States v. AT&T, 567 
F.2d 121 (D.C. Or. 1977), the court upheld an action by 
the Department of Justice to enjoin AT&T from 
complying with a Congressional subpoena to provide 
telephone records that, according to the Executive 
Branch, implicated national security. See also Grabow, 
Congressional Investigations § 3.2[c} at 85 and n.31 
(1988). 

To prevent any possible appearance of collusion or 
other Impropriety, it may well be prudent for the lawyer 
to suggest to the client that the client seeks separate 
counsel regarding such a possible course of action and 
to be advised of the prospects of such an option by 
counsel other than the subpoenaed lawyer.^ 

Once the process of objections, negotiations and a 
ruling by the Congressional subcommittee has been 
exhausted, and assuming the absence of any judicial 
intervention, the subcommittee may demand that 
certain enumerated documents be produced under pain 
of contempt. At that point, there is effectively no further 
recourse available to the subpoenaed lawyer. Based on 
our understanding of Congressional procedures, judicial 
precedents enforcing the criminal contempt of Congress' 
statutory provisions and analyses by recognized 
experts, we conclude that the point at which the lawyer 
becomes "required by law* to disclose any client 
confidences Is the point at which the Congressional 
subcommittee specifically directs compliance with the 
subpoena and threatens to use Its statutory authority, 2 
U.S.C. § 192, providing criminal sanctions for contempt 
of Congress. 

Current Congressional rules expressly permit any 
subcommittee of a House Committee to hold hearings 
and “to require by subpoena or otherwise, the 
attendance and testimony of such witnesses and the 
production of . . . documents as It considers necessary." 
Rules of the House of Representatives, 106th Cong., 1st 
Sess., Rule XI, cl. 2{m)(l)(B) ("House Rules") reprinted 
in 145 Cong. Rec. H6-10 (dally ed. Jan. 6, 1999). 
Compliance with a subpoena issued by a subcommittee 
may be enforced as authorized by the House. House 
Rule XI, d. 2(m)(2)(B).* A contempt of Congress may 
be prosecuted, 5 following a referral from the House, by 
the U.S. Attorney pursuant to 2 U.S.C. § 192.® Under 
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this 6 statute, contempt may be prosecuted against any 
Individual who wiilftiily failed to comply with a subpoena 
issued pursuant to the authority of either House or any 
Committee of the House. Since a subcommittee 
subpoena is authoiized by the Rules of the House, a 
contempt of Congress may He against anyone who 
willfully failed to comply with a subcommittee 
subpoena. This Interpretation is buttressed by the fact 
that the statute that authorizes certification from the 
Congress to the U.S. Attorney for prosecuting an 
alleged contempt to a grand jury specifically includes 
the willful failure to comply with a subcommittee 
subpoena. 2 U.S.C. § 194. 

As the General Counsel to the Clerk of the House of 
Representatives noted, “In the Congressional context, 
the ruling by the Subcommittee chair that the privilege 
will not be accepted Is the legal and functional 
equivalent [of] a legal requirement or a court order. 
Failure to answer at that point constitutes a criminal 
violation. Disclosure at that stage does not violate the 
Canons of Ethics nor the Bar Code of any jurisdiction." 
Memorandum Opinion from Steven R. Ross, General 
Counsel of the Clerk of the House of Representatives to 
Congressman Stephen J. Solarz (Dec. 11, 1985) 
reprinted in 132 Cong. Rec. 3036, 3038 (1986). 
Similarly, in a memorandum from the American Law 
Division to the Office of the Clerk of the House in 1986, 
the conclusion was reached that where a committee 
Issues a subpoena, “ the contempt of Congress is 
complete when a committee rejects ail claims of 
privilege and demands that a witness respond. The 
obligation of law attaches at that time." 132 Cong. Rec. 
3044, 3047 (1986). In connection with this same 
matter. New York University Law School ethics 
professor Stephen Glllers stated that with regard to 
privileged information “an order to answer a question, 
coming from a body with legal power to Issue the order, 
Imposes a legal duty that overrides the ethical duty." 
Memorandum from Professor Glflers to Congressman 
Solarz (February 19, 1986) reprinted in 132 Cong. Rec. 
3042, 3043(1986). 

At the heart of these conclusions is the recognition 
that a lawyer may face criminal conviction, 
Imprisonment and fines for refusing at that point in the 
Congressional process to provide the demanded 
Information. A violation of the contempt of Congress 
provisions of 2 U.S.C. § 192 carries with it the 
possibility of imprisonment of up to one year as well as 
3 monetary fine. The Supreme Court has held that a 
contempt of Congress cannot be cured fay the lawyer's 
later compliance with the subpoena. Jurney v. 
MacCracken, 294 U.S. 125, 148 (1935) ("[wjhere the 
offending act was of a nature to obstruct the legislative 
process, the fact that the obstruction has since been 
removed, or that its removal has become Impossible, Is 
without legal significance.") As noted, the Supreme 
Court has also held that when a witness refuses to 
answer a question in a mistaken, good faith belief that 
It would violate his rights to be compelled to answer, his 
mistake of law will be no defense at a trial on the 
criminal contempt charge. Yellin v. United States, 374 
U.S. 109, 123 (1963). 

Compounding the dilemma faced by the lawyer is 
the uncertainty of the applicability or force of the 
attorney-client privilege or work-product Immunity in 
Congressional proceedings. While we have no doubt 
that the salutary purposes of the attorney-dlent 
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privilege and work-pnxJurt doctrine (as recognized by 
Congress itself in U>e Federal Rules of Evidence, the 
Federal Rules of Qvll Procedure and the Federal Rules of 
Criminal Procedure) would be severely undermined if 
they were not fully applicable in Congressional 
proceedings, Individual senators and representatives 
have repeatedly suggested that tt»ese privileges may 
not apply, or not apply with ftjH force, In Congressional 
hearings. See, e.g.. Beard, Congress vs. The Attorney- 
Qient Privilege: A Full and Frank Discussion, 35 Am. 
Crim. L Rev. 119 (1997); Rich, The Attorney-Client 
Privilege in Congressional Investigations, 88 Colum. L. 
Rev. 145 (1988). TTie matter has never been resolved 
definitively In the courts.^ An Incorrect prediction of the 
law could result In the imprisonment of a lawyer who 
was held in contempt of Congress for refusing to 
produce documents on the ground of the attorney-client 
privilege. 

The cited Supreme Court cases suggest that if a 
court upholds the view of a subcommittee— either that 
the attorney-client privilege or the work-product 
doctrine does not apply in Congressional proceedings or 
does not cover the subpoenaed documents— the lawyer 
will have no valid defense and could be ordered to serve 
a term of Imprisonment. Since it Is the unanimous 
ethical view that a lawyer need not stand in contempt, 
with the risk of imprisonment, to protect privileged 
confidential or secret information, it follows that the 
lawyer may comply with Uie directive of the 
subcommittee to produce the required documents 
without risking a citation for contempt of Congress. 

The fact that a lawyer may deem himself or herself 
"required by law" to produce the documents at the point 
the subcommittee demands it does not mean that the 
lawyer must produce the documents at that time. It was 
noted at ttie time that the D.C. Rules of Professional 
Conduct were proposed that Rule 1.6(d)(2) and its 
commentary "do not advise a lawyer how far the lawyer 
must go in protecting client Information." Analysis of 
Comments submitted to the District of Columbia Court 
of Appeals in response to the Court's order of 
September l, 1988, Docket No. M-165-88, Proposed 
Rules of Professional Conduct and related comments, 21 
(1989). In reviewing these comments at the request of 
Chief Judge Rogers, the former chairman of the D.C. 

Bar Model Rules of Professional Conduct Committee, 
Robert E. Jordan, III responded, "I suggest that 
judgments on these points be left to the lawyer who is 
ordered to disclose. It seems difficult to specify the 
proper course of action for such a lawyer given a myriad 
of factual circumstances which may exist." 
Notwithstanding ttie authorization granted by Rule 1.6 
(d)(2)(A), the lawyer retains the discretion to risk being 
held in contempt and litigate the issue in the courts, 
based on the totality of the circumstances. 

Conclusion 

At the point that the lawyer has made and pressed every 
appropriate objection to the Congressional subpoena and has 
no avenues of appeal available, and in the absence of any 
judicial order to the conttary, a lawyer faced with a 
Congressional directive and a threat of contempt of Congress 
may deem himself or herself "required by law" to comply with 
the subpoena within the meaning of D.C. Rule 1.6(d)(2)(A). A 
lawyer has satisfied his or her professional obligation to 
maintain client confidences once all objections have been made 
and exhausted and Is not required by the Rules to stand in 
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contempt of Congress If the subcommittee overrules the 
objections. 

Inquiry No. 98-6-16 
Adopted: February 16, 1999 


1. Throughout this opinion, we refer to actions by a 
Congressional subcommittee since these are the facts 
with which we are presented. However, the same 
reasoning and principles would apply to the appropriate 
response of a lawyer to subpoenas and directives of a 
Congressional committee, a House of Congress, or the 
ftiil Congress. 

2. The final version of the Restatement (Third) of the Uw 
Governing Lawyers is expected to be published in late 
1999 with no substantive changes to § 115. 

3. While no appeal is available to the respondent, under 
current House Rules, a subcommittee needs a full 
committee vote to support a referral for a contempt 
prosecution. See House Rule XI, cl. i(a)(2). If before 
the full committee votes to uphold the contempt, the 
lawyer discloses the subpoenaed documents, the full 
committee may, but need not necessarily, consider the 
matter moot. 

4. The lengths to which the lawyer must go to protect the 
attorney-client privilege and confidentiality of the client 
raise the collateral Issue of the lawyer's entitlements to 
fees and expenses from the client for these efforts. 
While this may be a subject in the first instance for 
negotiations between the client and lawyer, we note 
that, as set forth In our prior Opinion 214, the lawyer 
has obligations to preserve the privilege and 
confidentiality of client information even if it is evident 
that the lawyer will not be compensated for those 
efforts by the client As we stated In Opinion 214; 

The ethical obligations of lawyers to 
protect the confidences and secrets of 
their clients is not a matter of contract 
between the lawyer and client; the 
obligation arises because "confidentiality 
is essential to the role of the lawyer In the 
administration of justice, "Opinion No. 

180, and because, under Canon 1, every 
lawyer has a duty "to assist In 
maintaining the Integrity and competence 
of the legal profession." 

We interpret this to mean that if no agreement on fees 
and expenses is reached regarding the efforts to protect 
the confidential information, the lawyer must 
nevertheless take all ethically required steps to protect 
the privilege even if not compensated for the services 
by the client. Whether a suit In quantum meruit for the 
services rendered in such a situation may succeed 
under District of Columbia law Is a subject on which we 
express no view. 

5. Under current House Rules, after the relevant chairman 
has ruled against any objections or challenges to a 
subpoena, the relevant Committee or subcommittee 
may vote on whether to hoW the party In contempt. If 
the initial contempt was voted by a subcommittee, then 
the contempt finding will reach the House floor only if 


Page 8 of 9 


http://www.dcbar.org/for_lawyers/ethics/legal_ethics/opmions/opinion 28 S.cfin 


4/14/2006 



6346 


Ethics Opinion 288 : Compliance with Subpoena from Congressional Subcommittee to Pr... Page 9 of 9 


Oie full Committee also votes the witness in contempt 
See House Rule XI, d. i(a)(2). Under these Rules, if the 
House is in session, a vote of the full House is required 
to refer the matter to toe U.S. Attorney for prosecution. 
However, when the House Is not In session, the speaker 
may refer a finding of contempt by the full Committee 
to the appropriate U.S. attorney. 

6. 2 U.S.C. § 194. 2 U.S.C. § 192 provides 

Every person who having been 
summoned as a witness by the authority 
of either House of Congress to give 
testimony or to produce papers upon any 
matter under inquiry before either House, 
or any joint committee established by a 
joint or concurrent resolution of the two 
Houses of Congress, or any committee of 
either House of Congress, willftjliy makes 
default, or who, having appeared, refiises 
to answer any question pertinent to toe 
question under inquiry, shall be deemed 
guilty of a misdemeanor, punishable by a 
fine of not more than $1,000 nor less 
than $100 and Imprisonment in a 
common jail for not less than one month 
nor more than twelve months. 

In addition, theoretically, either chamber of 
Congress may exercise its “self-help" contempt power 
which involves a trial before the relevant body and 
confinement upon conviction for as long as the term of 
the cufrent Congress. Such a confinement 1$ subject to 
judicial challenge through a writ of habeas corpus. See 
Grabow, supra, § 3.4[a] at 87. This alternative 
procedure has not been utilized in modem times. 

7. While far beyond the purview of this Committee and 
while recognizing the complexity of the Issue, we 
believe it would be extremely beneficial to both clients 
and lawyers throughout the country for Congress to 
pass legislation clarifying toe applicability of the 
attorney-client and perhaps other privileges in 
Congressional proceedings. Such legislation could also 
provide for procedures in which the privilege may be 
Invoked, considered and resolved. 
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United States Court of Appeals, District of Columbia 
Circuit. 

UNITED STATES of America 

V. 

AMERICAN TELEPHONE & TELEGRAPH 
COMPANY et al., John E. Moss, Individually and on 
behalf of the U. S. House of Representatives and the 
House Committee on Interstate and Foreign 
Commerce, Appellant 
No. 76-1712. 

Argued June 3, 1977. 

Decided Oct 20, 1977. 

Rehearing Denied Dec. 12, 1977. 

Justice Department brought action to enjoin 
telephone company from complying with subpoena 
of subcommittee of House of Representatives issued 
in course of investigation into warrantless “national 
security” wiretaps. Chairman of subcommittee 
intervened. The United States District Court for the 
District of Columbia, Oliver Gasch, J., 419 F.Supn. 
454. issued the injunction and subcommittee 
chairman appealed. The Court of Anneals. 551 F.2d 
384. remanded for negotiation by the parties. After 
remand, the District Court prepared its report of 
negotiations between the parties. The Court of 
Appeals, Leventhal, Circuit Judge, held that: (1) 
complete judicial abstention on political question 
grounds was not warranted; (2) neither the claims of 
the executive nor the legislative branches of the 
propriety of their acts was conclusive on the court; 

(3) the Constitution docs not confer on the executive 
absolute discretion in the area of national security; 

(4) the “Speech or Debate” clause was not intended 
to immunize congressional investigatory actions from 
judicial review; (5) accommodation between the two 
branches is contemplated by the Constitution. The 
court proposed an approach of gradualism rather than 
a rigid arrangement, and set forth for the benefit of 
the parties a procedure involving limited committee 
access and verification, and in camera resolution of 
disputes. 

Order in accordance with opinion. 

West Headnotes 

[11 Constitutional Law 92 C===^68(l) 


^ Constitutional Law 

92III Distribution of Governmental Powera and 
Functions 

Judicial Powers mid Functions 
92k68 Political Questions 

92k68fl1 k. In General. Most Cited 

Cases 

Political question doctrine did not bar judicial 
resolution of action by Justice Department to enjoin 
telephone company from complying with subpoena 
of subcommittee of House of Representatives issued 
in course of investigation into warrantless national 
security wiretaps. 

[21 Constitutional Law 92 C^^68(I) 

92 Constitutional Law 

92111 Distribution of Governmental Powers and 
Functions 

921I1('B') Judicial Powers and Functions 
92k68 Political Questions 

92k68(D k. In General. Most Cited 

Cases 

Simple fact that conflict exists between legislative 
and executive branches over congressional subpoena 
does not preclude judicial resolution under political 
question doctrine. 

[3] Constitutional Law 92 ^^^68(1) 
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92k68 Political Questions 

92k68{'n k. In General. Most Cited 

Cases 

Fact that case is viewed as political case, or involves 
political controversy, does not mean that it presents 
only political questions beyond jurisdiction or proper 
role of court. 
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Cases 

Application of political question doctrine or any close 
adaptation thereof is not appropriate where neither of 
the conflicting political branches has clear and 
unequivocal constitutional title and it is or may be 
possible to establish effective judicial settlement 

151 War and National Emergency 402 

402 War and National Emergency 

402II Measures and Acts in Exercise of War and 
Emergency Powers 

402IKA) In General 

402k37 k. Powers of the Executive. Most 
Cited Cases 

Constitution does not confer on executive absolute 
discretion in area of national security. 

M United States 393 ©=>n 

393 United States 

3931 Government in General 
393k7 Congress 

393kl2 k. Rights and Privileges of Senators 
and Representatives. Most Cited Cases 
Speech or debate clause was not intended to 
immunize congressional investigatory actions from 
judicial review. U.S.C.A.Consl. art. I. 5 6. cl. I . 

LD United States 393 €==>12 

393 United States 

3931 Government in General 
393k7 Congress 

393kl2 k. Rights and Privileges of Senators 
and Representatives. Most Cited Cases 
Speech or debate clause was intended to protect 
legislators from executive and judicial harassment 
U.S.C.A.Const. art. 1. § 6. cl. 1 . 

[8] United States 393 €=23(2) 

393 United States 

3931 Government in General 

393k23 Congressional Investigations, 
Commissions and Committees 

393k23(2) k. Power of Inquiry in General. 
Most Cited Cases 

Congress' investigatory power is not, itself, absolute. 

191 United States 393 €^^23(4) 

393 United States 

3931 Government in General 
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393k23 Congressional Investigations, 
Commissions and Committees 

393k23('4) k. Compelling Attendance and 
Production of Evidence. Most Cited Cases 
Fortuity that documents sought by congressional 
subpoena are not in hands of party claiming injury 
from subpoena should not immunize that subpoena 
from challenge by that party. 

flOl United States 393 


393 United States 

3931 Government in General 
393k7 Congress 

393kl2 k. Rights and Privileges of Senators 
and Representatives. Most Cited Cases 
Justice Department's action to enjoin telephone 
company from complying with subpoena of 
subcommittee of House of Representatives issued in 
course of investigation into warrantless national 
security wiretaps was not barred by speech or debate 
clause and fact that executive was not in position to 
assert its claim of constitutional right by refusing to 
comply with subpoena did not bar challenge so long 
as members of subcommittee were not, themselves, 
made defendants in suit to enjoin implementation of 
subpoena. U.S.C.A.Const. ait, 1. S 6. cl. 1 . 

n 1] United States 393 0^12 


393 United States 

3931 Government in General 
393k7 Congress 

393kl2 k. Rights and Privileges of Senators 
and Representatives. Most Cited Cases 
Immunity from judicial inquiry afforded by speech or 
debate clause is personal to members of Congress 
and where they are not harassed by personal suit 
against them, clause cannot be invoked to immuni^ 
congressional subpoena from judicial scrutiny. 
U.S.C.A.Const art, I. S 6. cl. 1 . 
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I70B Federal Courts 

170BVni Courts of Appeals 
.170BVllirL) Determination and Disposition of 

Cause 

17QBk921 k. Decision in General. Most 
Cited Cases 

In action by Justice Department to enjoin telephone 
company from complying with subpoena of 
subcommittee of House of Representatives issued in 
course of investigation into warrantless national 
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security wiretaps, Court of Appeals, in view of 
desirability of reaching accommodation between the 
two branches, proposed approach of gradualism 
rather than rigid arrangement, and set forth for 
benefit of parties procedure involving limited 
committee access and verification of documents 
requested, with in camera judicial resolution of 
disputes; and district court might permit participation 
of counsel for Subcommittee if court deemed such 
participation necessary in order to make in camera 
determinations. 


*122 **255 Appeal from the United States District 
Court for the District of Columbia (D.C. Civil 76- 
1372). 

Joseph M. Hassett, Washington, D.C., with whom E. 
Barrett Prettyman, Jr., Jean S. Moore and Janet L. 
McDavid, Washington, D.C., were on the brief for 
appellant. 

Irwin Goldbloom, Deputy Asst. Atty. Gen., 
Washington, D.C., with whom Barbara Allen 
Babcock, Asst. Atty. Gen., Earl J. Silbert, U.S. Atty., 
Thomas S. Martin, Sp. Asst Atty., Leonard 
Schaitman, Neil H. Koslowe, David J. Anderson and 
John T. Boese, Attys., Dept of Justice, Washington, 
D.C., were on the brief for appellee United States of 
America. 

Nathaniel Hawthorne, Washington, D.C., entered an 
appearance for appellees American Tel. & Tel. Co., 
et al. 

Before LEVENTHAL, ROBINSON and WILKBY, 
Circuit Judges. 

Opinion for the Court filed by LEVENTHAL, Cfrcuit 
Judge. 

LEVENTHAL, Circuit Judge: 

This case brings to us for a second time conflicting 
assertions by the executive and legislative branches, 
contentions that require the third branch to decide 
whether its constitutional mandate to decide 
controversies extends to such a conflict, and if so 
what measure of judicial resolution is sound and 
appropriate. 

This is a general and abstract preface for a specific 
^d concrete clash. The dispute arose out of an 
investigation by the Subcommittee on Oversight and 
Investigations of the House Committee on Interstate 
and Foreign Commerce. In the course of the 
investigation, the Subcommittee issued a subpoena 
for certain documents in the hands of the American 
Telephone and Telegraph Co. (AT&T). The Justice 
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Department sued to enjoin AT&T from complying 
with the subpoena, on the ground that compliance 
might lead to public disclosure of die documents, 
with adverse effect on national*123 **256 security. 
Congressman Moss, chairman of the Subcommittee, 
intervened on behalf of the House, as the real party in 
interest. The District Court issued the injunction and 
Chairman Moss appealed. 

When we first came to the case, we developed a 
novel and somewhat gingerly approach for the 
delicate problem of accommodating the needs and 
powers of two coordinate branches in a situation 
where each claimed absolute authority. See United 
States V. AT&T, 179 U.S.App.D.C. 198. 551 F.2d 
384 (1976) . To the extent possible, we wished to 
avoid a resolution that might disturb the balance of 
power between the two branches and inaccurately 
reflect their true needs. We therefore refrained from 
deciding the merits of their claims, and indeed did 
not resolve the preliminary issue of whether the 
dispute presented a nonjusticiable political question. 
Instead we remanded the record to the District Court 
for further proceedings during which the parties and 
counsel were requested to attempt to negotiate a 
settlement. We called for a report by the District 
Court within three months. TTiat time was later 
extended, to permit the new officials of the incoming 
administration to grapple with the problem. On April 
22, 1977, District Judge Gasch made bis report. We 
heard oral argument on June 3, 1977. 

Negotiation has narrowed but not bridged the gap 
between the parties. Accordingly, we must adopt a 
somewhat more traditional approach. We begin by 
deciding that complete judicial abstention on political 
question grounds is not warranted. In addressing the 
merits, however, we continue to move cautiously. 
Taking full account of the negotiating positions, we 
have chartered the course that we think is most likely 
to accommodate the substantial needs of the parties. 
Doubtless, neither will be satisfied. But in our view 
there is good reason to believe that the procedure set 
forth in this opinion will prove feasible in practice, 
with such adjustments and refinements as may be 
evolved by the parties and the district court. What 
we decide is only that, so long as this procedure gives 
promise of satisfying the substantial needs of both 
parties, this court may appropriately continue to 
refrain from a decision upholding either of the claims 
of absolute authority. Should the paties test our 
approach and encounter difficulties, we may have to 
determine whether further relief is warranted In that 
effort we will be aided by the experience of the 
parties. 
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I. FACTUAL BACKGROUND 
A. Facts Culminating in Our Earlier Opinion 


The facts as of our prior opinion, set forth in 551 F.2d 
at 385-88. may be summarized briefly. 

The purpose of the Subcommittee's investigation was 
to examine the nature and extent of warrantless 
wiretepping in the United States for asserted national 
security purposes, and to determine whether 
legislation was required to curb possible abuse of that 
power. In carrying out warrantless taps authorized by 
the Attorney General, the FBI used AT&T facilities 
“leased lines” to carry tapped communications to its 
monitoring stations. It obtained these lines through 
“request letters” addressed to AT&T which specified 
a target line to be tapped, identified by telephone 
number, address, or numerical designation. 

In fiutherance of the investigation, a subpoena, issued 
on June 22, 1976, required AT&T to turn over to the 
Subcommittee all national security request letters. 
Thereupon, the Justice Department sought to 
negotiate with Subcommittee Chairman Moss an 
alternative means of satisfying the Subcommittee’s 
needs which would, at the same time, minimize the 
risk to national security posed by the possibility of 
public disclosure of request letters pertaining to 
foreign intelligence surveillance. FFNll Negotiations 
focused upon the possibility of substituting *124 
**257 for these request letters expurgated copies of 
the backup memoranda upon which the Attorney 
General had based his decisions to authorize the 
warrantless taps. All information in these 
memoranda that would identify the targets of the taps 
would be replaced by generic descriptions. The 
Subcommittee agreed to an initial canvass of two 
years, 1972 ^d 1975. Tliese memoranda, providing 
information as to the purpose and nature of the tap, 
would probably have been more useful to the 
Subcommittee than the request lettem foemselves. 


FNl. The Justice Department perceived little 
risk to national security from release of 
backup memoranda pertaining to domestic 
surveillance. Dispute has focused on access 
to backup memoranda concerning foreign 
intelligence surveillance. 

The stumbling block in the negotiations was the 


means of verifying the accuracy of the executive's 
classification of surveillance as domestic or foreign, 
and of the generic descriptions. Die Subcommittee 
proposed that three of its staff members conduct 
verification by examining the original memoranda 
corresponding to a subsample of the edited 
memoranda. They would inspect the original 
memoranda at the FBI, but would be permitted to 
take notes back to the Subcommittee. The White 
House rejected this proposal, in view of the House 
rule giving any member of the House access to such 
notes. fFN21 


FN2. Rule XI s 2(e)(2) of the House of 
Representatives. See 55! F.2d at 386 & n. 
1 - 

The White House proposed that Chairman Moss, 
rather than the Subcommittee staff, inspect the 
subsample of unedited memos. This was rejected by 
the Subcommittee. 

The executive's fmal proposal, made by President 
Ford to Chairman Moss, was that the Attorney 
General would conduct the verification. If the 
Subcommittee were dissatisfied, it could appeal to 
the President. Chairman Moss rejected this proposal. 

On July 22, after negotiations had broken down, the 
Justice Department sued to enjoin AT&T from 
complying with the Subcommittee subpoena. 
Chairman Moss intervened as a defendant. The 
District Court granted the injunction and Chairman 
Moss appealed. 

Rather than attempt to resolve the dispute at that 
time, this court remanded to the District Court, with 
the suggestion that the parties attempt to negotiate a 
settlement, We indicated at that time what appeared 
to be the outlines of a possible settlement, 551 F.2dat 
395 & n. 18: Subcommittee access to edited backup 
memoranda seemed likely to satisfy the 
Subcommittee’s needs more readily than access to the 
request letters, without posing so serious a risk to 
national security. Verification of the accuracy of 
classification and generic descriptions might be done 
by Subcommittee staff membere, with disputes to be 
resolved by the District Court after in camera 
inspection of the edited and original memoranda. 


B. Subsequent Developments 
On March 11, 1977, in the first negotiating session 
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after our remand, the Justice Department offered to 
furnish to the Subcommittee only expurgated backup 
memoranda. If the Subcommittee should raise a 
question concerning the classification of a 
memorandum as pertaining to foreign or domestic 
surveillance, the Attorney General would review the 
material and verify the propriety of the classification. 
The Subcommittee balked at the absence of 
independent verification. As a counterproposal, it 
suggested that it receive, in addition, a sample of 
unexpurgated memoranda and request letters, which 
would be kept under adequate security arrangements. 
fFN3) Justice Department representatives rejected 
this proposal. 


FN3. Suppl. Appendix for Appellee at 152. 
See note 2 supra concerning access by other 
members of the House to such material. 

In the second negotiating session, on March 14, the 
Department of Justice proposed in camera review of 
unexpurgated memoranda by the court, if die 
Subcommittee should raise a question concerning any 
expurgated version. Subcommittee representatives 
rejected this proposal, arguing that verification must 
be done by the Subcommittee itself, since the Court 
was not m a position to determine what was 
important *125 **258 to the Subcommittee's 
investigation. fFN41 The Subcommittee proposed 
that its selected staff members have access to original 
memoranda at the FBI, with the privilege of taking 
their notes back to the Subcommittee. rFN5] The 
Justice Department continued to oppose a procedure 
whereby unexpurgated memoranda or staff notes 
would be lodged with the Subcommittee, and hence 
available to all members of the House. 


FN4. Suppl. Appendix for Appellee at 1 59. 

FN5. Id. at 162. 

On March 21, Chairman Moss met with Attorney 
General Beil. Discussion centered on the possible 
examination by the Subcommittee of unexpurgated 
memoranda, with the privilege of taking notes, and 
appropriate safeguards against dissemination of 
sensitive information through such note-taking. The 
Attorney General agreed to submit to the 
Subcommittee a specific proposal along these lines. 
fFN61 


FN6. Suggestions of Defendant Moss as to 
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Matters to be Reported to the Court, at 5. 

On April 12, Attorney General Bell wrote to 
Chairman Moss offering a “no strings attached” 
examination of all expurgated memoranda for the two 
sample years to see if it would satisfy the needs of the 
Subcommittee. fFN71 On April 18, he formally 
proposed the in camera verification procedure ttiat 
had been proposed and rejected on March 14. 
Chairman Moss rejected this proposal. fFN81 


FN7. Id.. Exhibits. tabB-13. 

FN8. Id. at 8. The proposal of April 18, and 
presumably that of April 12, did not permit 
notes on the memoranda to be lodged with 
the Subcommittee. Id., Exhibits, tab B-i7 
(Memorandum of Understanding, dated 
April 15, prepared by Attorney General). 

On April 22, the district court submitted its report to 
this court, noting that there were still significant 
differences between the parties. 

On May 11, the Justice Department amended the 
above offer, rFN91 in an attempt to satisfy the “spirit” 
of the suggestion in our earlier opinion, 551 F.2d at 
395 & n. 18. The amended offer went beyond the 
April 18 proposal by proffering for inspection by the 
Subcommittee staff and for use in verification not 
only all expurgated memoranda for the two sample 
years, but also 10 unexpurgated memoranda 
randomly selected by the Subcommittee. The 
Attorney General reserved the right, however, to 
make a substitution if an unexpurgated memorandum, 
as randomly selected, was in his opinion of such a 
nature that disclosure would cause grave injury to the 
national security or might result in physical harm to 
any person. Such right of substitution would be 
subject to approval of the District Court after in 
camera examination of the relevant documents. 
Subcommittee staff would not be permitted to convey 
notes or information regarding Ae contents of any 
memoranda to the Subcommittee. 


FM9. Transcript of Proceedings in the 
District Court, Apr. 20, 1977. 

The Subcommittee, in its last meeting with the 
District Court and Justice Department representatives 
on May 12, rejected this proposal on three grounds: 
1. That the sample size (less than 5% Of the 217 
“foreign intelligence surveillance” backup 
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memoranda) was too small to be statistically valid; 
the Subcommittee stated that a 25% Sample of 
unexpurgated memoranda was the minimum it would 
accept, 2. That the right of substitution reserved by 
the Attorney General further impaired the validity of 
the sample. 3. That in camera verification 
procedures fFNlOl were not acceptable since the 
court was not equipped to carry these out properly, 
and since such judicial involvement would violate the 
Speech or Debate Clause, 

FNIO. In camera verification would now 
serve two fimctions: to verify the necessity 
of the Attorney General's substitution, and to 
check on misclassification or use of 
inaccurate generic terms if the 
Subcommittee thinks such impropriety has 
occurred. 

11. QUESTIONS PRESENTED 
A. Political Question 


111 Preliminarily, we must consider whether this case 
calls for judicial abstention* 126 **259 under the 
political question doctrine. The issues are the 
possible unseemliness of a judicial exploration of the 
needs and motives of the other two branches, and the 
question whether there are “judicially discoverable 
and manageable standards” IFNI 11 for balancing the 
conflicting constitutional powers asserted by the 
parties. We noted these considerations in our earlier 
opinion. fFN121 


FNll. Bakery, Carr. 369 U..S. 186. 217. 82 
S.Ct. 691-7 l..F.d.2d 663 f 1 9621 . 

FN12. 551 F.2dat 394 . 

12] 121 The simple fact of a conflict between the 
legislative and executive branches over a 
congressional subpoena does not preclude judicial 
resolution. See Senate Select Committee on 
Presidential Campaign Activities v. Nixon.162 
U.S.Add.D.C. 183. 498 F.2d 725 fl974V IFNI 31 
Indeed, disputes between two branches of the 
government are inherently different from those to 
which the political question abstention doctrine has 
traditionally been applied. IFNI 41 The fact that a 
case is viewed as a “political case,” or involves a 
“political controversy,” does not mean that it presents 
only “political questions” beyond the jurisdiction or 


proper role of the court. Baker v. Carr. 369 U.S. 
186. 217. 82 S.Ct. 691. 7 I..Ed.2d 663 fl9621 . 
Normally, when the court abstains on political 
question grounds it acquiesces in a “commitment of 
the issue” to one of the political branches for 
resolution of the merits. 369 U.S. at 217. 82 S.Ct. 
691. That branch is recognized as having the 
constitutional authority to make a decision that settles 
the dispute. Where the dispute consists of a clash of 
authority between two branches, however, judicial 
abstention does not lead to orderly resolution of the 
dispute. No one branch is identified as having final 
authority in the area of concern. If negotiation fails 
as in a case where one party, because of chance 
circumstance, has no need to compromise a stalemate 
will result, with the possibility of detrimental effect 
on the smooth functioning of government. 


FN13. More generally, disputes concerning 
the allocation of power between the 
branches have often been judicially 
resolved. See e. g.. United States v. Nixon. 
418 U.S. 683. 94 S.Ct. 3090. 41 l,.Ed.2d 
1039 (1974) : Youngstown Sheet & Tube v. 
Sawyer, 343 U.S. 579. 72 S.Ct. 863. 96 
L.Ed.2d 1153 (1952); Mvers v. United 
States. 272 U.S. 52. 47 S.Ct. 21. 71 L.Ed. 
160 (1926) : Humphrey's Executor v. United 
States. 295 U.S. 602. 55 S.Ct. 869. 79 I..F.ri 
161 1 (1935) : Campaign Clean Water. Inc, v. 
Train. 489 F.2d 492 (4th Cir. 19731. vacated 
on other grounds, 420 U.S. 136. 95 S.Ct. 
847, 43 L.Ed.2d 82 f 19751: State Highway 
Comm'n v. Volpe. 479 F.2d 1099 f8th Cir. 
1973) . These cases can be distinguished 
from the present dispute as involving suits 
by or against a state or private person who 
had a material stake in the outcome. See 
generally Cox, Executive Privilege, 122 
U.Pa.L.Rev. 1384 (1974) (arguing that in the 
absence of such an interest in the outcome, 
judicial abstention is warranted). 
Nevertheless, for the reasons set forth in the 
text, we feel obligated to address the merits 
of the present dispute. 

FN14. The role of the political question 
doctrine in the setting of this case is 
explored in Comment, United States v. 
AT&T : Judicially Supervised Negotiation 
and Political Questions, 77 Colum.L.Rev. 
466 (1977). 

We now come to consider whether the “political 
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question” doctrine, which has been developed by the 
courts as a pragmatic and prudential doctrine to 
abstain from certain matters even though within their 
constitutional ambit, dictates that we should 
withdraw from fijrther consideration of this case, 
notwithstanding the lack of a political branch to 
which the question stands “committed.” Such a 
withdrawal would be rooted in a lack of 
“competence” of the judiciary to decide the issues. 
fFNlSI The pragmatic origin and quality of the 
“political question” doctrine has a corollary in 
pragmatic application, focusing on whether the 
questions involved at any stage present “judicially 
discoverable and manageable standards" 1369 U.S. at 
217. 82 S.Ct. 6911. and thus are susceptible to 
competent adjudication by the courts. The present 
dispute, in its original stance, raised serious questions 
as to the competence of a court to resolve it on the 
merits. It was not difficult*127 **260 to identify the 
relevant considerations in general terms: the need of 
the Subcommittee for the information sought, the 
likelihood of public disclosure, and the magnitude of 
resultant harm to national security. What loomed as 
unmanageable, or at least elusive, was the process of 
weighing these factors to determine their relative 
magnitude. IFNI 61 Our earlier decision to encourage 
further negotiation has, we believe, largely obviated 
this problem by bringing into sharper focus the needs 
of the parties. See Part IIB infra. 


FNI5, See Atlee v. Laird. 347 F.Sunn. 689 
fE.D.Pa.l9721 . affd without opinion sub 
nom. Atlee v. Richardson. 41 1 U.S. 911. 93 
S.Ct. 1545. 36 L.Ed.2d 304 119731: Baker v. 
Carr. 369 U.S. 186. 217. 82 S.Ct. 691. 7 
L.Ed.2d663 11962V 

FN16. 551 F.2dat394 . 

We do not accept the claims of either the executive or 
the legislative branch that its determination of the 
propriety of its acts is conclusive on the court. 
IFNI 71 Such claims invite this court to adapt the 
political question doctrine for the situation where the 
political branches are in conflict. IFNI 81 


FN17. Each branch has argued that its 
discretion to act under the circumstances of 
this case is not subject to judicial review. 
Congress bases its claim of absolute 
discretion on the Speech or Debate Clause, 
Brief for Appellant at 49-57, while the 
executive relies on its obligation to 
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safeguard the national security. Brief for 
Plaintiff- Appellee at 23. 

FN18. The facts of this dispute thus present 
two analytically distinct opportunities for 
judicial abstention under the political 
question doctrine. This Court could abstain 
completely, on the ground that judicial 
intervention in a dispute between the 
political branches is inappropriate; or we 
could intervene only for the purpose of 
determining that one branch's claim of 
absolute discretion is valid. See Comment, 
United States v. AT&T: Judicially 
Supervised Negotiation and Political 
Questions, 77 Colum.L.Rev. 466, 487-88 
(1977). We reject both alternatives. 

I£1 In our view, neither the traditional political 
question doctrine nor any close adaptation thereof is 
appropriate where neither of the conflicting political 
branches has a clear and unequivocal constitutional 
title, and it is or may be possible to establish an 
effective judicial settlement. 

As Judge Friendly recalled in his 1976 Bicentennial 
lecture, it is one of the major strengths of the 
Constitution, and far from a weakness, that 
conflicting viewpoints have been resolved through 
intermediate positions. fFN191 Much of this spirit of 
compromise is reflected in the generality of language 
found in the Constitution generality which allows for 
dispute as to which of the coordinate branches may 
exercise authority in a particular fact situation. 
[FN201 


EN1.9, Address by Hon. Henry J. Friendly 
(January 29, 19'76) (U.S. Department of 
Justice Bicentennial Lecture Series). 

FN20. See Friendly Speech, supra note 19, 
at 17-18. 

The framers, rather than attempting to define and 
allocate all governmental power in minute detail, 
relied, we believe, on the expectation that where 
conflicts in scope of authority arose between the 
coordinate branches, a spirit of dynamic compromise 
would promote resolution of the dispute in the 
manner most likely to result in efficient and effective 
functioning of our governmental system. fFN211 
Under this view, the coordinate branches do not exist 
in an exclusively adversary relationship to one 
another when a conflict in authority arises. Rather, 
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each branch should take cognizance of an implicit 
constitutional mandate to seek optimal 
accommodation through a realistic evaluation of the 
needs of the conflicting branches in the particular fact 
situation. This aspect of our constitutional scheme 
avoids the mischief of polarization of disputes. 
Professor Freund has cautioned that “(i)n the 
eighteenth-century Newtonian universe that is the 
Constitution, an excessive force in one direction is 
apt to produce a corresponding counterforce” 
rFN221 


FN21. One commentator has noted that 
“where such a conflict of powers arises, the 
constitutional scheme would seem to require 
no less than that the line between them be 
drawn at the point of optimal 
accommodation.” Comment, United States 
V. AT&T: Judicially Supervised Negotiation 
and Political Questions, 77 CoIum.L.Rev. 
466, 490(1977). 

FN22. Freund, Foreword: On Presidential 
Priviie£e. 88 Harv.L.Rev. 13. 20 ('1974) . 
Recent and early examples of diis 
phenomenon are surveyed by Judge Friendly 
in his Bicentennial Speech (Jan. 29, 1976) 
(U.S, Dept, of Justice Bicentennial Lecture 
Series at 17-25). 

*128 **261 The present dispute illustrates the danger 
of polarization, as well as the road to mediation. The 
positions of the parties are closer now than they were 
initially. Nevertheless, agreement has not been 
reached, and it is necess^ for this Court to consider 
the conflicting claims of the parties to absolute 
authority. Both claims are put in absolute terms, to 
run without limit; and neither can be accepted as put. 

15] The executive would have it that the Constitution 
confers on the executive absolute discretion in the 
area of national security. This does not stand up. 
While the Constitution assigns to the President a 
number of powers relating to national security, 
including the function of commander in chief and the 
power to make treaties and appoint Ambassadors, it 
confers upon Congress other powers equally 
inseparable from the national security, such as the 
powers to declare war, raise and support anned forces 
and, in the case of the Senate, consent to treaties and 
the appointment of ambassadors. 

More significant, perhaps, is the fact that the 
Constitution is largely silent on the question of 


allocation of powers associated with foreign affairs 
and national security. fFN231 These powers have 
been viewed as falling within a “zone of twilight” in 
which the President and Congress share authority or 
in which its distribution is uncertain. fFN241 TTie 
present dispute illustrates this uncertainty. The 
concern of the executive that public disclosure of 
warrantless wiretapping data may endanger national 
security is, of course, entirely legitimate. But the 
degree to which the executive may exercise its 
discretion in implementing that concern is unclear 
when it conflicts with an equally legitimate assertion 
of authority by Congress to conduct investigations 
relevant to its legislative functions. 


FN23. L. Henkin, Foreign Affairs and the 
Constitution 16-17 (1972). 

FN24. See Youngstown Sheet & Tube Co. 
v. Sawyer. 343 U.S. 579, 637. 72 S.Ct. 863. 
96 L.Ed. 1153 n952) (Jackson, J., 
concurring). 

The Subcommittee has pressed a different argument, 
that judicial interference with its actions in this 
dispute is barred by the constitution. Reliance is 
placed on the Speech or Debate Clause, which 
provides that “for any Speech or Debate in either 
House, (Senators or Representatives) shall not be 
questioned in any other Place” fFN251 


FN25. Const Art. 1. s 6. cl. 1 . 

In Eastland v. United States Servicemen’s Fund. 421 
U.S. 491, 95 S.Ct 1813. 44 L.Ed.2d 324. die 
Supreme Court had occasion to scrutinize the role of 
die Speech or Debate Clause in immunizing a 
congressional subpoena from judicial interference. 
There, a Senate Subcommittee investigating internal 
security matters issued a subpoena directing a bank to 
produce bank records of an organization suspected of 
subversive activity. The organization, arguing that its 
First Amendment rights were being infringed, sued 
members of die Subcommittee to enjoin 
implementation of the subpoena. The Supreme Court 
held that where the actions of members of Congress 
fall within the "sphere of legitimate legislative 
activity,” the Speech or Debate Clause is an absolute 
bar to judicial interference. Id. at 503. 95 S.Ct. 1813. 
This broad language must, however, be examined in 
the context of other decisions concerning the 
congressional investigatory power. 
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In Eastland itself the Supreme Court acknowledged 
its earlier holdings that, in a criminal prosecution for 
refusal to answer congressional inquiries, defendants 
could assert as a defense the claimed infringement of 
their First Amendment rights, and the Court would 
balance this against the public interest in the 
congressional investigation going forward. Id. at 509 
n. 16. 95 S.Ct. 1813: see Watkins v. United States. 
354 U.S. 178. 77 S.Ct. 1173. 1 L.Ed.2d 1273 0957^ 
Barenblatt v. United States. 360 U.S. 109. 79 S.Ct. 
1081.3L.Ed2dllI5fl959\ 

Another instance of judicial balancing of executive 
and legislative interests emerged *129 **262 when 
the Senate Committee investigating improper 
activities in the 1972 presidential campaign issued a 
subpoena directing the President to deliver certain 
relevant tapes and documents. The President 
declined on the ground of executive privilege. The 
Committee sought to enforce the subpoena. This 
court weighed the public interest protected by the 
President's claim of privilege against the interest that 
would be served by disclosure to the Committee, and 
declined to enforce the congressional subpoena. 
Senate Select Committee on Presidential Campaign 
Activities v. Nixon. 162 U.S.App.D.C. 183. 498 F.2d 
725 ( 1974 ) . 

01 HI E21 It appears from Watkins, Barenblatt 
and Senate Select Committee that individual 
members of Congress are not impermissibly 
“questioned in any other place” regarding their 
investigatory activities merely because the validity 
and permissibility of their activities are adjudicated. 
In these cases, unlike Eastland, the challenge to 
congressional investigatory activity was raised as a 
defense. The distinction should not be dismissed as 
merely procedural, since it sheds light on the nature 
and purpose of the protection afforded by the Speech 
or Debate Clause. The Clause was intended to 
protect legislators from executive and judicial 
harassment. rFN261 “(L)egislators acting within the 
sphere of legitimate legislative activity ‘should be 
protected not only from the consequences of 
litigation's results but also from the burden of 
defending themselves.’ ” Eastland v. United States 
Servicemen's Fund. 421 U.S. at 503. 95 S.Ct. at 1821 
(quoting Dombrowski v. Eastland. 387 U.S. 82. 85. 
87 S.Ct. 1425. 18 L.Ed.2d 577 n967^1 As is clear 
from Watkins, Barenblatt, and Senate Select 
Committee, however, the Clause does not and was 
not intended to immunize congressional investigatory 
actions from judicial review. Congress' investigatcay 
power is not, itself, absolute. Barenblatt v. United 
States, 360 U.S. 109. 111-12. 79 S.Ct. 1081. 3 
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L.Ed.2d 1115 a959> . And the fortuity that 
documents sought by a congressional subpoena are 
not in the hands of a party claiming injury from the 
subpoena should not immunize that subpoena from 
challenge by that party. See Justice Marshall’s 
concurring opinion in Eastland. 421 U.S. at 513. 95 
S.Ct. at 1826 . 


FN26. United States v. Johnson. 383 U.S. 

169. 179. 86 S.Ct, 749. 15 L.Ed.2d 681 

(mex 

FlOl If the request letters were only in the hands of 
the Justice Department, it could have refused to 
comply with the legislative demand, citing Senate 
Select Committee. The fact that the request letters 
are available from AT&T as well as from the Justice 
Department does not make the legislative authority 
unreviewable in court, for AT&T could have refused 
to comply and insisted on an ultimate court decision 
to avoid prosecution. rFN271 The fact that the 
Executive is not in a position to assert its claim of 
constitutional right by refusing to comply with a 
subpoena does not bar the challenge so long as 
members of the Subcommittee are not, themselves, 
made defendants in a suit to enjoin implementation of 
the subpoena. See Eastland. 421 U.S. at 513. 95 
S.Ct. at 1826. Justice Marshall concurring. rFN281 


FN27. The court would decide whether 
AT&T had standing to raise the national 
security question when it had been directed 
by the Executive branch to resist production 
on that ground. See 551 F.2d at 387 . 

F U28, , In the present case, of course, the 
legislative parties mtervened on their own 
motion. 

The approach by which the Executive here achieves 
judicial consideration of its challenge is not properly 
subject to reproach as exalting form over substance. 
The role of the court often turns on matters of 
procedure. The contrary position of the 
Subcommittee is itself an exercise in procedural 
refinement: The Subcommittee argues that the court 
can act only if AT&T itself initiates a challenge to 
the subpoena; so long as AT&T merely awaits a court 
ruling on the Executive's challenge, the court must 
abstain. It would be strange indeed if the 
Constitution made judicial consideration available to 
one who defies the legislature outright, but not to one 
like AT&T, who seeks tui orderly resolution of a 
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disputed question. 

*130 **263 nil In sum, while this case is similar in 
several respects to the situation in Eastland, as earlier 
noted (551 F.2d at 391). for purposes of considering 
whether the Executive's claim is entitled to at least 
some judicial consideration, we emphasize that no 
member of the Subcommittee in the present dispute 
has been made a defendant in a judicial proceeding. 
The courts do not accept the concept that Confess' 
investigatory power is absolute. What the cases 
establish is Uiat the immunity from judicial inquiry 
afforded by the Speech or Debate Clause is personal 
to members of Congress. Where they are not 
harassed by personal suit against them, the clause 
cannot be invoked to immunize the congressional 
subpoena from judicial scrutiny. 


B. Balancing 

f 12] We now address the task of weighing the claims 
and accommodating the needs of toe disputing 
parties. As already noted, we encouraged 
negotiations in order to avoid toe problems inherent 
in formulating and applying stand^ds for measuring 
the relative needs of the parties, 551 F.2d at 394. 
While negotiations did not resolve the dispute, they 
did narrow the gap between the parties and provide a 
more informed basis for further Judicial 
consideration. 

The course of negotiations reflects something of 
greater moment than toe mere degree to which 
ordinary parties are willing to compromise. Given 
our perception that it was a deliberate feature of the 
constitutional scheme to leave the allocation of 
powers unclear in certain situations, rFN291 toe 
resolution of conflict between the coordinate 
branches in these situations must be regarded as an 
opportunity for a constructive modus vivendi, which 
positively promotes the functioning of our system. 
The Constitution contemplates such accommodation. 
Negotiation between toe two branches should thus be 
viewed as a dynamic process affirmatively furthering 
the constitutional scheme. Correspondingly, a court 
judgment that reflects toe compromises achieved 
through negotiation marks an allocation of powers 
determined in furtherance of the constitutional 
process. 


FN29. See Part IIA supra. 

Turning to concrete matters, we first summarize toe 


issues on which negotiations focused, and the final 
positions of toe parties on these issues. The key issue 
was whether the Subcommittee would have access to 
unedited backup memoranda. Related questions 
concerned what toe size of the sample of unedited 
memoranda would be if access were allowed; 
whether the Subcommittee staff would be permitted 
to take notes of the unedited memoranda and deliver 
such notes to the Subcommittee; what the role of in 
camera resolution of disputes would be; and the 
possibility of toe executive's making a substitution 
for one or more unedited memoranda chosen by the 
Subcommittee because of the extraordinary 
sensitivity of the contents. 

The Subcommittee has mentioned throughout this 
dispute that it must have access to imedited backup 
memoranda to verify toe accuracy of the Justice 
Department's generic substitution for deleted terms 
and its classification of memoranda as pertoining to 
foreign or domestic intelligence. The Subcommittee 
regards in camera verification by the district court as 
inadequate, viewing the court as ill equipped to make 
such judgments. 

In connection with its access to both edited and 
unedited memoranda, the Subcommittee has also 
demanded that its representatives be permitted to take 
notes for use by the Subcommittee members. 

Until a short while ago, the Justice Department 
refused to consider allowing the Subcommittee 
access to unexpurgated memoranda. Recently, 
however, spurred by a memorandum and order of this 
Court, fFN301 the executive has offered to the 
Subcommittee an arrangement modeled after a 
suggestion in our earlier opinion: the executive has 
relaxed its position on toe issue of unexpurgated 
memoranda to the extent that it is willing to permit 
Subcommittee* 131 **264 staff" members to inspect 
10 randomly selected original memoranda for the two 
sample years for purposes of verification, as well as 
all expurgated memoranda for the two sample years. 
If staff members conducting the verification conclude 
that domestic surveillance material has been 
improperly classified as foreign, or that generic 
substitutions are inaccurate, toe district court would 
make an in camera determination of this matter and 
decide whether, in light of its finding, further 
disclosure to the Subcommittee was warranted. 


FN30. Memorandum and Order of Apr. 28, 
1977. 
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The Justice Department refused to allow notes to be 
carried back to the Subcommittee, however; rFNSl) 
and it insists on refining a protective device: if any 
of the randomly selected original memoranda would, 
in the opinion of the Attorney General, cause grave 
injury to the national security or possibly r^ult in 
physical harm to any person it disclosed, another 
randomly selected memorandum may be substituted. 
The substitution would have to be approved by the 
District Court after in camera inspection of the 
relevant documents to assure that the Attorney 
General's concerns were warranted. 


FM31. The Justice Department has insisted 
that all memoranda, expurgated and 
unexpurgated, be examined at the F.B.L 
House Rule XI would permit access by all 
members of the House to notes carried back 
to the Subcommittee. See note 2 supra. 

The Subcommittee’s response to this most recent 
proposal by the executive was lukewarm at best. The 
Subcommittee objected to the sample size (10 out of 
217) offered by the Executive, asserting that a fair 
sampling required access to the original versions of 
25% Of the memoranda for the sample years (1972 
and 1975). fFN321 The Subcommittee fUrther 
objected to the substitution procedure, as destroying 
the validity of the random sample. It was not 
satisfied that in camera inspection would sufficiently 
guard against misuse of this procedure by the 
executive. 


FN32. At proceedings before the District 
Court on April 20, 1977, where the parties 
reported their progress in negotiations, the 
Subcommittee counsel appeared to suggest 
that this figure had some statistical 
significance: 

The Committee met with the General Accounting 
Office and asked them to indicate what would be a 
reasonable sample to validate and to check, and there 
is a computer program and a memo which suggested 
something greater than 25 percent but the Committee 
is willing to accept 25 percent. 

Two significant points on which the parties remain 
apart are the size of the sample of unexpurgated 
memoranda and the substitution procedure. fFN331 
Hie parties are sufficiently close at this point, and 
have demonstrated their major concerns with 
sufficient clarity, to permit this Court to intervene 
responsibly. Rather than impose a rigid arrangement. 


Page 1 1 


however, we choose to continue our approach of 
gradualism. We propose an approach diat should be 
tested by the parties. We are not required to say 
whether the Subcommittee is entitled to all that it 
seeks when time and experience may confirm that it 
does not need, in any genuine and substantial sense, 
more than is provided by our approach. 


FN33. We do not regard the note-taking 
issue as one of major significance at this 
time; nor are the Subcommittee's objections 
to in camera inspection of primary concern, 
since the Executive has agreed that initial 
verification will be conducted by 
Subcommittee staff members. 

This gradual approach Is consistent with our view 
that the present dispute should be regarded as a 
concerted search for accommodation between the two 
branches. If the procedure we outline proves 
deficient, adjustments may be required but 
meanwhile the needs of the parties and the available 
means of accommodation will be brought into even 
sharper focus. 

Under our approach, the Subcommittee staff would 
select at random a sample of 10 unedited memoranda 
for the two sample years, and compare these with the 
corresponding expurgated ones. rFN341 On the issue 
*132 **265 of notes, still a bone of contention, our 
approach would permit the staff to take notes on their 
impressions concerning the accuracy of the 
classification of the memoranda as relating to foreign 
intelligence surveillance fFNSSI and use of generic 
terms, but the notes would have to be left at the FBI 
under seal. The Subcommittee staff could report 
their conclusions orally to the Subcommittee. The 
Subcommittee would Aen decide whether to take a 
claim of inaccuracy alleging, for example, executive 
abuse of the “foreign intelligence” rubric to the 
District Court for resolution. If the District Court, 
upon in camera inspection of the original and edited 
memoranda and of the staff notes, found significant 
inaccuracy, it would take remedial action. The 
specifics of its actions are a matter for sound 
discretion. Relief might involve, for example, 
providing the Subcommittee staff access to a larger 
sample of unedited memoranda to determine whether 
any previously discovered inaccuracy was isolated or 
systematic. If the initial inaccuracy suggested 
deviousness, the District Court might conclude that 
the cooperative approach is unfintitfui and 
unmanageable, and that the court should withdraw 
from its assistance to the executive by dissolving the 
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injunction. 


FN34. We are not unmindful of the issue 
raised by the Subcommittee as to the 
adequacy of a sample of 10 documents. 
(See footnote 31, supra ). But there is a 
difference in objectives between, e.g., a 
sample that must be large enough to be 
representative of the whole population, for 
valid statistical extrapolation; a sample that 
must be large enough to check on a private 
citizen subject to no constraints other than 
the criminal law; and a sample large enough 
to deter high officials, in whom special trust 
and confidence have been reposed, from any 
tendency to manipulate or deceive. What 
our approach provides is a window that lets 
in enough light to inhibit chicanery. 

FN35. There has been some dispute between 
the parties as to the definition of “foreign 
intelligence surveillance.” Early in the 
course of negotiations, the parties agreed 
that “(f)oreip intelligence surveillances are 
surveillances of the communications of 
foreign governments, political parties or 
factions, military forces, agencies or 
enterprises controlled by such entities or 
organizations composed of such entities . . . 
or foreign-based terrorist groups or persons 
knowingly collaborating with any of the 
foregoing; domestic surveillance include(s) 
all odier surveillances.” 551 F.2d at 386 n. 
i. Subsequently, the Justice Department 
expanded its definition of “foreign 
intelligence surveillance” to include “targets 
of a recruitment effort by any of the 
foregoing” i.e., persons who were not 
knowingly collaborating with a foreign 
party. 

In classifying surveillance as domestic or foreign for 
purposes of the procedure we outline, the Justice 
Department should not unilaterally adopt its own 
defmition, but should identify those in the disputed 
area to bring them to Congress's attention. This 
identification should be done for all edited 
memoranda in the two sample yeare, rather than 
being left to be discovered by the random selection 
procedure. 

The executive would be permitted to employ the 
substitution procedure, but only upon an in camera 
showing of two things: the accuracy and fairness of 
the edited memorandum, fFN361 and the 


extraordinary sensitivity of the contents of the 
original memorandum to the national security. 
fFN371 The determination of the District Court will, 
of course, be subject to appellate review. ('FN381 


FN36. In this regard, the District Court will 
take scrupulous care in comparing the two 
documents and in considering the 
implications of the deletions. 

FN37. We contemplate that the executive 
will have to satisfy a “very heavy burden,” 
New York Times Co. v. United States. 403 
U.S. 713. 731. 91 S.Ct. 2140. 29 L.Ed.2d 
822 (1971) (White, J., concurring), in 
demonstrating its need to invoke the 
substitution procedure. 

FN38. The Court of Appeals will review the 
documents under seal. United States v. 
Lemonakis. 158 U.S.Add.D.C. 162. 183-84. 
485 F.2d 941. 962-63 fl973\ 

The Subcommittee has expressed concern that the 
Attorney Genera! may abuse the substitution 
procedure to destroy the validity of the random 
sample. A safeguard against this is, of course, 
provided by the requirement that substitution must be 
approved by the District Court after in camera 
inspection of the relevant materials. In addition, 
should it develop that the substitution procedure is 
used often even if justifiably the sample size may 
ultimately have to be enlarged. We leave this matter 
to be determined in light of subsequent events. 

In order to gain necessary assistance in making its in 
camera determinations, the District Court may give 
the parties’ counsel access to the material in question. 
The presentations of counsel regarding the fairness of 
the editing and the sensitivity of the material may be 
of significant help to the Court. Compare Nixon v. 
Sirica. 159 U.S.Add.D.C. 58. 79. 487 F.2d 700. 721 
(1973) . 

While the parties are testing this verification 
procedure, the Subcommittee should *133 **266 
have access, if desired, to all memoranda for the 
sample years, in edited form. fFN391 


FN39. Memoranda that were edited in 
connection with the Executive's earlier 
settlement offers may have been prepared 
under the assumption that they would not be 
removed from the FBI. They may contain 
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only absolutely essential deletions and thus 
remain sensitive. In light of our conclusion 
that the Subcommittee should have these 
memoranda to cany on its work, we permit 
the executive to further edit such 
memoranda to the extent necessary to assure 
security. 

Our holding, as noted, determines only the present 
needs of the Subcommittee. Its future needs will 
depend on what the verification procedure uncovers. 
If it reveals cheating or deceptiveness, our 
assessment of the relative needs of the parties will 
naturally be altered. 

We are aware that from the legislative viewpoint, any 
alternative to outright enforcement of the subpoena 
entails delay. The additional time required by the 
procedure now outlined should be modest fn^401 
More importantly, there is an offset in that the 
memoranda are likely to be more revealing than the 
request letters. But even assuming that there will be 
some delay while the executive and the judicial 
branches conduct their respective review, this is an 
inherent corollary of the existence of coordinate 
branches. The Separation of Powers often impairs 
efficiency, in terms of dispatch and the immediate 
functioning of government. It is the long-term 
staying power of government that is enhanced by the 
mutual accommodation required by the Separation of 
Powers. fFN411 


FN40. With an important legislative interest 
involved, there is a plain duty on both the 
executive and judici^ branches to advance 
any problems for prompt consideration. 

FN41. See Mvers v. United States. 272 U.S. 
52. 293. 47 S.Ct. 21. 71 L.Ed. 160 0926) 
(Brandeis, J., dissenting). 

We sustain the injunction against AT&T at least until 
the procedure outlined above has been tried and has 
proved inadequate. 

So ordered. 


Supplemental Opinion on Petition for Rehearing 
ORDER 


On consideration of appellees' petition for rehearing, 
it is 

ORDERED by the court that the aforesaid petition 
for rehearing is denied, for the reasons stated in the 
following supplemental opinion filed this date. 


SUPPLEMENTAL OPINION 

Fi21 The government has filed a petition for 
rehearing focusing upon the portions of our opinion 
of October 20, 1977, relating to in camera 
proceedings. 

The government asks us to clarify that it was not our 
intent to permit counsel for the parties to participate 
in those in camera proceedings directed at verifying 
the need for invoking the substitution procedure. If 
our intent was to permit such participation by 
counsel, the government moves that we modify the 
opinion to preclude such participation, in the interest 
of national security. 

It was and is our intention to give the district court 
the authority to permit the participation of counsel for 
the Subcommittee if the court deems such 
participation necessary in order to make die in 
camera determinations called for by our opinion. 

This power should, of course, be exercised gingerly, 
particularly in regard to determinations concerning 
the need for the substitution procedure, which by 
definition means that the executive has concluded 
that especially sensitive documents are involved. It is 
to be used only if the court finds it necessary in order 
that it may engage in a considered way in the judicial 
function we have outlined. 

We are aware of the cases that have upheld ex parte 
proceedings, and accordingly have held that private 
parties do not have a right to have their counsel 
participate in in camera proceedings. See 
*134**267 PluIlippi v. Centra! Intelligence Agency. 
178 U.S.App.D.C. 243. 247. 546 F.2d 1009. 1013 
(1976): Fonda v. Central Intelligence Agency. 434 
F.Supp. 498 (D.D.C. 1977) . fFN*! The present case 
does involve die additional consideration that it is a 
body of the legislature that is seeking access, and that 
it has not only threshold legal standing but claims the 
high ground of seeking information for a legislative 
purpose. 


PER CURIAM. 


FN* We are asked to waive our Rule 8(f) 
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and resort to an unpublished memorandum 
in another case. We find no need to do so, 
however, because the principle to be 
established is clear. 

Counsel for a legislative committee may be subject to 
the kind of security clearance that our decision 
contemplated for congressional staff, and may also be 
subject to a district court's conditions on access to in 
camera material. In such respects, the participation 
of counsel is in aid of the court, his primary position 
is as an officer of the court, and he may even be 
precluded from consultation with his client on the 
matters involved. 

We are here dealing with hypothetical problems 
which we presume and hope will never arise. We 
grapple, however, with the problem put forward by 
the executive in order to obviate unnecessary doubt 
We have not accepted the contention that the 
executive determination that national security may be 
involved is conclusive and not subject to any further 
inquiry, nor have we accepted the rival claim that 
Congressional right of access to documents for 
legislative purposes is at any time absolute. If in the 
interest of national security the executive seeks the 
aid of the judicial branch, the courts are entitled to 
obtain, under circumscribed conditions, the aid they 
need for their task. 

The petition for rehearing is denied. 

So ordered. 

C.A.D.C. 1977. 

U. S. V. American Tel. & Tel. Co. 

567 F.2d 121, 185 U.S.App.D.C. 254 

END OF DOCUMENT 
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April 18, 2006 


PRIVILEGED AND CONFIDENTIAL 


Via Facsimile. E-mail & U.S. Mail 

Robert E. Davis, Esq. 

Hughes & Luce, LLP 
1717 Main Street, Suite 2800 
Dallas, Texas 75201 

Re: PSI Subpoena for Michael French 

Dear Mr. Davis; 

This letter responds to your letter to me, dated April 17, 2006. We have carefully 
reviewed that letter’s contents and the attached authorities. In sum, our letter, dated April 13, 
2006', remains in full force and effect. Of course, we do want to be as helpful as possible and. 
therefore, we offer the following: 

You state that it may well be incumbent upon the Wylys to pursue judicial intervention in 
order to preclude the possibility of disclosure of confidential or privileged information by Mr. 
French. We draw your attention to the opening paragraph of District of Columbia Bar Opinion 
288 ("Opinion 288”), which you provided to us. It expressly states that seeking judicial relief is 
the lawyer's professional responsibility. As you know, that ethical obligation should not be 
shifted to the client. While Opinion 288 also discusses the possibility of an action by the client 
to enjoin attorney compliance with a subpoena, such drastic action is contemplated only in the 
context of an imminent threat by a congressional subcommittee to hold the attorney in contempt. 
That is not the present situation. 


' Please understand, our letter, dated April 13, 2006, is a confidential and privileged 
communication between counsel and the representative of our clients regarding Mr. French’s 
former representation of Messrs. Sam and Charles Wyly. Given that, I was surprised by your 
statement that you plan to provide that letter to the Permanent Subcommittee on Investigation 
(“PSI”). While it is certainly appropriate for you to advise the PSI that there has been no waiver 
by the Wylys’ of their rights and privileges of attorney-client confidentiality, our letter to you 
should not be shared with any third party absent the Wylys’ explicit consent. 
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The Wylys respect the mandate of the PSI. They have been and wish to continue to be as 
cooperative with the PSI as is reasonably possible under the circumstances. The Wylys believe 
that the best approach to protecting their privileges, is to undertake negotiations with the PSI so 
that unnecessary confrontations may be avoided and all avenues for a mutually satisfactory 
resolution can be fully explored. 

The PSI may not intend to seek contempt for the nondisclosure of confidential attorney 
communications with clients who are the subjects of a federal criminal investigation. It is our 
understanding that instances of contempt citations under such circumstances are exceedingly 
rare. Also mitigating against such a worst-case scenario is the likelihood that particular 
information sought by the PSI may be provided to the PSI, with our assistance, by means that do 
not necessitate the revelation of confidential and privileged communications. 

We do not minimize or take lightly your concerns regarding a potential contempt citation. 
However, in order for us to effectively assist you to resolve this situation, it will be necessary for 
you to: (1) exhaust every avenue to a negotiated resolution, and (2) describe to us in detail the 
negotiations and discussions that Mr. French and his representatives have with the PSI. It is our 
understanding that the rarity of contempt citations in circumstances as exist here is accounted for 
by the PSI’s willingness to negotiate in good faith and by counsel’s diligent pursuit of negotiated 
resolutions. 

If you have not already done so, we suggest that you and Mr. French: 

1. Ask the PSI to identify, in advance, specific areas of inquiry and information 
sought; 

2. Ask the PSI for an opportunity to review, in advance, particular documents 
regarding which Mr. French may be questioned; 

3. Work with the PSI to develop procedures and mechanisms to identify problem 
areas in advance and then allow time for working out solutions before Mr. French 
is faced with an imminent contempt citation; 

4. Facilitate, with the PSl’s approval, an opportunity for the client to provide 
information that is needed by the PSI - through alternate means that do not violate 
or probe existing privileges; 

5. Request a transcript of the deposition (if it is being recorded on tape or 
stenographically) and share it with us; 
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6. Stress to the PSI that attorney-client confidences and secrets should be accorded 
special deference in this instance because the clients are subjects of an ongoing 
federal criminal investigation; 

7. Tell the PSI that it would be helpful, in view of the overarching issues of attorney- 
client confidentiality and secrecy, for the Wylys’ representatives to be admitted to 
the deposition for consultation by Mr. French’s counsel on matters of privilege 
and for exploration of alternative means of providing needed information; and 

8. Explore with the PSI the identity of the materials that fall into the category of 
“confidential but not privileged information.” Once such information is 
identified, we may be able to advise you whether such information, most often in 
the fonn of documents, has already been produced to the PSI and thereby, as a 
practical matter, mooting any issue of contempt. 

To the extent Mr. French has not yet undertaken the foregoing, we trust that you will 
promptly seek to negotiate appropriate procedures and understandings with the PSI. We believe 
that there is no reason for an irreconcilable conflict to develop between the PSI’s need for 
relevant information and Mr. French’s interest in avoiding a contempt citation. Of course, if 
agreements have been reached with respect to the foregoing points, please inform us of the 
substance of your agreements. 

If you would like to discuss these matters, we are available at your convenience to do so. 

Sincerely, 

(jUUllCUy^ Q , 

William A. Brewer III ' 


cc: Danny S. Ashby, Esq. 

Bruce W. Bowman, Esq. 
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April 20, 2006 

PRlVlLECTn aKD CONtTOEPfIt AL 


VuPACS3MItt.E-M/4ll.&ll.S.MAlt 

Robert E. Davis 
Hu^s & Like, EtP 
1717 Main Street, Suite 2800 
Dallas. Texas 7S201 

Re; Michael French DeposiiUm 
Dear Mr. Davis; 

I have reviewed Mark Nelson's letter dated April 18, 2006, and the accompanying PSI 
Ruling (the ’'Ruling") concermtig certain procedural matters relating to the assertion of privilege 
at tomorrow's deposition of Mr. Erench. which you forwarded to us this morning. 

In Older for us to assess the import and ramifications of the Ruling, and meaningfully 
advise the Wylys regarding potential courses of action, we need to hijye copies of the two pieces 
of correspondence that are referenced and tncoiporated in the Ruling. On behalf of the Wylys, 
we request copies of: (1) the April 3, 2006 ffliailed four-page outline of the Subcommitiee 
staffs anticipated areas of questioning at Mr. French’s deposition (’FSl Ourline"); and (2) flic 
April 13, 2006 letter in which Mr. French declined ’ho assen privilege or confidennaliiy 
objections to the categories of topics identified” in the PSJ Omime, Because Mr. French’s 
deposition Is still scheduled for tomorrow, h is urgent, in order to protect the procedural and 
substantive rights of the Wylys, that diesc iiwns be faxed to us immediately, We find 
unfortunate your choice not to have shared die PSI Outline, or your prior communications 
concetning privilege-related maners, prior lo this moming. 

We request, on behalf of die Wylys, that Mr, French, as their fotmer counsel icsiirying in 
regard to ciiHii-relatcd inanets, immediately disclose to the Wylys any and all additional and/or 
ancillary agreements, underatandrogs, our assurances, whether formal or informal, that exist 
between Mr. French and the PSI 
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Please coTitaci me at your earliest convenience so that we may discuss these and related 
■matters. 


Sincerely, 

William A. Brewer IIT 


Reacted by the Pemanem 

LSubconCTi,ieee e|nve5„>„t„„, 
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Via Hand Delivery 

William A. Brewer, HI, Esq. 

Bickel & Brewer 

1717 Main Street, Suite 4800 

Dallas, TX 75201 

Re: Notice of Receipt of Subpoena 


Dear Mr. Brewer: 

This will acknowledge receipt of your letters, which we received yesterday and 
today As you know, out appearance before the Subcommittee is required tomoirow at 
10:00 am, so 1 wiU keep this brief. 1 do, however, wish to make three pomts m response 
to your letters. 

First, we reject the assertion in foomote 1 that your April p correspondence— or, 
for that matter, any of your correspondence— to us is a "confidential and privileged 
communication." We are aware of no authority that would support that proposiuon, 
and none is cited in your letter. As we said in our April 17 letter, Mr. French intends to 
assert confidential communications privUeges on behalf of the Wyl/s "whenever he 
reasonably believes they apply," but we have no intention of interposing groundless 
privilege objections in response to inquiries from the Subcommittee. Withholding your 
correspondence to us on this subject on grounds of "privilege" would constitute just 
such a groundless objection. 

Second, your April 18 letter mischaracterizes the DC Ethics Opinion 288. Your 
letter quotes the part of Opinion 288 that says "the lawyer has a professional 
responsibility to seek to quash or limit the subpoena on all available, legitimate grounds 
to raotect confidential documents and client secrets," but ignores the very next sentence 
in Opinion 288, which makes clear that the lawyer is not required to be heW in 
contempt before he is permitted to respond to the subpoena. Opinion 288 makes clear 
that a lawyer has an obligation "in the legislative process" to raise all "leginmate 
objections to a Congressional subpoena for confidential client information," but that 


Redacted by the Permanent j 
Subcommittee on Investigations 



6367 


(4-ZO-2006 03nipn FriJll-HU6HESILUCE(((( 


T-T18 P.003/SB5 F-lOB 


Hughes I Luce llp 


Waiiam A. Brewer, UI, Esq. 
ApriJ 20, 2006 
Page 2 


there is no corresponding requirement that the lawyer pursue judicial remedies to 
prevent the disclosure of privileged information in response to the subpoena. Rather, 
"the point at which the lawyer becomes ‘required by law' to disclose any client 
confidences is the point at which the Congressional subcommittee specificaUy directs 
compliance with the subpoena. . . .^ As my fax to you earlier today containing Senator 
Coleman's ruling indicates, we are at exactly that point, at least as it relates to 
confidential unprivileged information. This ruling is consistent with our prior 
communications (both written and oral) to you on this topic. 

Third, in response to your letter today, we are aware of no obligation that would 
require us to send you copies of our correspondence with the Subcommittee. I tell 
you, however, that our client has never "declined" to interpose a valid objection of 
privilege with respect to any inquiry by the Subcommittee. 


Sincerely yours, 

Robert Edwin Davis 


DSA/jd 

Enclosures 

cc; Danny S. Ashby, Esq. 

Bruce W. Bowman, Jr., Esq. 
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April 20, 2006 


Via Facsimile. E-Mail & tl,S. Mail 

Roben E. Davis 
Hughes & Lace, LLP 
1717 Main Streei, Suite 2800 
Dallas. Texas 7520) 

Re: Michael French Deposition Privilege Assertions 

Dear Bob: 

There is no conflict between fully cooperating with the PSl and simultaneously honoring 
legal and ethical duties to clients The PSl has not asked Mr. French to violate his leg'4 and 
ethical duties. The Wylys have not asked Mr. French to ^ve the PSl anything less than full 
cooperanon and honest complete answers. 

The Wylys expect Mr. French to be as miihflfl and helpful to the PSl as he possibly can 
be without violating his legal and ethical duties to protect the confidentiality of the anomey- 
client relationship. 


Sincerely, 

UJUUCivn Ik . 

William A. Brewer IB 


cc: Daimy S. Ashby, Es^j. 

Bruce W. Bowman, Jn, Hsq. 
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Stacy - Please fax to Sam 
Sam - 

After much deliberation today, I think we have a better solution for the 
Ranger investment that will conserve on-shore cash. Since Ranger is run as 
a parallel fxmd any investment made by the domestic fund must be mirrored 
by the off-shore fund. Since this is the case, we really need 88% of the 
Quantlab Investment to come from off-shore. In working with Michelle and 
John McCafferty we have come up with a structure off-shore that will allow 
us to invest directly in the Quantlab domestic fund from off-shore. This 
means that on-shore Ranger will need to make only a S1.2MM investment into 
Quantlab {cash they already have) . Michelle and John are working with 
Robert to get this done in the short-term. 

The $2MM line of credit 1 believe needs to come from Ranger Capital since 
it could potentially be converted to equity. I plan to fund Ranger Capital 
through draws from Tallulah based on the draw schedule provided by 
Quantlab. 

Robert also mentioned an investment in HBK that we are working on funding 
in a similar fashion. 

Hopefully, this will be good news and poses a much better solution for 
everyone . 


The preceding e-mail message (including any attachments) contains 
information that may be confidential, or constitute non-public information. 
It is intended to be conveyed only to the designated recipientia) . If you 
are not an intended recipient of this message, please notify the sender by 
replying to this message and then delete it from your system. Use, 
dissemination, distribution, or reproduction of this message by unintended 
recipients is not authorized and may be unlawful. 
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To: <swy^@g|BBK^ 
cc: 

Subject: ranger / hypercar 


Sam, 

I understand from Js^n that HyperCar js looking for an adcfitiona! $250K In finandng. 1 ^ preparing to 
recommenci that the trustees for Buildog II Trust fund this investment via Locke Limited (where the 
origin^ $1 M was funded from}. 

Jason also mer^tmed that It is preferred that this Investment under a View’ Ranger vehir^ will 
becCHTte the f»ivate equity portfolio managed by Rang^ Captal. As such, f am also preparing to set up 
Ranger Private Equity Fund, LLC as a Cayman Islands vehicle fo hold the Interest In HyperCar Inc. The 
protectors will then recommend that Locke Ud fransfer it's holdings of HyperCar to Ranger Private Equity 
Fund, LLC. This Cayman entity will form the basis for the future private equity fund tor ttie Ranger 
Group. 


A couple of points I'd like to discuss with you: 

- need to establish Ranger Private Equity Fund, LLC now vs. later when other private equity opportunities 
arise afo it becomes rirare desirable to segregate friem into a fund and start a fradt record L^cke could 
fransfer Its interest in HyperCar to the futire Private Eqiaty Fund at any time . 

- If it is decided to proceed with setfng up Private Equity Fund, LLC now, I suggest It stand ^one 

with Locke Limited as its sole shareholder and recommend against setting up a fommi administration 
agreement for this fund with Irish Trust, or an Investment management agreement with Ranger Capital. 
The directors would toen, in effect, be responsiWe for the HyperCar investment, vwth Locke’s consent, 
but witfKxrt the invesfrT»«it management ^reement, the performance would not need to be included in 
RarK|€f Capita's track record. At a later d^e, when R^ger is fxepared to focus <x\ the Private 

Equity Fund,,atfto looks to est^Hsh a pc»tfolio of private equity Investments and corre^ondlng frack 
record, toe relevant agreements <»uid be put in place to bring this fund directly under Ranger's umbrella 
as a reporting entity. 

I am not fully aware of all toe motivating factors in setting up the sfructore, so please call me when you 
get a chsmce and we can disuse. 

Michelle 
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